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Aloha Chair Ichiyama, Vice-Chair Poepoe, and members of the committee:

| am James Barros, Administrator of the Hawai‘i Emergency Management
Agency (HI-EMA).

The HI-EMA provides written testimony to OFFER COMMENTS on HB756.

HB756 would require the State Department of Land and Natural Resources
(DLNR) to prepare plans and a program to facilitate voluntary relocation of
residential development away from areas at risk of sea level rise; establish a
relocation special fund; require DLNR to inventory certain public lands; and
make other changes.

Our colleagues at DLNR can present their own views on the substance of
HB756. The HI-EMA would like to use our testimony to comment that any
plans or program for voluntary relocation of residences away from areas at
risk of sea level rise is based on the concept of mitigating that risk.

HI-EMA and Hawaii’s counties regularly update formal hazard mitigation plans
that identify hazards and mitigation opportunities. In addition, Federal
Emergency Management Agency grants for hazard mitigation are typically
limited to projects which have been identified in those hazard mitigation plans.



In light of this, HI-EMA respectfully suggests that the Committee consider
adding language to HB756 that would direct that any plans and program for
voluntary relocation should be aligned with the State and County hazard
mitigation plans. This would streamline and support the State’s ability to
pursue those federal mitigation grants in the event that it chooses to pursue a
voluntary relocation.

Thank you for the opportunity to provide testimony.

James DS. Barros: James.Barros@hawaii.gov; 808-733-4300
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In consideration of
HOUSE BILL 756
RELATING TO LAND USE

House Bill 756 proposes to expand the ability of the State to begin utilizing managed retreat as an option
formoving residential development of associated infrastructure away from critically vulnerable areas to
locations outside of sea level rise and coastal flooding exposure areas. The Department of Land and
Natural Resources (Department) strongly supports this bill and offers the following suggested
amendments:

A 2012 study by University of Hawai ‘i researchers for the United States Geological Survey found that
over 13 miles of Hawai‘i’s public beaches have already been lost to beach erosion and construction of
coastal armoring including seawalls and revetments. Beach loss and threats to shorefront development
will increase exponentially in coming decades with expected accelerating sea level rise if managed
retreat is not implemented proactively, especially in high-value natural resource areas where beach
protection is prioritized.

The State of Hawai ‘i, through the Office of Planning and Sustainable Development (OPSD), has studied
the feasibility and implications of managed retreat and identified next steps and recommendations for
the State to develop a managed retreat plan and program. In the face of sea level rise, relocation of
development and associated public infrastructure away from the shoreline is an important element of
preserving our beaches and nearshore ecosystem, which the State holds in public trust for current and all
future generations.

Through Act 223, Session Laws of Hawai‘i 2022 (Act 223), the State recognized the existential threat of
sea level rise to real property and that the transfer of development rights, and land exchanges, are useful
techniques to achieve community objectives of voluntarily shifting development away from areas that
are critically threatened by sea level rise.



House Bill 756 will further expand on Act 223, and act on recommendations from OPSD toward
making managed retreat a viable option for improving community resilience and conserving beaches
and coastal ecosystems.

The Department recognizes that OPSD is currently engaged in conducting a legal and policy analysis of
the transfer of development rights and other mechanisms proposed for consideration in this bill. The
Department is supportive of OPSD’s efforts. The Department will continue to partner with OPSD
concerning the comprehensive study of options and would expect to be the implementation agency for
any resulting voluntary relocation plan.

The Department suggests the following edits to further strengthen and provide flexibility in achieving the
purpose and goal of the proposed legislation:

§171-A Definitions (page 4)

The Department recommends adding a definition of leaseback as an option for the state to consider which
may provide means for financial solvency of the voluntary relocation fund, and reduce the financial burden
on the Department and state: “Leaseback’™ means a transaction in which a property owner willingly sells
the real property to the government or third party and leases the property back from that new owner until
such time as the state deems the land is unsafe for the leased use due to increasing erosion or flood hazard.

§171-D Sea level rise relocation special fund (page 7)

In recognition of the Governor’s commitment to establish a Climate Impact Special Fund, the Department
believes that an appropriation could be made out of this, and recommends that the following language be
added :

(a) There is established in the state treasury the sea level rise relocation special fund, into which
shall be deposited:
(1) Appropriations made by the legislature;
(2) Donations and contributions made by private individuals or organizations;
(3) Grants provided by government agencies or other sources;
(4) Proceeds from transfers of development rights and land exchanges; and
(5) Proceeds from lawsuits holding industries accountable for climate change impacts that
threaten the State; and
(6) Appropriations made out of the Climate Impact Special Fund. (page 7, line 18)

The Department also wants to ensure that the fund maintains all options for government action related to
the relocation of development away from coastal hazards, and recommends the following additions:

(b) The sea level rise relocation special fund may be used for the following:
(1) Planning, designing, development, or implementation of sea level rise relocation
projects; or
(2) Providing grants to the counties, nongovernmental organizations, and the University of
Hawai‘i for the restoration of coastal lands and for research or engineering studies
necessary to support sea level rise relocation projects; or
(3) Acquiring through eminent domain private development at risk of exposure to SLR and

flooding. (page 8, line 6)




§171-E Public lands suitable and available for transfer of development rights or land exchanges;
inventory (page 8)

The Department notes that most of the public lands suitable for residential development have already been
transferred to other appropriate agencies such as the Hawai ‘i Housing Finance Development Corporation
and the Hawai ‘i Public Housing Authority for such purposes. Additionally, requiring the Department to
maintain a database of both public and private lands suitable for relocation and residential development
under the measure’s qualifying criteria would be unduly burdensome and costly. Furthermore, the
Department believes that much of the qualifying private lands are already planned for some use other than
relocation of coastal developmen.

The Department notes that even engaging in identifying private lands suitable for relocation may be
controversial as to potentially prioritizing the interests of coastal landowners over those who currently
own the identified properties.

Given this, the Department recommends that SECTION 3 (Page 8 line 6 through Page 9 Line 5) and
SECTION 6 (page 13, lines 3-8) be deleted in its entirety.

Appropriations (Sections 7)

Finally, the Department recommends striking paragraph 2 of SECTION 8 (page 13, line 20 through page
14, line 3). The Department would prefer to complete the development of a voluntary relocation program
in coordination with legal and policy analysis undertaken by OPSD prior to identifying a specific location
for a pilot program. Although the critically threatened beach front development on the North Shore of
O‘ahu is of key concern, there may be other areas more suitable to initial implementation of voluntary
relocation which will be identified in the process of developing the sea level rise relocation plan required
by this bill.

Mabhalo for the opportunity to testify in support of this measure.
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Chair Ichiyama, Vice Chair Poepoe, and Members of the House Committee on Water and
Land, the Office of Planning and Sustainable Development (OPSD) supports the intent and
offers the following comments on HB 756, which requires the Department of Land and Natural
Resources (DLNR) to prepare plans and a program to facilitate voluntary relocation of
residential development away from areas at risk of sea level rise; establishes the sea level rise
relocation special fund; requires the DLNR to complete and maintain a current inventory of all
public lands that are located outside the sea level rise exposure and special flood hazard areas;
allows the exchange of public land for private lands for the transfer of development rights or land
exchanges to relocate private development away from high risk areas; expands the climate
change adaptation priority guidelines; and makes an appropriation.

In accordance with OPSD’s responsibilities under Hawaii Revised Statutes (HRS) §
225M-2(b)(9) for climate adaptation and sustainability planning and coordination, the OPSD has
been coordinating implementation of the 2020 Ocean Resources Management Plan (HRS §
205A-62) and regularly working with its interagency working groups to address balancing the
importance of natural resources with existing and future shoreline development in consideration
of coastal hazards such as erosion and sea level rise.

e In 2019, the OPSD published an initial discussion of managed retreat which
described this approach’s complexity, necessary coordination, and community
outreach.

e In 2022, the OPSD applied for and was awarded federal funding to further
advance the state’s understanding of implementation of managed retreat by
commissioning an analysis of ways to achieve managed retreat by analyzing
relevant existing policies, laws, and regulations; an analysis of potential strategies
to implement and finance managed retreat and the identification of challenges for
its implementation. The project is in the early procurement phase.
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The 2019 report included case studies that emphasized that examples of successful
managed retreat were often community driven. OPSD recommends that a community education
and outreach component be included in this measure.

Section 2 proposes definitions and authorities for the voluntary relocation of residential
development from sea level rise exposure areas involving state lands. There are existing
definitions in HRS § 46-162 that may be appropriate to align with the proposed measure.

Section 5 discusses additional language to HRS § 226-109 Climate change priority
guidelines in which the proposed language describes a policy that may already be addressed in
HRS § 226-109(9) and HRS § 226-109(10).

OPSD looks forward to collaborating with DLNR to ensure the development of the
activities described in this measure are closely coordinated and conducted with participation with

existing initiatives with consideration of the outcomes of this forthcoming analysis.

Thank you for the opportunity to testify on this measure.

Page 2 of 2
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HB 756 — RELATING TO LAND USE
Chair Ichiyama, Vice Chair Poepoe, and Members of the Committee:

The University of Hawai‘i Sea Grant College Program (Hawai‘i Sea Grant) and the
Climate Resilience Collaborative (CRC) support the intent of HB 756, provided that its
passage does not replace or adversely impact priorities as indicated in the University’s
Board of Regents approved executive biennium budget.

This measure requires the Department of Land and Natural Resources to prepare plans
and a program to facilitate voluntary relocation of residential development away from
areas at risk of sea level rise. Establishes the sea level rise relocation special fund.
Requires the department of land and natural resources to complete and maintain a
current inventory of all public lands that are located outside the sea level rise exposure
and special flood hazard areas.

Hawai‘i Sea Grant and CRC would like to begin by providing updated information about
sea level rise science and projections. Research and modeling by a federal task force
(Sweet et al., 2022) indicate the following:

1. Hawai‘i will experience sea level rise that is 15% to 30% higher than the global
average.

2. Sea level around Hawai'i is projected to rise about 1 foot by 2050 and about 4
feet by 2100.
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In the Hawai‘i State Climate Change Mitigation and Adaptation’s 2022 update to the
Hawai'i Sea Level Rise Vulnerability and Adaptation Report to the Legislature as
required by Act 32 (2017), the Commission recommended that:

“..the state should set a revised planning and policy benchmark of 4 ft as the
minimum scenatrio for all planning and design based on the report’s Intermediate
(mid-range) scenario for Hawai'i of 3.9 feet of sea level rise by 2100, and apply a
6 ft benchmark for planning and design of public infrastructure projects and other
projects with low tolerance for risk based on the report’s Intermediate High
scenario for Hawai'i of 5.9 feet of sea level rise by 2100. The latest science
suggests that the SLR-XA for 3.2ft of sea level remains valid as a planning
overlay for the mid century at this time.”

We also draw your attention to the 6th Assessment Report of the Intergovernmental
Panel on Climate Change which states with high confidence that:

“Sea level is committed to rise for centuries to millennia due to continuing deep-ocean
warming and ice-sheet melt and will remain elevated for thousands of years.”

Each year, Hawai‘i’'s coastal communities grow increasingly vulnerable to the dangers
of wave impacts, coastal erosion, high tide flooding, and storm surge, all of which are
exacerbated by sea level rise. We emphasize - There is nothing we can do to stop sea
level rise. We must develop exit strategies for our coastal communities. Sea level rise is
an unstoppable reality and without major adjustments to coastal laws and policies,
flooding, erosion, and storm dangers will increase - slowly at first, as at present, but by
the 2030’s sea level rise impacts related to extreme tidal flooding will increase
exponentially.

The complex nature of managed retreat requires evolution beyond the narrow binary
options of armor or retreat and instead require evaluation of broader adaptation options
in the context of hazard risk and vulnerability, socio-economic factors and place-based
and community driven considerations for a variety of phased adaptation options that
include managed retreat. Managed retreat has significant advantages over shorter-term
mitigation responses, especially over longer time frames. While there may be
significant opposition to this approach, especially in regard to the use of public funds to
acquire coastal lands, the strategy may be best suited when protection of the natural
beach resources are the highest priority and are economically justified for public
investment into acquisition.

Historically, coastal retreat has taken the form of mandatory relocation of development
or communities through government buyouts or incentives but future methods of retreat
may include broader planning options such as down zoning and rebuilding restrictions,
transferable development rights, increased coastal setbacks, and limitation of ownership
transfers. Climate change-driven coastal adaptation will require some phased
combination of retreat along with protection and adaptation. Disaster management
literature reveals an unprecedented number of major natural disaster events around the



world, this suggests a modern era of unmanaged or forced retreat us now upon many of
the low-elevation coastal communities around the world. Unmanaged retreat is often a
default reactive response due to a lack of viable adaptation options, and is
fundamentally different than strategic managed retreat as part of a holistic suite of
adaptation policy tools. This measure gives urgency to developing adaptation plans that
include managed retreat through a variety of mechanism including buy outs.

House Bill 756 would allow the Department of Land and Natural Resources to develop a
sea level rise voluntary relocation plan and voluntary relocation fund. In addition, it gives
the State authority to transfer development rights and execute land exchanges for the
purpose of relocation of private development away from areas at high risk of sea level
rise impacts. In order to prepare for, react to, and manage the impacts related to sea
level rise, the Department must have regulatory every tool available in order to
effectively protect Hawai‘i’'s coastal communities and public trust beaches. This
measure would give the Department additional necessary regulatory tools and financial
resources to help facilitate managed retreat.

Land exchanges are a valuable regulatory tool that can enable coastal residents to
retain some real estate equity in cases where the state decides it is best to relocate
them before the ocean takes their property. In the process, land swaps also save the
State money that it would have otherwise had to pay as just compensation. Further, in
some cases land swaps may allow relocated residents to remain closer to their original
communities where they would have otherwise been priced out or unable to find a new
dwelling.

The option to leaseback purchased property to residents in some cases would also be
beneficial for the State to recoup some of its cost while retaining the control to
determine when a certain property is no longer safe for habitation.

Transfer of development rights another important framework technique that the State
may employ to achieve community objectives of voluntarily shifting development away
from areas that are imminently threatened by sea level rise to safer, more appropriate
areas.

Hawai‘i Sea Grant and the CRC support this measure and offers the following
comments and suggestions to strengthen this bill.

1. The bill amends Chapter 171, Hawai‘i Revised Statutes Definitions with five new
definitions related to relocation of residential development but fails to identify or
define acquisition (buy outs) of private property as a tool to support the voluntary
relocation of managed retreat.

2. Acquisition through voluntary buy outs of private property with strong public
interest is a prominent and viable tool to support managed retreat and should be
identified as such in the definitions.

3. Section 8(2) of this bill identifies the North Shore of O‘ahu as a site for a sea level
rise relocation pilot project for voluntary relocation of critically threatened beach



front development. The North Shore, O‘ahu is a high priority area for such an
effort and we recommend further refining the geographic scope of this initial pilot
to the “Kammies” area of Sunset Beach as the most urgent need for adaptation
responses due to recent severe coastal erosion and beach loss.

Hawai‘i Sea Grant’s mission is to provide integrated research, extension, and education
activities that increase understanding and use of ocean and coastal resources of the
Hawaiian and Pacific Islands and support the informed personal, policy, and
management decisions that are integral to realizing this vision. Hawai‘i Sea Grant is part
of a national network of 34 university-based programs associated with the National
Oceanic and Atmospheric Administration (NOAA) that promote better understanding,
conservation, and use of coastal resources.

CRC is a multi-investigator research project at the University of Hawai‘i at Manoa
focused on sea level rise adaptation and climate resilience. CRC is working to update
coastal models with more recent projections of sea level rise and to take account of
other variables that impact Hawai‘i's shorelines.

Hawai‘i Sea Grant and the Climate Resilience Collaborative support HB 756 and
recommends consideration of the above mentioned amendments.

Thank you for the opportunity to testify on this measure.



LATE *Testimony submitted late may not be considered by the Committee for decision making purposes.

HB-756

Submitted on: 2/1/2023 9:55:48 AM
Testimony for WAL on 2/2/2023 9:30:00 AM

Submitted By Organization Testifier Position Testify
Thorne Abbott Individual Support Written Testimony
Only
Comments:

| strongly support adaptive realignment to coastal hazards, some of which can occur and should
be incentivized within an existing parcel's boundaries such as reconfiguring, downsizing, and
elevating buildings out of harm's way.

Please also add a tax on the conveyance fund for sales of oceanfront realestate to help finance the
cost of adaptive realignment, managed retreat, and/or conservation mitigation banks.
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