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Room 224 and Videoconference

RELATING TO COLLECTIVE BARGAINING

The Department of Budget and Finance (B&F) offers comments on this bill.

This measure amends Chapter 89, HRS, to require the employer to negotiate
repricing within 30 days of receipt of a written request from the unions, provided that a
repricing request can only be submitted once per occupation in any 18-month period. In
addition, the measure implements impasse procedures if the employer fails to timely
initiate a negotiation in compliance with paragraph (1) or the parties cannot reach an
agreement within 90 days after the exclusive representative’s written request to
negotiate or by January 315t of a year in which the agreement is due to expire,
whichever is earlier.

B&F has serious operational concerns with this measure. Under the terms of this
measure, soon after a collective bargaining agreement is reached or an arbitration
award is issued, unions could request repricing negotiations with impasse following
90 days after that. In addition to the direct costs of repricing arbitration awards, there
are concerns with the increasing administrative costs and complexities of a potential
endless cycle of contract negotiations and arbitrations.

Thank you for your consideration of our comments.
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Statement of
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Friday, March 17, 2023
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In consideration of
HB 163 HD1, RELATING TO COLLECTIVE BARGAINING

Chair Moriwaki, Vice Chair Lee, and the members of the committee.

The Department of Human Resources Development (DHRD) appreciates the intent of
HB 163 HD1 which requires the employer to initiate negotiations on repricing of classes
within thirty days of a written request by the exclusive representative to negotiate and if
an agreement is not reached within 90 days, the impasse procedures in HRS §89-11
will apply. However, we must respectfully oppose this measure.

DHRD is concerned for the following reasons:

1. Mandating unresolved repricing requests to the impasse procedures
jeopardizes the employer’s ability to maintain an equitable pay system and
pay relationships. It exposes the employer to serious claims of unequal
pay or discrimination.

e An objective, consistent system of pricing and repricing classes of work
protects the employer who is required to comply with federal and state
laws that prohibit discrimination in compensation.

e There will no longer be a consistent application of criteria if multiple
arbitration panels make repricing determinations. Repricing requires a
technical analysis and the decision maker should be knowledgeable
about the subject class and related classes, and be trained in the
factors that determine pricing.

AN EQUAL OPPORTUNITY AGENCY



2. The existing statute already provides unions with the opportunity to
negotiate the repricing of classes at times allowed under the collective
bargaining agreement. They can choose to submit these requests to

arbitration in accordance with HRS §89-11 without the amendments made
in this bill.

3. This bill may lead to costly arbitration hearings and it is not clear when
repricing requests may be submitted.

Thank you for the opportunity to provide testimony and comments on this measure.
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The Department of Public Safety (PSD) opposes House Bill (HB)163, House Draft
1, which seeks to require the employer to initiate negotiations on repricing of classes

within thirty days of a written request by the exclusive representative to negotiate and if

an agreement is not reached within 90 days, the impasse procedures in HRS §89-11 will

apply.

PSD supports the Department of Human Resources Development’s position that

impasse procedures would impact the current equitable pay structure and pay

relationships focused on avoiding claims of unequal pay or discrimination claims.

The current statutory repricing language provides a fair and objective process for

both parties while balancing the compliance mandates with federal and state laws to

prohibit discrimination in compensation.

Thank you for the opportunity to present this testimony in opposition to HB 163,

HB 1.

"An Equal Opportunity Employer/Agency"
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The Honorable Sharon Y. Moriwaki, Chair
The Honorable Chris Lee, Vice Chair
and Members of the Senate Committee on Labor and Technology
State Capital
415 South Beretania Street
Honolulu, Hawaii 96813

Dear Chair Moriwaki, Vice Chair Lee, and Members of the Committee:

SUBJECT:  House Bill No. 163, H.D.1
Relating to Collective Bargaining

House Bill 163, H.D.1 requires the employer to initiate negotiations on repricing of
classes within a bargaining unit within thirty days of its receipt of the exclusive representative’s
written request to negotiate; and establishes that the employer’s failure to initiate the negotiation
within such time frame and with the parties’ failure to reach an agreement within ninety days of
the exclusive representative’s written request to negotiate or by January 31 of a year in which
the collective bargaining unit agreement is due to expire, whichever is earlier, constitutes an
impasse to which the impasse procedures in section 89-11, HRS, shall apply.

The City and County of Honolulu, Department of Human Resources (DHR), respectfully
opposes this measure.

Pricing is the initial process of assigning classes of work to a salary range based on the
application of well-defined and objective factors such as the nature, scope and complexity of
work performed. Pricing is used by the Employer to ensure that all classes within a jurisdiction
are in internal alignment to one another, meaning that similar functioning classes have the same
salary range assignment and are compensated fairly in comparison to one another. Repricing is
the process of determining whether the initial pricing of a class was incorrect. While nothing has
changed with regards to the work performed, there may have been an incorrect factor or
consideration used in the initial determination such that the pricing of the class should be
changed.

The pricing and repricing of classes were established to address internal fairness and
equity. It was not intended to take into consideration external factors, such as recruitment
difficulties, vacancy rates, employee retention, high cost of living, or salaries paid in the private
sector. Those factors are already considered in the collectively-bargained negotiation of salary
schedules to which classes are assigned. Thus, it would be inappropriate to give consideration
to those factors again when determining pricing.
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The Unions already have the ability to negotiate salary schedules and salary rates and
this proposed change will now give them opportunity to potentially arbitrate employees pay
twice during the same negotiation period. The inclusion of repricing under the impasse
provisions of Section 89-11(b) and the corollary changes to Section 89-9(f) are a significant
concern to the City given the potential for substantial increased cost to the employer. The
language in H.D.1, to allow repricing requests to be submitted once per occupation in any
eighteen-month period only increases our cost concerns given the frequency within which such
actions can be taken. Each change in salary range reflects an additional four percent (4%)
increase to base pay and repricing generally provides a change of two salary ranges. Based on
a four-year contract, repricing actions under this language could result in an additional sixteen
percent (16%) increase to base pay in addition to the across-the-board increases provided
through the collectively bargained salary rates and schedules.

Additionally, the rather short timelines in the proposed language to reach agreement
within ninety days written request is also concerning given the technical nature of the subject
matter and its significant impact to the employer’s ability to manage its overall internal alignment
of classes.

Given how pricing/repricing is presently determined and utilized to ensure internal
fairness and equal pay between similarly functioning classes of work, decisions rendered by
multiple independent arbitration panels will significantly impact and disrupt the alignment and
related pricing of classes within a jurisdiction. These changes will also impact the City’s ability
to comply with federal and state laws that prohibit discrimination in compensation as no longer
will the pricing of classes be based on a consistent application of well-defined criteria or a fair
and impartial evaluation of job.

Based on the concerns stated above, DHR respectfully asks that H.B.163, H.D.1 be
deferred.

Thank you for the opportunity to provide comments on this measure.
Sincerely,
Nola N. Miyasaki
Director
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Friday, March 17, 2023, 3:00 PM
Conference Room 224 and via Videoconference

Re: Testimony in SUPPORT of HB163, HD1 — RELATING TO COLLECTIVE BARGAINING
Chair Moriwaki, Vice Chair Lee, and Members of the Committee:

The United Public Workers, AFSCME Local 646, AFL-CIO (“UPW”) is the exclusive bargaining representative for
approximately 14,000 public employees, which includes blue collar, non-supervisory employees in Bargaining Unit
1 and institutional, health, and correctional employees in Bargaining Unit 10, in the State of Hawaii and various
counties. The UPW also represents 1,500 members in the private sector.

UPW supports HB163, HD1, which requires the employer to initiate negotiations on repricing of classes within a
bargaining unit within 30 days of its receipt of the exclusive representative’s written request to negotiate. This bill
would also establish that the employer’s failure to initiate the negotiation within such time frame and the parties’
failure to reach an agreement within ninety days of the exclusive representative’s written request to negotiate or
by January 31 of a year in which the collective bargaining agreement is due to expire, whichever is earlier, constitute
an impasse to which impasse procedures in section 89-11, Hawaii Revised Statutes, shall apply.

Having a reasonable timetable to negotiate repricing of classes within a bargaining unit will help to ensure that
public employees are being paid competitive and fair wages. By promoting access to fair and competitive wages,
the State and Counties would be able to recruit and retain workers to help to address any outstanding vacancies
and prevent high turnover for these positions.

Thank you for the opportunity to provide testimony.

Sincerely,

Kalani Werner
State Director
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KAUAI — 2970 Kele Street, Suite 213 ¢ Lihue, Hawaii 96766-1325 ¢ Phone: (808) 245-2412
MAUI - 841 Kolu Street ¢ Wailuku, Hawaii 96793-1436 ¢ Phone: (808) 244-0815
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The Honorable Sharon Y. Moriwaki

Chair

The Honorable Chris Lee

Vice-Chair

Senate Committee on Labor and Technology
Hawaii State Capitol, Room 215, 219

415 South Beretania Street

Honolulu, HI 96813

Re: HB 163 HD1 — Related to Collective Bargaining

Dear Chair Yamashita, Vice-Chair Kitagawa, and Honorable Committee members:

| serve as the President of the State of Hawaii Organization of Police Officers
(“SHOPQO”) and write to you on behalf of our Union in strong support of HB 163 HD1, subject
to it being effective upon approval as originally proposed. This bill requires public employers to
initiate negotiations on repricing of classes within a bargaining unit within thirty (30) days of its
receipt of the exclusive representative’s written request to negotiate. This bill also establishes
that an employer’s failure to initiate the negotiation within such time frame and the parties’
failure to reach an agreement within ninety (90) days of the exclusive representative’s written
request to negotiate or by January 31 of a year in which the collective bargaining agreement is
due to expire, whichever is earlier, constitutes an impasse to which the impasse procedures of
HRS § 89-11 shall apply.

As you may know, the Hawai‘i State Constitution grants public employees in the State
the right to organize for the purpose of collective bargaining as provided by law. Haw. Const.
art. X111, section 2. HRS chapter 89, Collective Bargaining in Public Employment, provides for
15 recognized bargaining units for all public employees throughout the State, including police
officers (bargaining unit 12). Each bargaining unit is represented by an employee representative,
i.e., the employee organization or union. Exclusive representatives, like SHOPO, and public
employers (e.g., the State and the Counties) regularly negotiate agreements covering all
employees within a bargaining unit with respect to wages, hours, and other terms and conditions
of employment. This is consistent with the Hawai‘i Legislature’s statement of findings and
policy, declared in HRS § 89-1(a):

Main Office & Honolulu Chapter Office Hawaii Chapter Office Kauai Chapter Office Maui Chapter Office
1717 Hoe Street 688 Kinoole Street, Room 220B 3176 Oihana Street, Suite 104,Lihue 1887 Wili Pa Loop, Suite 2
Honolulu, Hawaii 96819-3125 Hilo, Hawaii 96720-3877 Mailing Add: P. O. Box 1708 Wailuku, Hawaii 96793-1253
Tel: (808) 847-4676 "84 SHOPO" Tel: (808) 934-8405 Lihue, Hawaii 96766-5708 Tel: (808) 242-6129

www.shopohawaii.org  Fax: (808) 841-4818 Fax: (808) 934-8210 Tel: (808) 246-8911 Fax: (808) 242-9519
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Re: HB 163 HD1 — Related to Collective Bargaining

that joint decision-making is the modern way of administering government. Where
public employees have been granted the right to share in the decision-making
process affecting wages and working conditions, they have become more
responsive and better able to exchange ideas and information on operations with
their administrators. Accordingly, government is made more effective. The
legislature further finds that the enactment of positive legislation establishing
guidelines for public employment relations is the best way to harness and direct the
energies of public employees eager to have a voice in determining their conditions
of work; to provide a rational method for dealing with disputes and work stoppages;
and to maintain a favorable political and social environment.

The Legislature further declared in HRS 8§ 89-1(b) “that it is the public policy of the State
to promote harmonious and cooperative relations between government and its employees and to
protect the public by assuring effective and orderly operations of government.”

“Repricing” generally means changing an existing class from its present pay range to
another pay range in the same salary schedule based on appropriate factors. As it is currently
written, HRS § 89-9(f) states that repricing of classes within an appropriate bargaining unit
“may” be negotiated in one of two ways, neither of which containing any concrete timetable for
resolution of requests to negotiate repricing or clarity as to when impasse procedures should
apply. This bill effectuates the aforementioned policies by reiterating that repricing is a proper
subject of negotiation and providing clarity to assure that the employer responds to a request to
negotiate in a timely manner, that disputes are resolved in an appropriate manner by clearly
setting forth when impasse procedures apply, and by extension, ensuring that public employees
such as our members know their rights and entitlements in a timely manner.

We thank you for allowing us to be heard and to share our concerns on this bill which we
hope your committee will unanimously support.

Respectfully submitted,

ROBERT “BOBBY” CAVACO
SHOPO President

RC jmo
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H.B. 163, H.D. 1 — RELATING TO COLLECTIVE BARGAINING

The Hawaii Government Employees Association, AFSCME Local 152, AFL-CIO strongly
supports the purpose and intent of H.B. 163, H.D. 1 which requires the employer to initiate
negotiations on repricing classes within a bargaining unit within thirty days of receipt of
request.

This measure is a novel approach and viable alternative to address the repricing of classes
within state government. In the past twenty years since the civil service reform, employees
have sought to reprice their classifications with very limited success. Employers deny
repricing requests and claim that upon their review, they have determined that all current
position pricing is appropriate, however they do not proffer the basis of that
determination. The current process is clearly lopsided and unfair: it fails to include any appeal
mechanism or adjudication via impartial review and empowers the employer to arbitrarily rule
against employees without recourse. This unbalance has adversely impacted governmental
operations, as the high vacancy rates and use of long-term shortage differentials clearly
refutes the employer’s claim that all classifications are priced at market rates. Given this, we
can conceptually support statutory language that establishes parameters or criteria to limit
repricing to cases with high vacancy rates, excessive use of shortage pay, or other special
circumstances based on market conditions or job requirements.

It is our hope that the passage of this measure will assist in properly pricing classes of
employees and that paying a competitive salary will be one of many tools utilized in reducing
the state’s and counties high turnover and vacancy rates. This measure represents the
beginning of a long overdue conversation, and we look forward to working with all
stakeholders to establish a fair process to reprice employees.

Thank you for the opportunity to provide testimony in strong support of H.B. 163, H.D. 1.
Respectfully submitted,

e

Randy Perreira
Executive Director
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The Hawai‘i Psychological Association (HPA) supports HB163 HD1 RELATING TO
COLLECTIVE BARGAINING

Due to the low salaries offered by the State of Hawaii, it has been unable to hire psychologists and other
mental health professionals to fill long-standing vacancies.

This is especially problematic given the current mental health crisis and the need for state services. For
example, the lack of psychologists has created delays for court-ordered fitness and sanity

evaluations. Our State Hospital and community mental health centers offer limited access to services for
adults and children most in need.

The State’s collective bargaining structure includes both medical and non-medical categories for mental
health professionals. Psychologists are at the top of the non-medical category, but this salary is
inadequate and needs repricing. The State has not agreed to move the psychologists to the medical
category which is necessary to achieve a market rate salary.

In the past, state psychologists were provided a shortage differential to compensate for the disparity in
salaries among the categories; however, those differentials were cut. These shortage differentials are
sorely needed to keep up with inflation because for over 30 years there has been an impasse with

repricing.

To put this into context: the average state psychologist makes $30,000 less than what Kaiser
psychologists made before the 6 month strike was settled.

The bill provides a procedure to resolve the repricing impasse to finally move forward.
Thank you for the opportunity to provide testimony in strong support of this important bill.
Sincerely,

Ay JoctiG, L

Alex Lichton, Ph.D.
Chair, HPA Legislative Action Committee
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