
 
Testimony of the Contractors License Board   

 
Before the 

House Committee on Consumer Protection & Commerce 
Tuesday, February 6, 2024 

2:00 p.m. 
Conference Room 329 and Videoconference 

 
On the following measure: 

H.B. 2213, RELATING TO THE CONTRACTOR REPAIR ACT 
  

Chair Nakashima and Members of the Committee: 

 My name is Candace Ito, Executive Officer, testifying for Neal Arita, the 

Chairperson for the Contractors License Board (Board).  The Board opposes this bill. 

 The purposes of this bill are to: (1) expand the required contents of a notice of 

claim of construction defect served on a contractor; (2) require the claimant to provide 

actual evidence of the nature and cause of the construction defect and extent of 

necessary repairs along with the notice of claim; (3) amend the process and timeframe 

for a claimant to accept a contractor's proposal to inspect and authorize the contractor 

to proceed with repairs; and (4) limit the amount a claimant can recover if the claimant 

unreasonably rejects a contractor's proposal to inspect or an offer to remedy.  

 The Board opposes this bill because it is inconsistent with the intent of the 

Contractor Repair Act.  The Legislature enacted the Contractor Repair Act as an 

alternative to resolving construction disputes to reduce the need for litigation while 

protecting claimants’ rights.  This measure takes away a claimant’s ability to receive fair 

compensation by limiting the claimant’s recovery to the total value of the contractors 

offer if the claimant unreasonably rejects a proposal to inspect or an offer from the 

contractor.  The term “unreasonably” is vague and should be clarified in the interest of 

the claimant and the contractor.  

 Further, if legal action is pursued, the court is required to deny the claimant an 

award of attorney fees and costs even if the claimant is the prevailing party and the 

contractor shall be entitled to an award of attorney fees and costs incurred following the 

date of the offer.  

 Thank you for the opportunity to testify on this bill.  

















 

 

 

 
 

Hawaiiana Management Company, Ltd. 
Pacific Park Plaza, Suite 700 
711 Kapiolani Boulevard 
Honolulu, Hawaii 96813 
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February 2, 2024 
 
 
Representative Mark Nakashima, Chair 
Representative Jackson Sayama, Vice Chair 
Members of the House Committee on Consumer Protection & Commerce 
Thirty-Second Legislature, Regular Session of 2024 
 
RE: HB 2213 – RELATING TO THE CONTACTOR REPAIR ACT 
 Hearing Date: Tuesday, February 6, 2024 at 2:00pm 
 Conference Room 329, State Capitol 
 
Aloha Chair Nakashima, Vice Chair Sayama and Members of the Committee, 
 
I am writing to express my strong SUPPORT of HB 2213 – RELATING TO THE CONTRACTOR REPAIR 
ACT proposing changes to Section 672E-3 and -4 of the Hawaii Revised Statutes relating to 
construction defects in housing.  The primary reason for my support is the emphasis on 
protecting both contractors, homeowners and now 1st time homebuyers by requiring specificity 
in the notice of claim, establishing clear guidelines and timelines for inspections and repairs and 
discouraging the rejection of reasonable offers.  These protections are pivotal to streamline the 
claim resolution process and mitigate the unnecessary legal disputes that have aggravated 
Hawaii’s housing crisis and made housing unattainable for Hawaii’s families. 
 
Recent construction defect litigation has now impacted 1st time homebuyers’ ability to obtain a 
needed government backed mortgage, further deepening Hawaii’s housing crisis.  Lack of clarity 
and actual evidence of construction defect claims have encumbered new condominiums 
currently under construction.  As a result, FHA, VA, Fannie Mae and Freddie Mac have taken the 
position to disqualify new condominium projects with pending litigation.  Without low down 
payment government backed loan programs and without the 20% down payment required by 
portfolio lending, most 1st time homebuyers and veterans are unfairly foreclosed from 
purchasing. 
 
The legislation’s emphasis on detailing the construction defect in the notice of claim with 
particularity and specificity is a crucial improvement. This requirement ensures that both parties 
have a clear understanding of the actual issue at hand supporting the core intent of HRS Section 
672E. The proposed amendments will also facilitate more effective communication, transparency 
and accuracy in the process, thus reducing the likelihood of misunderstandings and frivolous or 
unsubstantiated claims that have now affected access to critically important FHA, VA, Fannie Mae 
and Freddie Mac loan programs. Requiring claimants to provide actual evidence of the 



 

 

 

construction defect promotes transparency and helps validate construction defect claims. This 
benefits both contractors and homeowners by providing a basis for a more precise, timely and 
effective remedy, without litigation.  It will also provide a basis upon which mortgage lending on 
new housing under construction, without legitimate evidence of a construction defect, could 
continue offering much needed government backed loans.   
 
In conclusion, the proposed changes align with the principles of proactive conflict resolution, 
promoting a collaborative approach to addressing construction defects in Hawaii.  The proposed 
changes are pivotal to streamline the resolution process and mitigate the deluge of unnecessary 
legal disputes that have directly affected 1st time homebuyers’ and veterans’ ability to obtain a 
low down payment FHA, VA, Fannie Mae or Freddie Mac loan and that have only deepened 
Hawaii’s housing crisis and made housing further beyond reach for Hawaii’s families. 
 
I urge you to lend your support to these amendments. 
 
Sincerely, 
 

 
Jon McKenna 
President 
 
   



HB-2213 

Submitted on: 2/3/2024 3:36:01 PM 

Testimony for CPC on 2/6/2024 2:00:00 PM 

Submitted By Organization Testifier Position Testify 

Richard Emery Hawaii First Realty LLC Oppose 
Written Testimony 

Only 

 

 

Comments:  

Construction defect claims have a statute of limitations.  Often experts are retained to affirm the 

claim.  New developments seem to be plagued with defect claims.  Creates new artifical 

requirements to the detriment of the claimant.  Timing is impossible to meet and with unintended 

consequentces. 
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Submitted on: 2/4/2024 11:30:04 AM 

Testimony for CPC on 2/6/2024 2:00:00 PM 

Submitted By Organization Testifier Position Testify 

Nathaniel Kinney 
Hawaii Regional Council 

of Carpenters 
Support 

Written Testimony 

Only 

 

 

Comments:  

HRCC is in support of this measure which would provide clarity and predictability for the 

development of housing in the State of Hawaii. We believe that barriers to the construction of 

housing drives up the price per unit and makes it harder for local families to qualify for 

financing. With a complicated entitlement and permitting regime, Hawaii cannot afford to place 

yet another regulatory burden on the development of housing.  

 



Housing Hawai‘i’s Future
PO Box 3043

Honolulu, HI 96802-3043

February 6, 2024

TO: Chair Nakashima and members of the Hawai‘i House Committee on Consumer Protection and
Commerce

RE: HB 2213

My name is Sterling Higa, and I serve as executive director of Housing Hawai‘i’s Future, a nonprofit
creating opportunities for Hawai‘i’s next generation by ending the workforce housing shortage.

We support HB 2213.

We live in a litigious state.

And lawyers are not always a force for good.

Occasionally, the net result of litigation is negative for society.

In this case, a small group of well-heeled plainti�s attorneys threaten the for-sale attached multi-family
product type.

You read that right. The attorneys threaten an entire housing product type.

And unfortunately for us, that product type is the entry point into home ownership for many families.

Because of pending litigation, first-time homebuyers using FHA and VA loans won’t be able to buy units.

The litigation is not being brought to benefit the consumer. If it were, consumers would be satisfied with
repair or remedy for any defects.

Rather, the litigation is brought because a small cabal of attorneys sense that regulation in Hawai‘i is
weak and they can exploit the system for personal gain.

Meanwhile, insurance costs increase, fewer homes are built, and our housing crisis gets worse.

You are not a judge in a robe who sits in chamber. You are a legislator. You are not responsible for
interpreting the law; rather, you are responsible for making the law.

Make this one better.

Thank you,

Sterling Higa
Executive Director
Housing Hawai‘i’s Future
sterling@hawaiisfuture.org
+1 (808) 782-7868

hawaiisfuture.org

mailto:sterling@hawaiisfuture.org
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Representative Mark Nakashima, Chair 
Representative Jackson Sayama, Vice Chair 
Members of the House Committee on Consumer Protection & Commerce 
Thirty-Second Legislature, Regular Session of 2024 
 
RE: HB 2213 – RELATING TO THE CONTACTOR REPAIR ACT 
 Hearing Date: Tuesday, February 6, 2024 at 2:00pm 
 Conference Room 329, State Capitol 
 
 
Aloha Chair Nakashima, Vice Chair Sayama and Members of the Committee, 
 
I wholeheartedly SUPPORT HB 2213 – RELATING TO THE CONTRACTOR REPAIR ACT proposing 
changes to Hawaii's construction defect legislation, particularly the emphasis on specificity in 
notice of claims, requiring actual evidence of the construction defect and discouraging the 
rejection of reasonable offers.  Drawing inspiration from successful models in various states, 
the amendments promise to bring clarity and efficiency to the claim resolution process.  By 
mandating detailed descriptions of alleged defects and discouraging the rejection of reasonable 
offers, homeowners and contractors can engage in transparent and productive dialogue, 
significantly reducing the likelihood of ambiguous or unsubstantiated claims and avoiding 
potentially significant delays to legitimate needed repairs.  This approach aligns with best 
practices observed in other jurisdictions and is a progressive step toward fostering a 
constructive and equitable resolution framework in Hawaii.   
 
Equally as important, recent construction defect litigation has caused two significant and 
unprecedented effects on housing in Hawaii.  First, broad claims have halted hundreds of new 
housing units set to begin construction.  Second, and more alarming, broad claims have 
prohibited the ability of 1st time homebuyers to obtain a needed government backed mortgage.  
Lack of clarity and lack of actual evidence of construction defects in claims has encumbered 
new condominiums currently under construction.  As a result, FHA, VA, Fannie Mae and Freddie 
Mac have taken the position to disqualify new condominium projects with pending litigation.  
Without low down payment government backed loan programs and without the 20% down 
payment required by portfolio lending, most 1st time homebuyers and veterans are unfairly 
precluded from purchasing.  This has only further exacerbated Hawaii’s dire housing crisis.   
 



Hawaii’s contractors stand behind the quality projects they build, which these amendments will 
allow them to equitably do and at the same time protect Hawaii’s homeowners.  I strongly urge 
the Committee to support these amendments for the benefit of homeowners, contractors, 
homebuyers and the overall efficiency of the construction defect resolution process in our 
state. 
 
Sincerely, 
 
Mark Mason 
Founder 
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February 6, 2024 
 
The Honorable Mark M. Nakashima, Chair 
House Committee on Consumer Protection & Commerce 
State Capitol, Conference Room 329 & Videoconference 
 
RE: House Bill 2213, Relating to the Contractor Repair Act 
 

HEARING: Tuesday, February 6, 2024, at 2:00 p.m. 
 
 

Aloha Chair Nakashima, Vice Chair Sayama, and Members of the Committee: 
 

My name is Lyndsey Garcia, Director of Advocacy, testifying on behalf of the 
Hawai‘i Association of REALTORS® (“HAR”), the voice of real estate in Hawaii and its 
over 11,000 members. HAR supports House Bill 2213, which expands the required 
contents of a notice of claim of construction defect served on a contractor.  Requires 
the claimant to provide actual evidence of the nature and cause of the construction 
defect and extent of necessary repairs along with the notice of claim.  Amends the 
process and timeframe for a claimant to accept a contractor's proposal to inspect and 
authorize the contractor to proceed with repairs.  Limits the amount a claimant can 
recover if the claimant unreasonably rejects a contractor's proposal to inspect or an 
offer to remedy. 

 
Recent litigation surrounding construction defects has brought about challenges 

for housing in Hawaii. Extensive claims have halted the commencement of construction 
for hundreds of new housing units. Additionally, these claims have impeded the ability 
of first-time homebuyers to secure essential government-backed mortgages. The lack of 
clarity and tangible evidence of construction defects in claims has burdened new 
condominiums currently in progress. Consequently, FHA, VA, Fannie Mae, and Freddie 
Mac have opted to disqualify new condominium projects with pending litigation. Without 
access to low down payment government-backed loan programs and lacking the 20% 
down payment required by portfolio lending, most first-time homebuyers and veterans 
find themselves unfairly barred from making purchases. This only exacerbates Hawaii's 
already critical housing crisis. 

 
Additionally, this measure aligns with best practices in other jurisdictions and by 

mandating detailed descriptions of alleged defects and discouraging the rejection of 
reasonable offers, homeowners and contractors can engage in transparent and 
productive dialogue, significantly reducing the likelihood of ambiguous or 
unsubstantiated claims and avoiding potentially significant delays to legitimate needed 
repairs.   

 
Mahalo for the opportunity to testify on this measure. 



 

 
 

February 2, 2024 
 
Committee:     House Committee on Consumer Protection and Commerce 
Bill Number:     HB 2213 Relating to the Contractor Repair Act 
Hearing Date and Time:  February 6, 2024, 2:00pm 
Re:  Testimony of HPM Building Supply in Support  
 
Aloha Chair Nakashima, Vice Chair Sayama and members of the Committee, 

We write in strong support of HB 2213. This bill is an important step towards creating a fair, transparent, 
and efficient process for homeowners as well as contractors in addressing construction defects. These 
amendments are also critical to curbing unnecessary and protracted lawsuits that have resulted in 
increased insurance costs on the new construction of much needed housing.   
 
HPM Building Supply is a 100% employee-owned company serving Hawaii's home improvement market 
and building industry for over 100 years since 1921. With 18 locations across Hawaii and Washington 
State, HPM offers various services and products, including retail stores, building supply and lumber 
yards, home design centers, drafting and design services, and manufacturing facilities. HPM is dedicated 
to enhancing homes, improving lives, and transforming communities one home at a time.  
 
As a building material and home plan supplier to both homeowners and contractors alike, this bill has 
direct impact on the communities we serve. Recent construction defect litigation has now impacted 1st 
time homebuyers’ ability to obtain government backed mortgages, furthering Hawaii’s already urgent 
housing crisis. Lack of clarity and actual evidence of construction defect claims have encumbered new 
condominiums currently under construction.  As a result, FHA, VA, Fannie Mae and Freddie Mac have 
taken the position to disqualify new condominium projects with pending litigation. This situation is also 
being applied to production home builders who are building turn-key communities. Without low down 
payment government backed loan programs and without the 20% down payment required by portfolio 
lending, most 1st time homebuyers and veterans are unfairly foreclosed from purchasing. 
 
Home production has already halted with 811 homes/condos in litigation across the State. The lawsuits 
are also increasing the cost of construction with increased insurance costs, required underwriting of 
legal costs and award/settlement risk, and redesigns of structures. Estimates on costs are as follows: 

• Increase in insurance, $1,500/unit 
• Increase in design/construction 

o Significant increase in cost to construct home 
o Additional $93-$133/mo in mortgage payment at a 7% interest rate 
o Additional $282 to $403/mo in household income required. 

 
Hawaii’s contractors stand behind the quality projects they build, which these amendments will allow them 
to equitably do and at the same time protect Hawaii’s homeowners. We need housing to continue in 
Hawaii and not to be further stymied by court cases or unnecessary legal claims. 
 
Mahalo for the opportunity to submit testimony in support of HB 2213. I strongly urge the Committee to 
support these amendments for the benefit of homeowners, contractors, homebuyers and the overall 
efficiency of the construction defect resolution process in our state. 
 
Sincerely, 

 
Dennis Lin 
Community Relations Administrator 



 
 
 February 5, 2024 
 
 
Representative Mark Nakashima, Chair 
Representative Jackson Sayama, Vice Chair 
Members of the House Committee on Consumer Protection & Commerce 
Thirty-Second Legislature, Regular Session of 2024 
 
RE: HB 2213 – RELATING TO THE CONTACTOR REPAIR ACT 
 Hearing Date: Tuesday, February 6, 2024 at 2:00pm 
 Conference Room 329, State Capitol 
 
 
Aloha Chair Nakashima, Vice Chair Sayama and Members of the Committee, 
 
I am writing to express my strong SUPPORT of HB 2213 – RELATING TO THE CONTRACTOR 
REPAIR ACT proposing changes to Section 672E-3 and -4 of the Hawaii Revised Statutes relating to 
construction defects in housing.   
 
These amendments provide a fair, transparent and efficient process for homeowners, as well as 
contractors, in addressing construction defects. These amendments will curb unnecessary and protracted 
lawsuits that are plaguing Hawaii’s housing industry. 
 
Recent construction defect litigation has now impacted 1st time homebuyers’ ability to obtain a needed 
government backed mortgage, further deepening Hawaii’s housing crisis.  Lack of clarity and actual 
evidence of construction defect claims have encumbered new condominiums currently under construction.  
As a result, FHA, VA, Fannie Mae and Freddie Mac have taken the position to disqualify new 
condominium projects with pending litigation.  Without low down payment government backed loan 
programs and without the 20% down payment required by portfolio lending, most 1st time homebuyers 
and veterans are unfairly foreclosed from purchasing. 
 
The legislation’s emphasis on detailing the construction defect in the notice of claim with particularity 
and specificity is a crucial improvement. This requirement ensures that both parties have a clear 
understanding of the actual issue at hand supporting the core intent of HRS Section 672E. The proposed 
amendments will also facilitate more effective communication, transparency and accuracy in the process, 
thus reducing the likelihood of misunderstandings and frivolous or unsubstantiated claims that have now 
affected access to critically important FHA, VA, Fannie Mae and Freddie Mac loan programs. Requiring 
claimants to provide actual evidence of the construction defect promotes transparency and helps validate 
construction defect claims. This benefits both contractors and homeowners by providing a basis for a 
more precise, timely and effective remedy, without litigation.  It will also provide a basis upon which 
mortgage lending on new housing under construction, without legitimate evidence of a construction 
defect, could continue offering much needed government backed loans.   
 
 
 
 
 
 
 
 
 



 
In conclusion, the proposed changes to Section 672E-3 and -4 of the Hawaii Revised Statutes represent a 
thoughtful and balanced approach to effectively addressing construction defects in housing and in turn 
help address Hawaii’s housing crisis.  These amendments promote early resolution, clarity in 
communication, and the submission of actual evidence, ultimately benefiting and protecting both 
homeowners and contractors.  
 
I urge you to support and pass this legislation to enhance the fairness and efficiency of the construction 
defect resolution process in Hawaii and to curb the unnecessary and protracted construction defect 
litigation that has deepened Hawaii’s housing crisis and made housing unattainable for Hawaii’s families. 
 
 
 
Sincerely, 

 
GRAY, HONG, NOJIMA & ASSOCIATES, INC. 

 
 

  
Michael H. Nojima, PE, LEED AP 
Vice President 
  



REEF Development of Hawaii lnc.)

P.O. BOX 1055
AtEA. HAWAu 96701

Representative Mark Nakashima, Chair 99-930 IWAENA STREET #1078

Representative Jackson Sayama, Vice Chair TELEPHONE: (808) 488-1228

Members of the House Committee on Consumer Protection & Commerce Llc# ABC-4791

Thirty-Second Legislature, Regular Session of 2024

RE: HB 22L3 - RELATING TO THE CONTACTOR REPAIR ACT

Hearing Date: Tuesday, February 6,2024 at 2:00pm
Conference Room 329, State Capitol

Aloha Chair Nakashima, Vice Chair Sayama and Members of the Committee,

I am writing to express my strong SUPPORT of HB 2213 - RELATING TO THE CONTRACTOR

REPAIR ACT proposing changes to Section 672E-3 and -4 of the Hawaii Revised Statutes relating
to construction defects in housing. The primary reason for my support is the emphasis on
protecting both contractors, homeowners and now 1't time homebuyers by requiring specificity
in the notice of claim, establishing clear guidelines and timelines for inspections and repairs and
discouraging the rejection of reasonable offers. These protections are pivotal to streamline the
claim resolution process and mitigate the unnecessary legal disputes that have aggravated
Hawaii's housing crisis and made housing unattainable for Hawaii's families.

Recentconstruction defect litigation has now impacted lsttime homebuyers'abilityto obtain a

needed government backed mortgage, further deepening Hawaii's housing crisis. Lack of clarity
and actual evidence of construction defect claims have encumbered new condominiums
currently under construction. As a result, FHA, VA, Fannie Mae and Freddie Mac have taken the
position to disqualify new condominium projects with pending litigation. Without low down
payment government backed loan programs and without the20% down payment required by
portfolio lending, most lst time homebuyers and veterans are unfairly foreclosed from
purchasing.

The legislation's emphasis on detailing the construction defect in the notice of claim with
particularity and specificity is a crucial improvement. This requirement ensures that both
parties have a clear understanding of the actual issue at hand supporting the core intent of HRS

Section 672E. The proposed amendments will also facilitate more effective communication,
transparency and accuracy in the process, thus reducing the likelihood of misunderstandings
and frivolous or unsubstantiated claims that have now affected access to critically important
FHA, VA, Fannie Mae and Freddie Mac loan programs. Requiring claimants to provide actual
evidence of the construction defect promotes transparency and helps validate construction
defect claims. This benefits both contractors and homeowners by providing a basis for a more
precise, timely and effective remedy, without litigation. lt will also provide a basis upon which
mortgage lending on new housing under construction, without legitimate evidence of a

construction defect, could continue offering much needed government backed loans.



mortgage lending on new housing under construction, without legitimate evidence of a

construction defect, could continue offering much needed government backed loans.

ln conclusion, the proposed changes align with the principles of proactive conflict resolution,
promoting a collaborative approach to addressing construction defects in Hawaii. The
proposed changes are pivotal to streamline the resolution process and mitigate the deluge of
unnecessary legal disputes that have directly affected 1st time homebuyers' and veterans'
ability to obtain a low down payment FHA, VA, Fannie Mae or Freddie Mac loan and that have
only deepened Hawaii's housing crisis and made housing further beyond reach for Hawaii's
families.

I urge you to lend your support to these amendments.

Sincerely,

L UI

PRESIDENT

(







HB-2213 

Submitted on: 2/5/2024 9:18:06 AM 

Testimony for CPC on 2/6/2024 2:00:00 PM 

Submitted By Organization Testifier Position Testify 

Tim Takaezu 
Foundation Building 

Materials  
Support 

Written Testimony 

Only 

 

 

Comments:  

I support hb2213 to continue to address the ongoing housing shortage in Hawaii.  

This will help all developers to move forward with being able to provide home buyers with the 

best possible opportunity to own their own home. 

Thank you for your support in this ongoing housing shortage in Hawaii. 
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 February 5, 2024 
 
 
 
Representative Mark Nakashima, Chair 
Representative Jackson Sayama, Vice Chair 
Members of the House Committee on Consumer Protection & Commerce 
Thirty-Second Legislature, Regular Session of 2024 
 
RE: HB 2213 – RELATING TO THE CONTACTOR REPAIR ACT 
 Hearing Date: Tuesday, February 6, 2024 at 2:00pm 
 Conference Room 329, State Capitol 
 
 
Aloha Chair Nakashima, Vice Chair Sayama and Members of the Committee, 
 

I am writing to express my strong SUPPORT of HB 2213 – RELATING TO THE CONTRACTOR 
REPAIR ACT proposing changes to Section 672E-3 and -4 of the Hawaii Revised Statutes relating 
to construction defects in housing.  The primary reason for my support is the emphasis on 
protecting both contractors, homeowners and now 1st time homebuyers by requiring specificity 
in the notice of claim, establishing clear guidelines and timelines for inspections and repairs and 
discouraging the rejection of reasonable offers.  These protections are pivotal to streamline the 
claim resolution process and mitigate the unnecessary legal disputes that have aggravated 
Hawaii’s housing crisis and made housing unattainable for Hawaii’s families. 
 

Recent construction defect litigation has now impacted 1st time homebuyers’ ability to 
obtain a needed government backed mortgage, further deepening Hawaii’s housing crisis.  Lack 
of clarity and actual evidence of construction defect claims have encumbered new condominiums 
currently under construction.  As a result, FHA, VA, Fannie Mae and Freddie Mac have taken the 
position to disqualify new condominium projects with pending litigation.  Without low down 
payment government backed loan programs and without the 20% down payment required by 
portfolio lending, most 1st time homebuyers and veterans are unfairly foreclosed from 
purchasing. 
 

The legislation’s emphasis on detailing the construction defect in the notice of claim with 
particularity and specificity is a crucial improvement. This requirement ensures that both parties 
have a clear understanding of the actual issue at hand supporting the core intent of HRS Section 
672E. The proposed amendments will also facilitate more effective communication, transparency 
and accuracy in the process, thus reducing the likelihood of misunderstandings and frivolous or 
unsubstantiated claims that have now affected access to critically important FHA, VA, Fannie Mae 
and Freddie Mac loan programs. Requiring claimants to provide actual evidence of the 
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HOUSE OF REPRESENTATIVES 
THE THIRTY-SECOND LEGISLATURE 

REGULAR SESSION OF 2024 
  

COMMITTEE ON CONSUMER PROTECTION AND COMMERCE 
Representative Mark M. Nakashima, Chair 

Representative Jackson D. Sayama, Vice Chair  
  

NOTICE OF HEARING 
  

DATE: Tuesday, February 6, 2024 
TIME: 2:00 p.m. 
PLACE: Conference Room 329  

State Capitol 
415 South Beretania Street  

 
TESTIMONY ON HB2213 
 
TO THE HONORABLE CHAIR MARK M. NAKASHIMA, VICE CHAIR JACKSON D. SAYAMA, AND 
MEMBERS OF THE COMMITTEE ON CONSUMER PROTECTION AND COMMERCE:   
 
Hawaii LECET is a labor-management partnership between the Hawaii Laborers’ International 
Union of North America, Local 368, its 5000+ members and its 250+ unionized contractors.  The 
Laborers’ International Union of North America is the largest international construction trade 
union in the United States and Canada.   
 
Mahalo for the opportunity to testify in strong support of HB2213, Relating to Construction, which 
would help prevent unnecessary construction cost increases for future developments by 
addressing issues relating to construction defects.  HB2213 provides a detailed, clear, systematic 
approach for homeowners to address potential construction defects without costly 
litigation.  The requirements outlined in HB2213 for homeowners to address construction defects, 
ensures that detailed evidence is provided, as opposed to generalized or frivolous claims, which 
promotes fair assessments and a quicker resolution process.  In addition, HB2213 will help 
mitigate construction cost increases and increased insurance premiums that result from baseless 
lawsuits over misunderstandings or false claims. Thank you for your consideration. 
 
With Respect, 

 
Hawaii Laborers-Employers Cooperation and Education Trust 



Leonard K.P. Leong
President

Representative Mark Nakashima, Chair
Representative Jackson Sayama, Vice Chair
Members of the House Committee on Consumer Protection & Commerce
Thirty-Second Legislature, Regular Session of 2024

RE: HB 2213 - RELATING TO THE CONTACTOR REPAIR ACT

Hearing Date: Tuesday, February 6,2024 at 2:00pm
Conference Room 329, State Capitol

Aloha Chair Nakashima, Vice Chair Sayama and Members of the Committee,

i wholeheartedly SUPPORT HB 22L3 - RELATING TO THE CONTRACTOR REPAIR ACT proposing

changes to Hawaii's construction defect legislation, particularly the emphasis on specificity in

notice of claims, requiring actual evidence of the construction defect and discouraging the
rejection of reasonable offers. Drawing inspiration from successful models in various states,

the amendments promise to bring clarity and efficiency to the claim resolution process. By

mandating detailed descriptions of alleged defects and discouraging the rejection of
reasonable offers, homeowners and contractors can engage in transparent and productive
dialogue, significantly reducing the likelihood of ambiguous or unsubstantiated claims and

avoiding potentially significant delays to legitimate needed repairs. This approach aligns with
best practices observed in other jurisdictions and is a progressive step toward fostering a

constructive and equitable resolution framework in Hawaii.

Equally as important, recent construction defect litigation has caused two significant and

unprecedented effects on housing in Hawaii. First, broad claims have halted hundreds of
new housing units set to begin construction. Second, and more alarming, broad claims have

prohibited the ability of 1't time homebuyers to obtain a needed government backed
mortgage. Lack of clarity and lack of actual evidence of construction defects in claims has

encumbered new condominiums currently under construction. As a result, FHA, VA, Fannie

Mae and Freddie Mac have taken the position to disqualify new condominium projects with
pending litigation. Without low down payment government backed loan programs and

without the 2Oo/o down payment required by portfolio lending, most 1't time homebuyers and
veterans are unfairly precluded from purchasing. This has only further exacerbated Hawaii's
dire housing crisis.

Hawaii's contractors stand behind the quality projects they build, which these amendments
will allow them to equitably do and at the same time protect Hawaii's homeowners. I

strongly urge the Committee to support these amendments for the benefit of homeowners,
contractors, homebuyers and the overall efficiency of the construction defect resolution
process in our state.

Sincerely,
ILP.

onard K.P. Leong
President

ROYAL
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February 6, 2024 

 

 

TO: HONORABLE MARK NAKASHIMA, CHAIR, HONORABLE JACKSON 

SAYAMA, VICE CHAIR, COMMITTEE ON CONSUMER PROTECTION & 

COMMERCE  

SUBJECT: SUPPORT OF H.B. 2213, RELATING TO THE CONTRACTOR REPAIR 

ACT. Expands the required contents of a notice of claim of construction defect 

served on a contractor. Requires the claimant to provide actual evidence of the 

nature and cause of the construction defect and extent of necessary repairs along 

with the notice of claim. Amends the process and timeframe for a claimant to 

accept a contractor's proposal to inspect and authorize the contractor to proceed 

with repairs. Limits the amount a claimant can recover if the claimant 

unreasonably rejects a contractor's proposal to inspect or an offer to remedy. 

HEARING 

 DATE: Tuesday, February 6, 2024 

TIME: 2:00 p.m. 

PLACE: Capitol Room 329 

 

Dear Chair Nakashima, Vice Chair Sayama and Members of the Committee,  

 

The General Contractors Association of Hawaii (GCA) is an organization comprised of 

approximately five hundred (500) general contractors, subcontractors, and construction related 

firms. The GCA was established in 1932 and is the largest construction association in the State 

of Hawaii. Our mission is to elevate Hawaii’s construction industry and strengthen the 

foundation of our community.  

 

 GCA supports H.B. 2213, which expands the required contents of a notice of claim of 

construction defect served on a contractor. Requires the claimant to provide actual evidence of 

the nature and cause of the construction defect and extent of necessary repairs along with the 

notice of claim. Amends the process and timeframe for a claimant to accept a contractor's 

proposal to inspect and authorize the contractor to proceed with repairs. Limits the amount a 

claimant can recover if the claimant unreasonably rejects a contractor's proposal to inspect or an 

offer to remedy. 

 

We have a critical housing shortage in Hawaii. Yet new developments being built with first time 

homebuyers in mind are being put on hold because these lawsuits can restrict financing options 

for homebuyers. The cost of the home and insurance goes up because of these lawsuits, making it 

even more expensive for developers to build homes and therefore, more expensive for people to 

buy homes. 

 

As a result of these frivolous lawsuits many first time homebuyers are unable to obtain financing 

through FHA, Fannie Mae, VA or other federally guaranteed loans and are unable to purchase. In 

fact, 3 in 4 homebuyers could not afford the initial downpayment for a unit without government- 



 

 

 

 

 

 

 

backed financing options, and owner-occupant buyers in some projects have plummeted to only 

38% of homebuyers because of their inability to afford the higher downpayments required for 

traditional loans.  What’s more is that many builders are choosing not to go forward with 

construction due to concerns of frivolous litigation, including at least one affordable housing 

project.  

 

In addition, eliminating or making financing options more difficult, the litigation has cause 

construction costs to increase due to the increased insurance premiums and other indirect costs 

that result from having to defend such lawsuits.   

HB 2213 would help to prevent frivolous lawsuits by increasing the opportunity for 

homebuilders and homeowners to address any potential construction defects without costly 

litigation. Specifically, the bill would: 

 

1. Provide better notice or detail of alleged defect;  

2. Require evidence of any alleged defect; 

3. Amending the process and timeframe for inspection; and  

4. Limiting recovery to the cost of mitigating the defect and attorney’s fees when a proposal 

to Inspect or an offer to repair is unreasonably rejected. 

 

Providing greater detail and evidence of a potential defect in the notice of claim with 

particularity is a crucial improvement to ensure that both parties have a clear understanding of 

the issues at hand, facilitating an opportunity to work through mitigation or settlement of the 

issue and reducing the likelihood of misunderstandings or frivolous claims. In addition, requiring 

claimants to provide detailed evidence, as opposed to just generalized claims, strengthens the 

validity of construction claims, promotes fair assessments and informed decision-making during 

the resolution process and typically lead to quicker resolutions and more accurate assessments of 

damages. 

 

These amendments are crucial for fostering a fair and efficient process for addressing 

construction defects while still protecting the homebuyers’ legal rights if the need arises for 

future litigation.  

 

In conclusion, the proposed changes align with the principles of proactive conflict resolution, 

promoting a collaborative approach to addressing construction defects in Hawaii. The emphasis 

on early notification is a strategic and pragmatic step that can significantly contribute to the 

expeditious resolution of issues, benefiting all stakeholders involved. 

 

Thank you for this opportunity to testify in support of this measure. 

 
 

 



 
 
To:       The Honorable Mark M. Nakashima, Chair 
    The Honorable Jackson D. Sayama, Vice Chair 
    House Committee on Consumer Protection & Commerce  

  
From:     Mark Sektnan, Vice President 
 
Re:     HB 2213‐ Relating to the Contractor Repair Act 
    APCIA Position: SUPPORT 
     
Date:      Tuesday, February 6, 2024 
    2:00 p.m., Conference Room 329  
 
Dear Chair Nakashima, Vice Chair Sayama and Members of the Committee: 
 
The American Property Casualty Insurance Association is pleased to support HB 2213 
which will reduce litigation and ensure consumers get their properties fixed.  The 
American Property Casualty Insurance Association (APCIA) is the primary national trade 
association for home, auto, and business insurers. APCIA promotes and protects the 
viability of private competition for the benefit of consumers and insurers, with a legacy 
dating back 150 years. APCIA members represent all sizes, structures, and regions—
protecting families, communities, and businesses in the U.S. and across the globe. 
 
The intent language of HB 2213 clearly states the problem.  The intent of the bill is to 
allow contractors the right and opportunity to inspect and remedy any potential 
problems. The current litigious construction environment greatly reduces the availability 
and affordability of insurance, which in turn leads to less projects and housing.  States 
like Colorado and California have had housing crises in part due to overly aggressive 
construction defect litigation having a chilling effect on providing a sufficient number of 
affordable units. 
 
For these reasons, APCIA asks the committee to SUPPORT this bill and pass out of 
committee.  
 



 
 
 
 
Representative Mark Nakashima, Chair 
Representative Jackson Sayama, Vice Chair 
Members of the House Committee on Consumer Protection & Commerce 
Thirty‐Second Legislature, Regular Session of 2024 
 
RE:  HB 2213 – RELATING TO THE CONTACTOR REPAIR ACT 
  Hearing Date: Tuesday, February 6, 2024 at 2:00pm 
  Conference Room 329, State Capitol 
 
 
Aloha Chair Nakashima, Vice Chair Sayama and Members of the Committee, 
 
I wholeheartedly SUPPORT HB 2213 – RELATING TO THE CONTRACTOR REPAIR ACT proposing 
changes  to Hawaii's  construction defect  legislation, particularly  the emphasis on specificity  in 
notice of claims that should require actual evidence of the construction defect and discouraging 
the rejection of reasonable offers.  Drawing inspiration from successful models in various states, 
the  amendments  promise  to  bring  clarity  and  efficiency  to  the  claim  resolution  process.    By 
mandating detailed descriptions of alleged defects and discouraging the rejection of reasonable 
offers,  homeowners  and  contractors  can  engage  in  transparent  and  productive  dialogue, 
significantly  reducing  the  likelihood  of  ambiguous  or  unsubstantiated  claims  and  avoiding 
potentially  significant  delays  to  legitimate  needed  repairs.    This  approach  aligns  with  best 
practices observed in other jurisdictions and is a progressive step toward fostering a constructive 
and equitable resolution framework in Hawaii. This bill seeks to bring transparency and equality 
for the homeowner, contractors and homebuyers.   
 
Equally as important, recent construction defect litigation has caused two significant and adverse 
effects on housing in Hawaii.  First, broad and unfounded claims have halted hundreds of new 
housing  units  set  to  begin  construction.    Second,  and  more  alarming,  broad  claims  have 
prohibited the ability of 1st time homebuyers to obtain a needed government backed mortgage.  
Lack of clarity and lack of actual evidence of construction defects in claims has encumbered new 
condominiums currently under construction.  As a result, FHA, VA, Fannie Mae and Freddie Mac 
have taken the position to disqualify new condominium projects with pending litigation.  Without 
low  down  payment  government  backed  loan  programs  and without  the  20% down  payment 
required by portfolio  lending, most 1st  time homebuyers and veterans are unfairly precluded 
from purchasing.  This has only further exacerbated Hawaii’s dire housing crisis.   
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As a licensed Hawaii contractor for the past 29 years, I stand behind the quality projects we build. 
These amendments will bring transparency and equality  to the process and at  the same time 
protect Hawaii’s homeowners.  I strongly urge the Committee to support these amendments for 
the  benefit  of  homeowners,  contractors,  homebuyers  and  the  overall  efficiency  of  the 
construction defect resolution process in our state. 
 
Sincerely, 
 
 
Kevin Peña   
President 
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Representative Mark Nakashima, Chair 
Representative Jackson Sayama, Vice Chair 
Members of the House Committee on Consumer Protection & Commerce 
Thirty-Second Legislature, Regular Session of 2024 
 
 
RE: HB 2213 – RELATING TO THE CONTACTOR REPAIR ACT 
 Hearing Date: Tuesday, February 6, 2024 at 2:00pm 
 Conference Room 329, State Capitol 
 
 
Aloha Chair Nakashima, Vice Chair Sayama and Members of the Committee, 
 
I am writing to express my strong SUPPORT of HB 2213 – RELATING TO THE CONTRACTOR REPAIR 
ACT proposing changes to Section 672E-3 and -4 of the Hawaii Revised Statutes relating to construction defects 
in housing.  
 
These amendments are crucial for fostering a fair, transparent and efficient process for homeowners as well as 
contractors in addressing construction defects. These amendments are also critical to curbing unnecessary and 
protracted lawsuits that have resulted in increased insurance costs on the new construction of much needed 
housing.   
 
Equally as important, recent construction defect litigation has had an unprecedented effect on 1st time homebuyers’ 
ability to obtain a needed government backed mortgage.  This has only further exacerbated Hawaii’s housing 
crisis.  Lack of clarity and actual evidence of construction defect claims have encumbered not only completed 
homes but new condominiums currently under construction as well.  As a result, FHA, VA, Fannie Mae and 
Freddie Mac have taken the position to rescind lending approvals on new condominium projects with pending 
litigation.  Without low down payment government backed loan programs and without the 20% down payment 
required by portfolio lending, most 1st time homebuyers and veterans are unfairly preempted from purchasing. 
 
1. Specificity in Claim Notices Ensures Clarity: The emphasis on detailing the construction defect in the notice 
of claim with particularity and specificity is a crucial improvement. This requirement ensures that both parties 
have a clear understanding of the issues at hand, facilitating more effective communication, transparency and 
accuracy and reducing the likelihood of misunderstandings and frivolous or unsubstantiated claims.  The 
amendments seek to clarify and strengthen the prelitigation notice requirements consistent with other states that 
have adopted similar legislation (California, Colorado, Nevada, Florida) to decrease the number of unsubstantiated 
claims, encourage early resolution of claims, and reduce the cost of housing and insurance.  Clear and detailed 
notice helps contractors pinpoint the alleged issues, enabling them to address the concerns more effectively and 
efficiently.  
 
2. Evidence Submission Promotes Transparency and Efficient Resolution of Claims:  Requiring claimants to 
provide actual evidence of the construction defect, such as expert reports, photographs, videotapes, and testing 
results, promotes transparency and helps validate construction defect claims. This provision ensures that 
contractors have access to comprehensive information, promoting fairness and informed decision-making during 
the resolution process and preventing disputes over the validity of claims, leading to more efficient and effective 
resolution of construction defect issues. With respect to construction defect claims, this process allows for quicker 
resolutions and a more accurate assessment of the damages. This benefits contractors and homeowners by 
providing a basis for a more precise and effective remedy. 
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3.  Amending the Process and Timeframe re Inspection and Repairs Provides More Certainty:  By amending 
the process and timeframe for inspection and repairs, both contractors and homeowners will have more certainty.  
Establishing clear guidelines and timelines for inspections and repairs can help prevent delays and disputes, 
providing all parties involved with a clear understanding of the steps and timeframe for resolution. This increased 
certainty can lead to a more efficient and timely resolution of construction defect claims. 
 
4.  Limiting Recovery and Foreclosing Attorney’s Fees When Offers are Unreasonably Rejected Ensures 
Fairness and Efficient Resolution of Claims:  Limiting recovery and foreclosing attorney’s fees when a proposal 
to inspect or an offer of repair is unreasonably rejected will result in quicker and fairer resolution of construction 
defect claims.  This provision discourages the rejection of reasonable offers and promotes a more efficient 
resolution process by preventing unnecessary delays and costly disputes. It also helps to prevent the escalation of 
legal costs, contributing to a more efficient and cost-effective resolution of construction defect issues. 
 
5.  The Amendments will Help Resolve Claims Without Costly and Lengthy Legal Action by Allowing 
Contractors to Address the Specific Issue Being Raised.  The amendments will allow contractors to address the 
specific issue raised by homeowners.  The legislation gives both homeowners and contractors an opportunity to 
reduce claims without costly and lengthy legal action helping to avoid potentially significant delays to much 
needed repairs.  The amount of construction defect litigation in our state has reached a dire tipping point as 
evidenced by rising insurance costs, increased housing costs and the unavailability of government backed loans 
(FHA, VA, USDA, Fannie Mae and Freddie Mac) on condos with litigation, all of which preclude countless 1st 
time homebuyers from purchasing homes. 
 
   
In conclusion, the proposed changes to Section 672E-3 and -4 of the Hawaii Revised Statutes represent a 
thoughtful and balanced approach to more effectively address construction defects in housing and in turn help 
address Hawaii’s housing crisis.  These amendments promote early resolution, clarity in communication, and the 
submission of actual evidence, ultimately benefiting and protecting both homeowners and contractors. I urge you 
to support and pass this legislation to enhance the fairness and efficiency of the construction defect resolution 
process in Hawaii and to curb the unnecessary and protracted construction defect litigation that has deepened 
Hawaii’s housing crisis and made housing unattainable for Hawaii’s families. 
 
I urge you to lend your support to these amendments. 
 
Sincerely, 

 
Robert Yoneoka, AIA  
Principal 
KY International, Inc.  
Architects & Planners  
1100 Alakea Street, Suite 1988  
Alakea Corporate Tower  
Honolulu, Hawaii 96813 
Email:  mail@kyinternational.com 
Website: www.kyinternational.com  
Tel:  808-524-1268 ext. 112  
Fax: 808-599-8881 
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Comments:  

HB 2213 which makes amendments to the Contractor Repair Act will help ease the exponential 

rising costs of insurance which would help to curb the soaring costs of housing in Hawaii. 

Developers or improvers of real property are required to insure against deficiencies of 

improvements, while costs of insurance are passed on to the purchasers of that real property, 

which significantly drives up costs. Higher insurance costs have resulted from the unrestricted 

filing of construction defect claims filed by purchasers of real property. Developers or improvers 

of real property have received legal complaints seeking to recover damages without first being 

provided the opportunity to inspect or remedy potential defects. 

 







• PERATING NGINEERS OCAL UNION No. 3
2181 LAUWILIWILI STREET, KAPOLEI, HI 96707 (808) 845-7871 FAX (808) 682-0906

Jurisdiction: Northern California, Northern Nevada, Utah, Hawaii, and the Mid-Pacific Islands

February 5, 2024

Honorable, Mark M. Nakashima, House Committee on Protection & Commerce, Chair
Honorable, Jackson D. Sayama, House Committee on Protection & Commerce, Vice Chair
Honorable Members of the House Committee on Protection & Commerce

RE: HR 2213- RELATING TO THE CONTRACTOR REPAIR ACT.

Chair lchiyama & Chair Nakashima,

My name is Ana Tuiasosopo. I am the District Representative and Trustee for Operating Engineers Local
3. We are the largest Construction Trades Lncal in the United States. I and the members of Operating
Engineers Local 3 support HB 2213, which expands the required contents of a notice of claim of
construction defect served on a contractor.

The intent of this bill is to protect both the contractor and the consumer, by casting a wide net to
include not just homes/condo units that are owned, but also includes homes/condo units that are
currently under construction and that are in for permit.

This wide net will help remedy some of the negative impacts we see affecting home buyers and the
housing market. Examples of these negative effects are, increased cost of housing due to increased
insurance costs, required underwriting of legal costs and award/settlement risk, and revised wall
design/construction to get out of the broad class definition.

We humbly ask for your support and approval of HB 2213.

sincerely,

Ma TuiasOsOpO
Hawaii District Representative, Trustee
Hawaii Operating Engineers Local 3

e



Hawaiiana Management Company, Ltd. 
Pacific Park Plaza, Suite 700 
711 Kapiolani Boulevard 
Honolulu, Hawaii 96813 
Tel:  (808) 593-9100 
Fax:  (808) 593-6333 

February 5, 2024 

Representative Mark Nakashima, Chair 
Representative Jackson Sayama, Vice Chair 
Members of the House Committee on Consumer Protection & Commerce 
Thirty-Second Legislature, Regular Session of 2024 

RE: HB 2213 – RELATING TO THE CONTACTOR REPAIR ACT 
Hearing Date: Tuesday, February 6, 2024 at 2:00pm 
Conference Room 329, State Capitol 

Aloha Chair Nakashima, Vice Chair Sayama and Members of the Committee, 

I am writing to express my strong SUPPORT of HB 2213 – RELATING TO THE CONTRACTOR REPAIR 
ACT proposing changes to Section 672E-3 and -4 of the Hawaii Revised Statutes relating to 
construction defects in housing.  The primary reason for my support is the emphasis on 
protecting both contractors, homeowners and now 1st time homebuyers by requiring specificity 
in the notice of claim, establishing clear guidelines and timelines for inspections and repairs and 
discouraging the rejection of reasonable offers.  These protections are pivotal to streamline the 
claim resolution process and mitigate the unnecessary legal disputes that have aggravated 
Hawaii’s housing crisis and made housing unattainable for Hawaii’s families. 

Recent construction defect litigation has now impacted 1st time homebuyers’ ability to obtain a 
needed government backed mortgage, further deepening Hawaii’s housing crisis.  Lack of clarity 
and actual evidence of construction defect claims have encumbered new condominiums 
currently under construction.  As a result, FHA, VA, Fannie Mae and Freddie Mac have taken the 
position to disqualify new condominium projects with pending litigation.  Without low down 
payment government backed loan programs and without the 20% down payment required by 
portfolio lending, most 1st time homebuyers and veterans are unfairly foreclosed from 
purchasing. 

The legislation’s emphasis on detailing the construction defect in the notice of claim with 
particularity and specificity is a crucial improvement. This requirement ensures that both parties 
have a clear understanding of the actual issue at hand supporting the core intent of HRS Section 
672E. The proposed amendments will also facilitate more effective communication, transparency 
and accuracy in the process, thus reducing the likelihood of misunderstandings and frivolous or 
unsubstantiated claims that have now affected access to critically important FHA, VA, Fannie Mae 
and Freddie Mac loan programs. Requiring claimants to provide actual evidence of the 



construction defect promotes transparency and helps validate construction defect claims. This 
benefits both contractors and homeowners by providing a basis for a more precise, timely and 
effective remedy, without litigation.  It will also provide a basis upon which mortgage lending on 
new housing under construction, without legitimate evidence of a construction defect, could 
continue offering much needed government backed loans.   

In conclusion, the proposed changes align with the principles of proactive conflict resolution, 
promoting a collaborative approach to addressing construction defects in Hawaii.  The proposed 
changes are pivotal to streamline the resolution process and mitigate the deluge of unnecessary 
legal disputes that have directly affected 1st time homebuyers’ and veterans’ ability to obtain a 
low down payment FHA, VA, Fannie Mae or Freddie Mac loan and that have only deepened 
Hawaii’s housing crisis and made housing further beyond reach for Hawaii’s families. 

I urge you to lend your support to these amendments. 

Sincerely, 

Justyna Fic 
Director of New Development Activities 











         February 5, 2024 

Representative Mark Nakashima, Chair 

Representative Jackson Sayama, Vice Chair 

Members of the House Committee on Consumer Protection &amp; Commerce 

Thirty-Second Legislature, Regular Session of 2024 

RE: HB 2213 – RELATING TO THE CONTACTOR REPAIR ACT 

Hearing Date: Tuesday, February 6, 2024 at 2:00pm 

Conference Room 329, State Capitol 

 

Aloha Chair Nakashima, Vice Chair Sayama and Members of the Committee, 
I  SUPPORT HB 2213 – RELATING TO THE CONTRACTOR REPAIR ACT proposing 
changes to Hawaii’s construction defect legislation, with emphasis on specificity in 
notice of claims, requiring actual evidence of the construction defect and discouraging the 
rejection of reasonable offers.  
 
In requiring detailed descriptions of alleged defects homeowners and contractors can investigate, discuss and  
reduce the likelihood of unsubstantiated claims. This would also include discouraging the rejection of reasonable 
offers for repairs. And would help avoid delays to needed repairs which can result in increased damage. 
 
Recent construction defect litigation has affected building housing in Hawaii.  
Broad claims have halted hundreds of new housing units set to begin construction. And broad claims have 
prohibited the ability of 1st time homebuyers to obtain a needed government backed mortgage. 
FHA, VA, Fannie Mae and Freddie Mac are disqualifying new condominium projects with pending litigation. 
 
If there is no access to low down payment government backed loans, then many first-time homebuyers are not able to 
purchase a home.  
Hawaii’s contractors stand behind the quality projects they build.  And as an employee of Fred Lau Hawaiian Landscape, I 
ask the Committee to support these amendments for the benefit of homeowners, contractors, and homebuyers.  
 
Please support HB2213. 
 

Sincerely, 

Linda Mascaro 
Linda Mascaro 

Project manager/ Estimator 

Fred Lau Hawaiian Landscape Co., Inc 







130 Merchant Street, Suite 112  •  Honolulu, Hawaii 96813  •  808.521.5661 
www.drhorton.com/hawaii 

February 5, 2024

Representative Mark Nakashima, Chair
Representative Jackson Sayama, Vice Chair
Members of the House Committee on Consumer Protection & Commerce
Thirty Second Legislature, Regular Session of 2024

RE: HB 2213 – RELATING TO THE CONTRACTOR REPAIR ACT
Hearing Date: Tuesday, February 6, 2024 at 2:00pm

Aloha Chair Nakashima, Vice Chair Sayama and Members of the Committee,

Mahalo for the opportunity to submit testimony on behalf of D.R. Horton Hawaii LLC (“DRHH”) in STRONG
SUPPORT of HB 2213 – RELATING TO THE CONTRACTOR REPAIR ACT. DRHH is one of Hawaii’s largest
homebuilders and has been providing affordable housing, 1s time buyer and workforce housing for
Hawaii’s families throughout the State for fifty years. D.R. Horton Hawaii is a leader in building quality
homes and condominiums and is actively developing our Ho`opili master planned community in Ewa
Beach East Kapolei.

It is heartening to see with HB 2213 that we are all collectively trying to solve the stark disparity between
the supply and demand for much needed housing. DRHH continues to be a strong advocate for both our
current homeowners and our future homebuyers when it comes to exploring solutions with industry,
government, and community to reduce the cost of housing and expedite the production of it. We
absolutely stand behind the homes we build and support our homeowners with legitimate and
warrantable repairs. It has been our commitment over the last fifty years and will continue to be for the
next fifty.

Over the last decade, we have seen the landscape of construction defect litigation change dramatically.
Underwriting rising litigation risk has unfortunately become not only necessary but common practice. We
have experienced firsthand the resulting negative effects: rising insurance premiums, contractors
abstaining from bidding on housing projects and unnecessary additional construction costs. Not only have
lawsuits increased exponentially, more disturbingly claims have become purposely overly broad to
encompass not just homes and condominiums that are completed and occupied, but also those that are
under construction or set to begin construction. This is a pivotal shift that has and will continue to further
exacerbate Hawaii’s housing crisis.

DRHH has recently experienced unprecedented consequences from overly broad construction defect
litigation claims that have detrimentally affected much needed housing:
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 First, overly broad construction defect litigation claims have directly halted 811 housing units
set to begin construction. These are affordable and workforce housing units designed to be
building code compliant and are building permit approved.

 Second, overly broad construction defect litigation claims have directly increased the cost of
housing. Building code compliant designs of new housing units now need to be redesigned to
move forward unencumbered by ongoing lawsuits. Recent construction pricing has put this
additional cost to housing upwards of $14,000 per single family home.

 
 Third and most egregious, overly broad construction defect litigation claims have directly

affected our 1st time homebuyers’ ability to obtain a much needed low down payment
government backed mortgage. Lack of clarity with overly broad construction defect claims have
encumbered not only completed homes, but for the first time such litigation is now burdening
new condominiums currently under construction. These are condominium units that were
specifically designed for the 1st time homebuyer market. These units are designed to be building
code compliant and are building permit approved, and they are currently being constructed.
However, FHA, VA, Fannie Mae and Freddie Mac have taken the position to disqualify new
condominium projects with pending litigation. Without low down payment government backed
loan programs and without the 20% down payment required by portfolio lending, most 1st time
homebuyers and veterans are being unfairly precluded from purchasing.

This is why we strongly support HB2213. We believe HB2213, along with our additional proposed
amendments (attached) will:

1. Protect both consumers and contractors HB2213 will create a stronger and more equitable
framework for warranty claims to be properly identified and documented, appropriately
investigated and addressed in a timely manner, all prior to long, protracted legal proceedings.
Often times, once a lawsuit is filed, communications between homeowner and homebuilder
cease, ultimately preventing homeowners from obtaining needed repairs where actual,
legitimate and warrantable damage is involved.

2. Establish a reasonableness to mitigation versus litigation – HB2213 will continue to allow a
homeowner the ability to file a lawsuit, which is absolutely their right. However, it clarifies that
if a claimant unreasonably rejects a bona fide offer to repair or mitigate, then their potential
legal award should be limited to the cost of that repair offer.

3. Protect 1st time homebuyers –new homes and condominiums under construction that are
designed to comply with building code must not be allowed to be encumbered by overly broad
construction defect litigation claims that cause FHA, VA, Fannie Mae and Freddie Mac to
disqualify lending. Our 1st time homebuyers deserve better, Hawaii’s families deserve better.

Thank you for the opportunity to share and advocate for our homeowners and homebuyers. D.R. Horton
Hawaii greatly appreciates the legislature and this committee for their commitment to ensuring we
continue to collectively move housing forward in a positive direction for Hawaii’s families.
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We strongly urge the committee to pass HB 2213 with attached amendments. Mahalo for your time and
consideration, it is much appreciated.

Sincerely,

Tracy Tonaki
President
Hawaii Division

Attachment

cy To
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Proposed amendments
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ADD: "...and not be entitled to recover on any claim, whether based in
contract, tort, or statute, for punitive, exemplary, or treble damages."
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February 5, 2024 
 
 
 
Representative Mark Nakashima, Chair 
Representative Jackson Sayama, Vice Chair 
Members of the House Committee on Consumer Protection & Commerce 
Thirty-Second Legislature, Regular Session of 2024 
 
RE: HB 2213 – RELATING TO THE CONTACTOR REPAIR ACT 
 Hearing Date: Tuesday, February 6, 2024 at 2:00pm 
 Conference Room 329, State Capitol 
 
 
Aloha Chair Nakashima, Vice Chair Sayama and Members of the Committee, 
 
I am the Executive Director of the Hawaii HomeOwnership Center, a non-profit organization focused on 
providing education and support for first-time homebuyers.  The majority of our clientele are working 
individuals and families of low to moderate income who want to own a home in Hawaii.  Our 2 non-profit 
affiliates, HHOC Mortgage and HHOC Housing and Land Trust have missions of providing affordable 
financing and below-market purchase opportunities respectively. 
 
I am submitting this letter in strong SUPPORT of HB 2213 – RELATING TO THE CONTRACTOR REPAIR 
ACT proposing changes to Hawaii's construction defect legislation, particularly the emphasis on 
specificity in notice of claims, requiring actual evidence of the construction defect and discouraging the 
rejection of reasonable offers.  By mandating detailed descriptions of alleged defects and discouraging the 
rejection of reasonable offers, homeowners and contractors can engage in transparent and productive 
dialogue, significantly reducing the likelihood of ambiguous or unsubstantiated claims and avoiding 
potentially significant delays to legitimate needed repairs.   
 
Equally as important, recent construction defect litigation has caused two significant and unprecedented 
effects on housing in Hawaii.  First, broad claims have halted hundreds of new housing units set to begin 
construction.  Second, and more alarming, broad claims have prohibited the ability of 1 st time 
homebuyers to obtain a needed government backed mortgage.  Lack of clarity and lack of actual evidence 
of construction defects in claims has encumbered new condominiums currently under construction.  As a 
result, FHA, VA, Fannie Mae and Freddie Mac have taken the position to disqualify new condominium 
projects with pending litigation.  Without low down payment government backed loan programs and 
without the 20% down payment required by portfolio lending, most 1 st time homebuyers and veterans 
are unfairly precluded from purchasing.  This has only further exacerbated Hawaii’s dire housing crisis.   
 



The staff of our collective non-profit organizations have spoken with homebuyers as well as homeowners 
negatively impacted by the litigation this bill is intended to avoid.  We have met with hopeful 
homebuyers who thought they were weeks away from becoming homeowners and were disappointed 
with news that their lender could no longer approve their loan because of litigation on the project.  They 
sought alternative options but ultimately decided to secure a rental as their living accommodations in a 
hotel was expensive and the possibility of finding financing looked bleak. 
 
We have also met homeowners that needed to sell their home with a limited buyer pool as litigation on 
the building eliminated all government related funding options, and portfolio financing was also limited 
and would require 20% down payment.  Aside from the challenge for the homeowner to find a buyer, 
their unit became an unlikely option for a first-time buyer seeking a home in Hawaii and needed to 
finance their purchase. 

 
I strongly urge the Committee to support these amendments for the benefit of homeowners and 
homebuyers and the overall State of Hawaii – we need to reduce barriers to homeownership 
opportunities and provide possibilities for our workforce to have a home in Hawaii. 
 
Sincerely, 
 
 
 
Reina Miyamoto 
Executive Director 









HAWAII STATE HOUSE OF REPRESENTATIVES
COMMITTEE ON CONSUMER PROTECTION & COMMERCE

Conference Room 329 & Videoconference
State Capitol

2:00 PM

February 6, 2024

Subject: HB 2213 - Relating to the Contractor Repair Act

Chair Nakashima, Vice Chair Sayama, and members of the Committee:

My name is Max Lindsey, Government Relations Committee Chair of the Building Industry Association of
Hawaii (BIA-Hawaii). Chartered in 1955, the Building Industry Association of Hawaii is a professional
trade organization affiliated with the National Association of Home Builders, representing the building
industry and its associates. BIA-Hawaii takes a leadership role in unifying and promoting the interests of
the industry to enhance the quality of life for the people of Hawaii. Our members build the communities
we all call home.

BIA Hawaii is in strong support of HB 2213, Relating to the Contractor Repair Act. This bill expands the
required contents of a notice of claim of construction defect served on a contractor, requires the claimant
to provide actual evidence of the nature and cause of the construction defect and extent of necessary
repairs along with the notice of claim, amends the process and timeframe for a claimant to accept a
contractor's proposal to inspect and authorize the contractor to proceed with repairs, and limits the
amount a claimant can recover if the claimant unreasonably rejects a contractor's proposal to inspect or
an offer to remedy.

These amendments are crucial for fostering a fair, transparent and efficient process for homeowners as
well as contractors in addressing construction defects. These amendments are also critical to curbing
unnecessary and protracted lawsuits that have resulted in increased insurance costs on the new
construction of much needed housing.

Equally as important, recent construction defect litigation has had an unprecedented effect on 1st time
homebuyers’ ability to obtain a needed government backed mortgage. This has only further exacerbated
Hawaii’s housing crisis. Lack of clarity and actual evidence of construction defect claims have
encumbered not only completed homes but new condominiums currently under construction as well. As a
result, FHA, VA, Fannie Mae and Freddie Mac have taken the position to rescind lending approvals on
new condominium projects with pending litigation. Without low down payment government backed loan
programs and without the 20% down payment required by portfolio lending, most 1st time homebuyers
and veterans are unfairly preempted from purchasing.

1. Specificity in Claim Notices Ensures Clarity: The emphasis on detailing the construction defect in
the notice of claim with particularity and specificity is a crucial improvement. This requirement ensures
that both parties have a clear understanding of the issues at hand, facilitating more effective
communication, transparency and accuracy and reducing the likelihood of misunderstandings and
frivolous or unsubstantiated claims. The amendments seek to clarify and strengthen the prelitigation
notice requirements consistent with other states that have adopted similar legislation (California,
Colorado, Nevada, Florida) to decrease the number of unsubstantiated claims, encourage early resolution
of claims, and reduce the cost of housing and insurance. Clear and detailed notice helps contractors
pinpoint the alleged issues, enabling them to address the concerns more effectively and efficiently.



2. Evidence Submission Promotes Transparency and Efficient Resolution of Claims: Requiring
claimants to provide actual evidence of the construction defect, such as expert reports, photographs,
videotapes, and testing results, promotes transparency and helps validate construction defect claims.
This provision ensures that contractors have access to comprehensive information, promoting fairness
and informed decision-making during the resolution process and preventing disputes over the validity of
claims, leading to more efficient and effective resolution of construction defect issues. With respect to
construction defect claims, this process allows for quicker resolutions and a more accurate assessment of
the damages. This benefits contractors and homeowners by providing a basis for a more precise and
effective remedy.

3. Amending the Process and Timeframe re Inspection and Repairs Provides More Certainty: By
amending the process and timeframe for inspection and repairs, both contractors and homeowners will
have more certainty. Establishing clear guidelines and timelines for inspections and repairs can help
prevent delays and disputes, providing all parties involved with a clear understanding of the steps and
timeframe for resolution. This increased certainty can lead to a more efficient and timely resolution of
construction defect claims.

4. Limiting Recovery and Foreclosing Attorney’s Fees When Offers are Unreasonably Rejected
Ensures Fairness and Efficient Resolution of Claims: Limiting recovery and foreclosing attorney’s
fees when a proposal to inspect or an offer of repair is unreasonably rejected will result in quicker and
fairer resolution of construction defect claims. This provision discourages the rejection of reasonable
offers and promotes a more efficient resolution process by preventing unnecessary delays and costly
disputes. It also helps to prevent the escalation of legal costs, contributing to a more efficient and
cost-effective resolution of construction defect issues.

5. The Amendments will Help Resolve Claims Without Costly and Lengthy Legal Action by
Allowing Contractors to Address the Specific Issue Being Raised. The amendments will allow
contractors to address the specific issue raised by homeowners. The legislation gives both homeowners
and contractors an opportunity to reduce claims without costly and lengthy legal action helping to avoid
potentially significant delays to much needed repairs. The amount of construction defect litigation in our
state has reached a dire tipping point as evidenced by rising insurance costs, increased housing costs
and the unavailability of government backed loans (FHA, VA, USDA, Fannie Mae and Freddie Mac) on
condos with litigation, all of which preclude countless 1st time homebuyers from purchasing homes.

In conclusion, the proposed changes to Section 672E-3 and -4 of the Hawaii Revised Statutes represent
a thoughtful and balanced approach to more effectively address construction defects in housing and in
turn help address Hawaii’s housing crisis. These amendments promote early resolution, clarity in
communication, and the submission of actual evidence, ultimately benefiting and protecting both
homeowners and contractors. I urge you to support and pass this legislation to enhance the fairness and
efficiency of the construction defect resolution process in Hawaii and to curb the unnecessary and
protracted construction defect litigation that has deepened Hawaii’s housing crisis and made housing
unattainable for Hawaii’s families.

Attached to our testimony is proposed language for amendments to HB 2213.

We urge you to lend your support to these amendments, and appreciate the opportunity to provide our
comments on this important matter.



Proposed amendments











and/or

X
units
X

X





ADD: "...and not be entitled to recover on any claim, whether based in
contract, tort, or statute, for punitive, exemplary, or treble damages."

recovery

X

and/or
X







February 5, 2024

Representative Mark Nakashima, Chair
Representative Jackson Sayama, Vice Chair
Members of the House Committee on Consumer Protection & Commerce
Thirty-Second Legislature, Regular Session of 2024

RE: HB 2213 – RELATING TO THE CONTACTOR REPAIR ACT
Hearing Date: Tuesday, February 6, 2024 at 2:00pm
Conference Room 329, State Capitol

Aloha Chair Nakashima, Vice Chair Sayama and Members of the Committee,

I am writing to express my strong SUPPORT of HB 2213 – RELATING TO THE
CONTRACTOR REPAIR ACT proposing changes to Section 672E-3 and -4 of the Hawaii
Revised Statutes relating to construction defects in housing.  The primary reason for my
support is the emphasis on protecting both contractors, homeowners and now 1st time
homebuyers by requiring specificity in the notice of claim, establishing clear guidelines
and timelines for inspections and repairs, and discouraging the rejection of reasonable
offers to remedy the issue.  These protections are pivotal to streamline the claim
resolution process and mitigate the unnecessary legal disputes that have aggravated
Hawaii’s housing crisis and made housing more costly and unattainable for most
Hawaii’s families.

Recent construction defect litigation has now impacted 1st time homebuyers’ ability to
obtain a needed government backed mortgage, further deepening Hawaii’s housing
crisis.  Lack of clarity and actual evidence of construction defect claims have
encumbered new condominiums currently under construction.  As a result, FHA, VA,
Fannie Mae and Freddie Mac have taken the position to disqualify new condominium
projects with pending litigation.  Without low down payment government backed loan
programs and without the 20% down payment required by portfolio lending, most 1st

time homebuyers and veterans are unfairly foreclosed from purchasing.

The legislation’s emphasis on detailing the construction defect in the notice of claim
with particularity and specificity is a crucial improvement. This requirement ensures that
both parties have a clear understanding of the actual issue at hand supporting the core
intent of HRS Section 672E. The proposed amendments will also facilitate more effective
communication, transparency and accuracy in the process, thus reducing the likelihood

Commercial Sheetmetal Co.Inc.
           94-142 LEOLEO STREET *  WAIPAHU, HAWAII 96797
                 PHONE: (808) 671-4002  FAX: (808) 676-7965



of misunderstandings and frivolous or unsubstantiated claims that have now affected
access to critically important FHA, VA, Fannie Mae and Freddie Mac loan programs.
Requiring claimants to provide actual evidence of the construction defect promotes
transparency and helps validate construction defect claims. This benefits both
contractors and homeowners by providing a basis for a more precise, timely and
effective remedy, without litigation.  It will also provide a basis upon which mortgage
lending on new housing under construction, without legitimate evidence of a
construction defect, could continue offering much needed government backed loans.

In conclusion, the proposed changes align with the principles of proactive conflict
resolution, promoting a collaborative approach to addressing construction defects in
Hawaii.  The proposed changes are pivotal to streamline the resolution process and
mitigate the deluge of unnecessary legal disputes that have directly affected 1st time
homebuyers’ and veterans’ ability to obtain a low downpayment FHA, VA, Fannie Mae
or Freddie Mac loan and that have only deepened Hawaii’s housing crisis and made
housing further beyond reach for Hawaii’s families.

I have great concerns of what will happen to the affordability of home and construction
in general. I urge you to support our concerns and to these amendments.

Sincerely,

Glenn T. Saito

President
Commercial Sheetmetal Co., Inc.









HB-2213 
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Testimony for CPC on 2/6/2024 2:00:00 PM 
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William McKeon Berding Weil LLP Oppose 
Written Testimony 

Only 

 

 

Comments:  

This testimony is submitted in opposition to HB No. 2213.    

I am an attorney who has represented many homeowner associations with regard to construction 

defect matters.  This testimony is based on my persnoal experience, that of my firm, and that of 

many other attorneys and associations.     

First, the assertion that insurance costs have increased because of the unrestricted filing of claims 

against developers is wrong. Insurance costs have increased because insurers pay millions to 

repair construction defects that result from buildings built fast and cheap, all in the name of 

increased builder profits.  

Second, the assertion that developers are not given an opportunity to repair is wrong.  HRS 672E 

requires that developers be given notice and notice is given.  Developers typically are not 

interested in making expensive repairs.  Instead, they promptly turn the matter over to their 

insurer.  

Third, the bill forces homeowners to hire experts and consultants at substantial expense to tell the 

developer, who built the building and therefore knows how it was constructed and the likely 

cause of the problem, what is wrong and what it will cost to fix. For example, if the roof leaks, 

the homeowner cannot call the builder and say, my roof is leaking, fix it.  This bill would force a 

homeowner to hire expensive experts and contractors to investigate and take the roof apart, but 

NOT fix it, and then provide this information to the developer, who can then decide whether to 

fix it or not.  The costs incurred by the homeowner are not recoverable from the developer. 

The  homeowner should be able to report the problem and the developer, who works with experts 

and contractors, and who has a right of inspection, and who knows the building, can 

better determine the cause of the problem and the cost of repair. 

Fourth, the bill seeks to penalize an owner who disagrees with a contractor’s proposed offer to 

repair, even if the owner prevails at a later trial.  How can a party who prevails at trial be deemed 

the loser?  Should not a contractor who loses at trial have to pay attorneys’ fees and costs to the 

homeowner who was forced to take the developer to court to get their home repaired?  

This is a one-sided bill that only benefits contractors who put profits over people. 

HB 2213 should be rejected.   
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Testimony of Kenneth Kasdan  

State of Hawaii, House of Representatives 

Thirty-Second Legislative Session 2024  

 

To: The Committee on Consumer Protection and Commerce 

 

Chairman Nakashima and Members of the Committee: 

My name is Kenneth Kasdan, and I am the Senior Partner of the law firm of Kasdan Turner Thomson 
Booth, LLLC.  Our firm is a Hawaii registered Limited Liability Law Corporation and we have a full-
time, fully staffed office here on Oahu.  I have been a member of the Hawaii Bar since 2017 and 
have been practicing law for over 48 years.  

My firm currently represents over 2,000 unit owners in various high-rise buildings throughout the 
Island, including buildings which are over 88% workforce housing, as well as luxury and mixed 
occupancy buildings.  We also presently represent over 4,500 property owners in both single-family 
detached and townhome developments throughout the state of Hawaii in a certified class action 
lawsuit regarding corroded foundation systems, and over 1,250 homeowners in a certified class in 
the Ewa Beach area concerning corroded foundation hardware.   

In addition, we have and do represent commercial and other property owners.  We have also 
represented over 4,000 homeowners in the Ewa Beach area concerning corroded foundation 
hardware, where essentially each and every home has had the entirety of their foundation hardware 
replaced as a result of hard fought litigation.   

The Construction Defect process and the procedures in HRS §672(e) were a part of the groundwork 
of these settlements, resulting in over 4,000 families now living in safer homes, and all persons in 
the affected neighborhood no longer at risk that their foundations and building components turn 
into deadly missiles.  

Contractors weaponize the current Contractor Repair Act to frustrate recovery  

Hawaii law, in HRS §672(e), while far from a perfect statute, provides a framework for owners to 
present claims, and if not settled, proceed to arbitration or court. In this statute, the builders and 
contractors have a right to repair construction defects or pay for repairs.  However, they typically 
use the statute to delay claims; not resolve them.  The statute is entitled Contractor’s Repair Act, 
and as drafted, already creates a labyrinth that homeowners must traverse to enforce their rights.   

Contractors take advantage of two aspects of the current Contractor Repair Act to make it difficult 
for homeowners to recover for construction defects.   

First, the Contractor Repair Act does not provide a specific timeframe for the completion of the 
process.  Instead, the prelitigation procedure is completed after the parties mediate the claims.  
Contractors take advantage of this process by refusing to schedule mediation, thus prolonging the 
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Contractor Repair Act process.  In our experience, the Contractor Repair Act process can take more 
than two years before the matter can proceed to litigation, while the contractors drag their feet.   

Second, while the Contractor Repair Act does not require the contractor to provide ANY 
construction information on the residential project, it already requires homeowners to describe the 
construction defect claims in detail, provide all test results related to the claims, and provide 
access to contractors to inspect all testing and conduct its own testing.   

In practice, contractors argue that homeowners and associations fail to provide adequate detail 
and information, regardless of what information is provided, and refuse to proceed with litigation or 
attempt to dismiss an active lawsuit on these grounds.  

On the contrary, contractors refuse to produce any documents or information regarding the 
construction of the residential projects and are not required to under the current version of the 
Contractor Repair Act.  This makes it significantly more costly and difficult for homeowners and 
associations to investigate the defects in their homes.  

In contrast, homeowners provide significant detail in an abundance of caution in order to ensure 
that they are complying with the statute.  In fact, one respected jurist in a case we are involved in 
found that the association provided “a substantial amount of information” during the Contractor 
Repair Act process, and that it was not a “particularly close call” as to whether the Association 
provided enough information. 

H.B. No. 2213 will coerce homeowners into accepting a low-ball offer 

The bill before you, H.B. No. 2213, creates numerous unfair procedural roadblocks for homeowners 
to navigate to protect their rights to live in a safe home, a home free from defects—defects which 
often constitute fire and life/safety hazards.   

This bill aims to coerce homeowners into accepting any offer made during the Contractor Repair 
Act process by: (1) requiring the homeowner to accept the contractor's initial offer; (2) limiting the 
homeowner's recovery to the total value of the contractor's initial offer; and (3) punishing 
homeowners who refuse to accept a contractor's proposal, by removing their right to statutory 
attorney fees and costs, and awarding the contractor fees and costs incurred after the offer was 
made.  

The bill, HB 2213, seeks to utilize attorney fees and costs against the homeowner or association if 
they “unreasonably reject” a settlement offer.  There is no objective definition of what constitutes 
an unreasonable rejection, creating undue pressure on the owner or association to accept a low-
ball offer. 

Under the bill, even if the owner or association wins the lawsuit, and is determined to be the 
prevailing party, they cannot receive attorney fees and costs, a right specifically provided to Hawaii 
residents under the assumpsit statute (among other statutes), and will be required to pay for the 
contractors fees and costs.  The owner is at risk of ultimately being required to pay the contractors, 
even after they win the lawsuit.  



Thus, under the bill, developers and contractors can pressure independent homeowners and 
condo associations into accepting a low-ball offer, by threatening them with their attorney fees if 
their offer is rejected.  

H.B. No. 2213 will create a prelitigation purgatory 

This bill also aims to unreasonably increase the hurdle of the Contractor Repair Act for 
homeowners, requiring the homeowner and associations to spend significant resources to work up 
their case and provide both attorney work product and expert work product prior to litigation.  The 
bill requires the production of “actual evidence” of both the nature and cause of the construction 
defect and repairs, expert reports, photographs, videotapes and any testing done.  This will provide 
further ammunition for contractors to argue that homeowners and associations have failed to meet 
the requirements of the Contractor Repair Act, thus making it exceedingly difficult to proceed 
towards a just resolution. 

H.B. No. 2213 harms purchasers of real property  

H.B. No. 2213 aims to place fault on purchasers of residential property for the “soaring costs of 
housing” and put the costs of defective construction on the homeowner and association.   

However, Hawaii homeowners deserve a safe home and protection from shoddy construction.  

Are homes at risk from defects? Surely they are.  There have been high-rise fires here on Oahu.  
Residents have died in high-rise fires.  Hurricanes have done massive damage to homes and 
townhouses on the Islands.  It is not a question of if, but rather when Hawaii will take another direct 
hit from hurricane force winds.  

This bill puts all the risk on homeowners who make a claim for shoddy construction and reject a 
builder’s inadequate offer.  Let’s not forget, it is the builders and contractors who makes enormous 
profits on the sale of these properties, while purchasers pay significant amounts of money for their 
homes.  

This is the Consumer Protection Committee of the Hawaii Legislature.  The proposed bill does 
nothing to enhance consumer protection.  The proposed bill does nothing to give property owners 
more rights; all it does is strip rights, forcing homeowners to accept even an inadequate offer to 
repair or face having to pay the contractor’s attorney fees; and making it increasingly difficult to 
acquire the funds to fix construction defects.   

There is nothing reciprocal or mutual in the bill—it is all one sided.  

The contractors, other than contending that their insurance costs are too high, have presented no 
facts, and no evidence, that the process is not working or is somehow is unfair to them. They have a 
perfect remedy – why not just build the homes and buildings more carefully?  Why not comply with 
the building code?  Why not actually use quality control, not just give it lip service.? 

The contractors talk story, but they cannot show why they need more procedural hurdles designed 
to strip homeowners of their rights.   

Thank you for your consideration.  
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Testimony of  
Pacific Resource Partnership 

 
House Committee On Consumer Protection & Commerce  

Representative Mark M. Nakashima, Chair 
Representative Jackson D. Sayama, Vice Chair 

 
HB 2213—Relating To Contractor Repair Act 

Tuesday, February 6, 2024 
2:00 P.M. 

 
Aloha Chair Nakashima, Vice Chair Sayama, and Members of the Committee: 
 
Pacific Resource Partnership (PRP) is a nonprofit organization that represents the Hawai‘i Regional Council 
of Carpenters, the largest construction union in the state with approximately 6,000 members, in addition to 
more than 250 diverse contractors ranging from mom-and-pop owned businesses to national companies.  

 
PRP writes in strong support of HB 2213, which protects housing options and affordability for our local 
residents by requiring that reasonable parameters exist around class-action lawsuits.   
 
The loss of Hawai‘i’s population is due in large part to the severe shortage of affordable housing units, with 
many people, including young adults, essential workers such as teachers, doctors, nurses, and a 
disproportionate number of Native Hawaiians, migrating out of the State for mainland cities with adequate 
affordable housing and a lower cost of living.1 We will continue to lose our Kamaʻāina and the valuable 
services they provide, unless we adopt reasonable policies that temper the escalating cost of housing, which 
includes lawsuits that primarily benefit a niche-class of attorneys.   
 
It is our understanding that certain attorneys encourage homeowners to file claims against homebuilders in 
class action lawsuits that cast a wide net to include not just homes/condo units that are owned, but also 
homes/condo units that are currently under construction and are awaiting permit approvals from the 
counties. The only people benefitting from such lawsuits are the attorneys, leaving the homeowner without 
sufficient funds to remedy damages and first-time homebuyers without access to Federal Housing 
Administration, Fannie Mae, Department of Veterans Affairs, or other federally guaranteed loans that would 
have allowed them to qualify for low- and no-down-payment mortgages. Instead, these first-time 
homebuyers whose potential purchases fall under a class-action lawsuit, are required to pay the full 20% 
deposit, rendering them unable to qualify for a home.     
 
HB 2213 will help to reduce the unrestricted filing of unsupported construction defect claims against 
homebuilders that are pursued by claimants seeking damages without first providing an opportunity to 
resolve the claim and remedy potential defects.  

 
1  https://www.dwell.com/article/hawaii-affordable-housing-crisis-86c0db3e  

https://www.dwell.com/article/hawaii-affordable-housing-crisis-86c0db3e
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(Continued From Page 1) 

 

 
This bill will help to prevent frivolous lawsuits by increasing the opportunity for homebuilders and 
homeowners to address any potential construction defects without getting involved in costly litigation where 
everyone loses except for the attorneys. The legal parameters and processes detailed in HB 2213 around 
construction defect clams will help move the state towards polices that will actually make the homeowner 
whole again, while supporting a mortgage environment where first-time homebuyers have an opportunity to 
qualify for low- and no-down-payment mortgages.  
 
As such, we respectfully request your favorable decision on this measure. Thank you for this opportunity to 
submit written testimony.  
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HB-2213 

Submitted on: 2/5/2024 3:35:57 PM 

Testimony for CPC on 2/6/2024 2:00:00 PM 

Submitted By Organization Testifier Position Testify 

Matthew Liew 
Aon Risk Services, Inc. of 

Hawaii 
Support 

Written Testimony 

Only 

 

 

Comments:  

The impact of construction defect losses has caused insurance pricing to surge and forced 

insurers to implement significant mandatory rate increases. Current insurance market 

conditions are expected to continue for the foreseeable future creating negative pressure on 

developers’ construction budgets as overhead and the cost to build rise. 

Status quo is economically unfeasible in the long term and will adversely impact future 

inventory and pricing. 

This bill is a step in the right direction to help mitigate these escalating costs and will 

provide a more equitable resolution of construction defect claims. 

Thank you for the opportunity to provide testimony. 
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February 6, 2024 
 

   Committee on Consumer Protection & Commerce 
   Rep. Mark M. Nakashima, Chair 
   Rep. Jackson D. Sayama, Vice Chair 
 

Tuesday, February 6, 2024 
2:00 p.m. Conference Room #329 and via 
Videoconference 

 
RE: HB2213 – Relating to Construction 
 

 
Dear Chair Nakashima, Vice Chair Sayama, members of the Committees, 

 
My name is Kiran Polk, and I am the Executive Director of the Kapolei Chamber of Commerce. The Kapolei Chamber 
of Commerce is an advocate for businesses in the Kapolei region including Waipahu, Kapolei, Ewa Beach, 
Nanakuli, Waianae and Makaha.  The Chamber works on behalf of its members and the entire business 
community to improve the regional and State economic climate and help Kapolei businesses thrive.   

 
The Kapolei Chamber of Commerce supports HB2213 which would help prevent frivolous lawsuits by increasing 
the opportunity for homebuilders and homeowners to address any potential construction defects without a lengthy 
and costly litigation. This measure would do the following:  

1. Provide better notice or detail of alleged defect;  
2. Require evidence of any alleged defect; 
3. Amending the process and timeframe for inspection; and  
4. Limiting recovery to the cost of mitigating the defect and attorney’s fees when a proposal to Inspect or offer 

to repair is unreasonably rejected. 
 
Providing greater detail and evidence of a potential defect in the notice of claim with particularity is a crucial 
improvement to ensure that both parties have a clear understanding of the issues at hand, facilitating an 
opportunity to work through mitigation or settlement of the issue and reducing the likelihood of misunderstandings 
or frivolous claims. In addition, requiring claimants to provide detailed evidence, as opposed to just generalized 
claims, strengthens the validity of construction claims, promotes fair assessments and informed decision-making 
during the resolution process and typically lead to quicker resolutions and more accurate assessments of damages. 
These amendments are crucial for fostering a fair and efficient process for addressing construction defects while 
still protecting the homebuyers’ legal rights if the need arises for future litigation.  
 
West O’ahu is the fastest growing region in the State. We are in an affordable housing crisis. The housing market 
in West O’ahu, including new home inventory, provides the much-needed options for our young families and new 
home buyers as well as our growing veteran population on the west side. First time home buyers and veterans are 
facing restricted financing options because of these lawsuits. 
 
Construction at these new developments are being put on hold because of these lawsuits. The cost of the home 
and insurance goes up because of these lawsuits, making it even more expensive for developers to build homes 
and consequently more expensive for people to buy homes. 
 
In conclusion, the proposed changes align with the principles of proactive conflict resolution, promoting a 
collaborative approach to addressing construction defects. The emphasis on early notification is a strategic and 
pragmatic step that can significantly contribute to the expeditious resolution of issues, benefiting all stakeholders 
involved. 
  
Thank you for this opportunity to provide testimony. 

Respectfully, 

Kiran Polk 
Executive Director 

 
1001 Kamokila Boulevard, Campbell Building Suite 250, Kapolei, Hawaii 96707 
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HB-2213 

Submitted on: 2/5/2024 6:07:34 AM 

Testimony for CPC on 2/6/2024 2:00:00 PM 

Submitted By Organization Testifier Position Testify 

Nathan Kabei Individual Support 
Written Testimony 

Only 

 

 

Comments:  

Nathan Kabei 

Foundation Building Materials 

180 Sand Island Access Road 

Honolulu, HI 96819 

Ph# (808)841-5819 

Email:  Nathan.kabei@fbmsales.com 

  

Representative Mark Nakashima, Chair 

Representative Jackson Sayama, Vice Chair 

Members of the House Committee on Consumer Protection & Commerce 

Thirty-Second Legislature, Regular Session of 2024 

  

RE:       HB 2213 – RELATING TO THE CONTACTOR REPAIR ACT 

            Hearing Date: Tuesday, February 6, 2024 at 2:00pm 

            Conference Room 329, State Capitol 

  

  

Aloha Chair Nakashima, Vice Chair Sayama and Members of the Committee, 



  

I am writing to express my strong SUPPORT of HB 2213 – RELATING TO THE 

CONTRACTOR REPAIR ACT proposing changes to Section 672E-3 and -4 of the Hawaii 

Revised Statutes relating to construction defects in housing. 

  

These amendments are crucial for fostering a fair, transparent and efficient process for 

homeowners as well as contractors in addressing construction defects. These amendments are 

also critical to curbing unnecessary and protracted lawsuits that have resulted in increased 

insurance costs on the new construction of much needed housing.   

  

Equally as important, recent construction defect litigation has had an unprecedented effect on 1st 

time homebuyers’ ability to obtain a needed government backed mortgage.  This has only further 

exacerbated Hawaii’s housing crisis.  Lack of clarity and actual evidence of construction defect 

claims have encumbered not only completed homes but new condominiums currently under 

construction as well.  As a result, FHA, VA, Fannie Mae and Freddie Mac have taken the 

position to rescind lending approvals on new condominium projects with pending 

litigation.  Without low down payment government backed loan programs and without the 20% 

down payment required by portfolio lending, most 1st time homebuyers and veterans are unfairly 

preempted from purchasing. 

  

1. Specificity in Claim Notices Ensures Clarity: The emphasis on detailing the construction 

defect in the notice of claim with particularity and specificity is a crucial improvement. This 

requirement ensures that both parties have a clear understanding of the issues at hand, facilitating 

more effective communication, transparency and accuracy and reducing the likelihood of 

misunderstandings and frivolous or unsubstantiated claims.  The amendments seek to clarify and 

strengthen the prelitigation notice requirements consistent with other states that have adopted 

similar legislation (California, Colorado, Nevada, Florida) to decrease the number of 

unsubstantiated claims, encourage early resolution of claims, and reduce the cost of housing and 

insurance.  Clear and detailed notice helps contractors pinpoint the alleged issues, enabling them 

to address the concerns more effectively and efficiently. 

  

2. Evidence Submission Promotes Transparency and Efficient Resolution of 

Claims:  Requiring claimants to provide actual evidence of the construction defect, such as 

expert reports, photographs, videotapes, and testing results, promotes transparency and helps 

validate construction defect claims. This provision ensures that contractors have access to 

comprehensive information, promoting fairness and informed decision-making during the 

resolution process and preventing disputes over the validity of claims, leading to more efficient 



and effective resolution of construction defect issues. With respect to construction defect claims, 

this process allows for quicker resolutions and a more accurate assessment of the damages. This 

benefits contractors and homeowners by providing a basis for a more precise and effective 

remedy. 

  

3.  Amending the Process and Timeframe re Inspection and Repairs Provides More 

Certainty:  By amending the process and timeframe for inspection and repairs, both contractors 

and homeowners will have more certainty.  Establishing clear guidelines and timelines for 

inspections and repairs can help prevent delays and disputes, providing all parties involved with 

a clear understanding of the steps and timeframe for resolution. This increased certainty can lead 

to a more efficient and timely resolution of construction defect claims. 

  

4.  Limiting Recovery and Foreclosing Attorney’s Fees When Offers are Unreasonably 

Rejected Ensures Fairness and Efficient Resolution of Claims:  Limiting recovery and 

foreclosing attorney’s fees when a proposal to inspect or an offer of repair is unreasonably 

rejected will result in quicker and fairer resolution of construction defect claims.  This provision 

discourages the rejection of reasonable offers and promotes a more efficient resolution process 

by preventing unnecessary delays and costly disputes. It also helps to prevent the escalation of 

legal costs, contributing to a more efficient and cost-effective resolution of construction defect 

issues. 

  

5.  The Amendments will Help Resolve Claims Without Costly and Lengthy Legal Action 

by Allowing Contractors to Address the Specific Issue Being Raised.  The amendments will 

allow contractors to address the specific issue raised by homeowners.  The legislation gives both 

homeowners and contractors an opportunity to reduce claims without costly and lengthy legal 

action helping to avoid potentially significant delays to much needed repairs.  The amount of 

construction defect litigation in our state has reached a dire tipping point as evidenced by rising 

insurance costs, increased housing costs and the unavailability of government backed loans 

(FHA, VA, USDA, Fannie Mae and Freddie Mac) on condos with litigation, all of which 

preclude countless 1st time homebuyers from purchasing homes. 

  

  

In conclusion, the proposed changes to Section 672E-3 and -4 of the Hawaii Revised Statutes 

represent a thoughtful and balanced approach to more effectively address construction defects in 

housing and in turn help address Hawaii’s housing crisis.  These amendments promote early 

resolution, clarity in communication, and the submission of actual evidence, ultimately 

benefiting and protecting both homeowners and contractors. I urge you to support and pass this 



legislation to enhance the fairness and efficiency of the construction defect resolution process in 

Hawaii and to curb the unnecessary and protracted construction defect litigation that has 

deepened Hawaii’s housing crisis and made housing unattainable for Hawaii’s families. 

  

I urge you to lend your support to these amendments. 

  

Sincerely, 

  

Nathan Kabei 

Foundation Building Materials 

180 Sand Island Access Road 

Honolulu, HI 96819 

Ph# (808)841-5819 

Email:  Nathan.kabei@fbmsales.com 
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Representative Mark Nakashima, Chair 
Representative Jackson Sayama, Vice Chair 
Members of the House Committee on Consumer Protection & Commerce 
Thirty-Second Legislature, Regular Session of 2024 
 
RE: HB 2213 – RELATING TO THE CONTACTOR REPAIR ACT 
 Hearing Date: Tuesday, February 6, 2024 at 2:00pm 
 Conference Room 329, State Capitol 
 
 
Aloha Chair Nakashima, Vice Chair Sayama and Members of the Committee, 
 
I am writing to express my strong SUPPORT of HB 2213 – RELATING TO THE CONTRACTOR 
REPAIR ACT proposing changes to Section 672E-3 and -4 of the Hawaii Revised Statutes relating 
to construction defects in housing.  
 
These amendments are crucial for fostering a fair, transparent and efficient process for 
homeowners as well as contractors in addressing construction defects. These amendments are 
also critical to curbing unnecessary and protracted lawsuits that have resulted in increased 
insurance costs on the new construction of much needed housing.   
 
Equally as important, recent construction defect litigation has had an unprecedented effect on 
1st time homebuyers’ ability to obtain a needed government backed mortgage.  This has only 
further exacerbated Hawaii’s housing crisis.  Lack of clarity and actual evidence of construction 
defect claims have encumbered not only completed homes but new condominiums currently 
under construction as well.  As a result, FHA, VA, Fannie Mae and Freddie Mac have taken the 
position to rescind lending approvals on new condominium projects with pending litigation.  
Without low down payment government backed loan programs and without the 20% down 
payment required by portfolio lending, most 1st time homebuyers and veterans are unfairly 
preempted from purchasing. 
 
1. Specificity in Claim Notices Ensures Clarity: The emphasis on detailing the construction 
defect in the notice of claim with particularity and specificity is a crucial improvement. This 
requirement ensures that both parties have a clear understanding of the issues at hand, 
facilitating more effective communication, transparency and accuracy and reducing the 
likelihood of misunderstandings and frivolous or unsubstantiated claims.  The amendments 
seek to clarify and strengthen the prelitigation notice requirements consistent with other states 
that have adopted similar legislation (California, Colorado, Nevada, Florida) to decrease the 



number of unsubstantiated claims, encourage early resolution of claims, and reduce the cost of 
housing and insurance.  Clear and detailed notice helps contractors pinpoint the alleged issues, 
enabling them to address the concerns more effectively and efficiently.  
 
2. Evidence Submission Promotes Transparency and Efficient Resolution of Claims:  Requiring 
claimants to provide actual evidence of the construction defect, such as expert reports, 
photographs, videotapes, and testing results, promotes transparency and helps validate 
construction defect claims. This provision ensures that contractors have access to 
comprehensive information, promoting fairness and informed decision-making during the 
resolution process and preventing disputes over the validity of claims, leading to more efficient 
and effective resolution of construction defect issues. With respect to construction defect 
claims, this process allows for quicker resolutions and a more accurate assessment of the 
damages. This benefits contractors and homeowners by providing a basis for a more precise 
and effective remedy. 
 
3.  Amending the Process and Timeframe re Inspection and Repairs Provides More Certainty:  
By amending the process and timeframe for inspection and repairs, both contractors and 
homeowners will have more certainty.  Establishing clear guidelines and timelines for 
inspections and repairs can help prevent delays and disputes, providing all parties involved with 
a clear understanding of the steps and timeframe for resolution. This increased certainty can 
lead to a more efficient and timely resolution of construction defect claims. 
 
4.  Limiting Recovery and Foreclosing Attorney’s Fees When Offers are Unreasonably Rejected 
Ensures Fairness and Efficient Resolution of Claims:  Limiting recovery and foreclosing 
attorney’s fees when a proposal to inspect or an offer of repair is unreasonably rejected will 
result in quicker and fairer resolution of construction defect claims.  This provision discourages 
the rejection of reasonable offers and promotes a more efficient resolution process by 
preventing unnecessary delays and costly disputes. It also helps to prevent the escalation of 
legal costs, contributing to a more efficient and cost-effective resolution of construction defect 
issues. 
 
5.  The Amendments will Help Resolve Claims Without Costly and Lengthy Legal Action by 
Allowing Contractors to Address the Specific Issue Being Raised.  The amendments will allow 
contractors to address the specific issue raised by homeowners.  The legislation gives both 
homeowners and contractors an opportunity to reduce claims without costly and lengthy legal 
action helping to avoid potentially significant delays to much needed repairs.  The amount of 
construction defect litigation in our state has reached a dire tipping point as evidenced by rising 
insurance costs, increased housing costs and the unavailability of government backed loans 
(FHA, VA, USDA, Fannie Mae and Freddie Mac) on condos with litigation, all of which preclude 
countless 1st time homebuyers from purchasing homes. 
 
   
In conclusion, the proposed changes to Section 672E-3 and -4 of the Hawaii Revised Statutes 
represent a thoughtful and balanced approach to more effectively address construction defects 



in housing and in turn help address Hawaii’s housing crisis.  These amendments promote early 
resolution, clarity in communication, and the submission of actual evidence, ultimately 
benefiting and protecting both homeowners and contractors. I urge you to support and pass 
this legislation to enhance the fairness and efficiency of the construction defect resolution 
process in Hawaii and to curb the unnecessary and protracted construction defect litigation 
that has deepened Hawaii’s housing crisis and made housing unattainable for Hawaii’s families. 
 
I urge you to lend your support to these amendments. 
 
Sincerely, 
 
 
 
 
 
 
 
Scott Tajima 
FBM 
Outside Sales Representative 
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Comments:  

Testimonial letter attached.  Thank you. 
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