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youth e-cigarette use grows as a public health problem, Hawaii’s counties must be empowered 1 

to respond to the request from communities that are most affected. 2 

 Historically, local communities in Hawaii have been visionaries in adopting strong and 3 

innovative public health and tobacco control policies that changed social norms across the 4 

entire state.  Smoke-free restaurants, worksites, beaches and parks, and automobiles with 5 

minors inside are examples of public health protective ordinances that were generated by 6 

counties.  Even Hawaii’s landmark legislation, the Tobacco 21 Law (Act 122, 2015 HSL), was 7 

initially introduced and passed by the Hawaii County Council in 2014. 8 

 The DOH supports H.B. 1563 as an important public health and social justice measure to 9 

support community-based innovations to protect and advance the health and opportunities for 10 

adults and keiki wherever they live in Hawaii. 11 

Thank you for the opportunity to testify on this measure. 12 

Offered Amendments:  To ensure clarity that counties retain authority to regulate cigarettes 13 

and tobacco products including ESDs, the DOH recommends repealing section 328J-11.5 in its 14 

entirety and making no amendments to section 328J-15. 15 
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Chair Belatti and Members of the Committee:

The Department of the Attorney General (Department) provides the following 

comments. 

The purpose of this bill is to reinstate a more flexible regulation system and allow 

all levels of government to collaborate in regulating the sale of cigarettes, tobacco 

products, and electronic smoking devices.  To achieve this purpose, the bill amends 

sections 328J-11.5 and 328J-15(b), Hawaii Revised Statutes (HRS), to authorize 

counties to enact local ordinances to regulate the sale of cigarettes, tobacco products, 

and electronic smoking devices as long as the ordinances "do not directly conflict with 

and are more stringent than the provisions of" chapter 328J. 

The Department suggests that a better way to achieve this purpose would be to 

repeal section 328J-11.5, HRS, in its entirety, and not amend section 328J-15(b).  A 

repeal of section 328J-11.5, HRS, would be easier for the public to understand and thus 

easier to implement. 

While the bill repeals section 328J-11.5(b), which preempts local ordinances or 

regulations that regulate the sale of cigarettes, tobacco products, and electronic 

smoking devices, the proposed amendments to section 328J-15(b), HRS, restrict 

counties' authority to enact ordinances by specifically requiring that the ordinances not 

directly conflict with and be more stringent than the provisions of chapter 328J, HRS.  

Section 328J-15(b), as currently written, appears to be clearer and give more flexibility 
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to counties in regulating the sales of cigarettes, tobacco products, and electronic 

smoking devices. 

For these reasons, the Department’s recommendation is to repeal section 328J-

11.5, HRS, in its entirety, and not amend section 328J-15(b).  In the alternative, the 

Department suggests removing the amendments to section 328J-11.5(c) and 328J-

15(b), HRS, in the bill. 

Thank you for this opportunity to testify and provide comments and suggested 

amendments to this bill. 



http://www.mauicounty.us/
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HAWAI`I YOUTH SERVICES NETWORK 

677 Ala Moana Blvd., Suite 904 
Honolulu, Hawai`i 96813 

Phone: (808) 489-9549  
Web site:  http://www.hysn.org     E-mail: info@hysn.org 

 
Vonnell Ramos, President 
Cyd Hoffeld, Vice President 
Sione Ford Naeata, Treasurer 
Greg Tjapkes, Secretary 
 
Judith F. Clark, Executive  
Director   
Network Membership 
 

Big Brothers Big Sisters Hawai`i 
Big Island Substance Abuse 
           Council 
Bobby Benson Center 
Child and Family Service 
Coalition for a Drug-Free Hawai`i  
Collins Consulting, LLC 
Domestic Violence Action Center 
EPIC `Ohana, Inc. 
Family Programs Hawai`i 
Family Support Hawai`i 
Friends of the Children’s Justice 
     Center of Maui 
Get Ready Hawai`i 
Hale Kipa, Inc. 
Hale `Opio Kaua`i, Inc. 
Hawai`i Children’s Action 
     Network 
Hawai`i Health & Harm  
Reduction Center 
Hawaii Island Community’ 
      Health Center 
Ho`ola Na Pua 
Ho`okele Coalition of Kaua`i 
Ka Hale Pomaika`i 
Kahi Mohala 
Kokua Kalihi Valley 
Kaua`i Planning and Action 
     Alliance 
Maui Youth and Family Services 
Na Pu`uwai Molokai Native 
     Hawaiian Health Care  
     Systems 
P.A.R.E.N.T.S., Inc. 
Parents and Children Together 
PHOCUSED  
PFLAG – Kona, Big Island 
Planned Parenthood of the 
     Great Northwest, Hawaii 
    Alaska, Kentucky, Indiana 
Residential Youth Services 
     & Empowerment (RYSE) 
Salvation Army Family  
     Intervention Services 
Sex Abuse Treatment Center 
Susannah Wesley Community 
     Center 
The Catalyst Group 

 

 
January 30, 2024 
 
Representative Della Au Belatti, Chair 
And members of the Committee on Health and Homelessness 
 

TESTIMONY IN SUPPORT OF HB  1563 RELATING TO TOBACCO 
PRODUCTS 

 
Hawaii Youth Services Network (HYSN) supports HB 1563 Relating to Tobacco 
Products. 
 
Hawaii has a high rate of youth vaping. Allowing counties to ban the sale of 
flavored tobacco products  and enact other tobacco prevention measures will reduce 
youth tobacco usage and prevent the serious health problems that result from 
tobacco use. 
 
Thank you for this opportunity to testify. 
 
Sincerely, 

 
Judith F. Clark 
Executive Director 
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Testimony��of��Bob��Hood��
President��of��the��Hawaii��Energy��Marketers��Association��(HEMA)��

��
HB��1563,��RELATING��TO��TOBACCO��PRODUCTS��
House��Committee��on��Health��&��Homelessness��

The��Honorable��Della��Au��Belatti,��Chair��
The��Honorable��Jenna��Takenouchi,��Vice��Chair����

��
Friday,��February��2,��2024��@��8:30��a.m.����

Conference��Room��329��&��Videoconference��
��
Aloha��Chair��Belatti,��Vice��Chair��Takenouchi,��and��Members��of��the��Committee:��
��
I��am��Bob��Hood,��President��of��the��Hawaii��Energy��Marketers��Association��
(HEMA).��HEMA��is��a��nonprofit��trade��association��comprised��of��members��who��
market��motor��fuel��products��and��operate��convenience��stores��across��the��
state.����
��
HEMA��opposes��HB��1563��which��repeals��uniform��state��regulation��of��tobacco��
products.����
��
This��bill,��if��passed,��would��disrupt��the��current��regulatory��framework��that��has��
been��designed��and��implemented��for��the��effective��control��of��tobacco��
products.����
��
Where��some��of��HEMA’s��member��companies��operate��in��all��counties,��the��
uniformity��of��the��current��regulations��provides��a��clear��and��unambiguous��
framework��for��these��businesses��to��operate��within.��It��ensures��that��all��
companies,��regardless��of��their��size��or��location,��adhere��to��the��same��set��of��
rules.��This��consistency��not��only��simplifies��enforcement��but��also��guarantees��
that��public��health��is��protected��equitably��across��all��communities.��
��
We��take��our��responsibilities��seriously.��Our��employees��undergo��rigorous��
training��in��the��regulation,��sale,��storage,��and��protection��of��tobacco��products.��
This��training��ensures��that��they��are��well�requipped��to��comply��with��the��
regulations��and��uphold��the��highest��standards��of��public��health��and��safety.��
��
We��believe��that��maintaining��a��uniform��state��regulation��of��tobacco��products��
is��crucial��for��the��clarity��of��businesses,��consistency��of��enforcement,��and��
equitable��protection��of��public��health.����
��
Thank��you��for��the��opportunity��to��offer��testimony��in��opposition.��

��





http://www.capitol.hawaii.gov/committeepage.aspx?comm=HLT&year=2024
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I urge the Health Committee to reconsider the implications of HB1563 and its potential negative 
impact on the state's businesses and economy. I recommend a collaborative approach that involves 
stakeholders from the industry in the development of regulations to ensure they are practical, 
enforceable, and fair. This way, we can work together to address public health concerns while 
preserving the livelihoods of small businesses in Hawaii. 
 
Thank you for your attention to this matter, and I am available to provide further information or 
discuss my concerns in more detail if needed. 
 
 
Sincerely, 
 
Scott Rasak 
Chief Operating Officer 
VOLCANO Vape Shops 
197 Sand Island Access Rd. #213 
Honolulu, HI 96819 
scott@volcanoecigs.com 
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Testimony for HLT on 2/2/2024 8:30:00 AM 
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Michael Zehner Hawaii Smokers Alliance Oppose Written Testimony 
Only 

 
 
Comments:  

We are strongly opposed to HB1563. There are no county by county "special needs" that justify 
such a bill. The right to equal protection under state law should be maintained. It's bad enough 
that the a hate group calling itself "Tobacco Free Hawaii" works to undermine our basic human 
rights as smokers at the state level already. Please do not allow HB1563 to leave committee. 

Mahalo, 

Michael Zehner 
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            Preserving Hookah Culture & Protecting Hookah Tradition across the USA 

 

 
www.nationalhookah.com 

 

easily concealed, and the setup for use is a lengthy process involving the lighting of hot, slow burning  

coals. Lounges that offer hookah are restricted to those 21 or older, preventing teens from accessing 
the product.  Hookah is also not sold in convenience stores.  You can only purchase it at ethnic 
grocers, specialty tobacco shops or lounges.  These factors make hookah unappealing to youths.  

  

Shisha, the product used in hookah, is a combination of tobacco and a sugar substance such as 
honey or molasses, and the total product is only comprised of approximately 15% tobacco.  As has 
been the practice for hundreds of years, hookah is, by nature, a flavored product.  Unfortunately, 
noble efforts to address the teen vaping epidemic by banning flavored tobacco also would result 
in the ban of ALL hookah.   
 

A ban on hookah would not only eliminate this important cultural practice for many U.S. citizens, it 
would also eliminate many small, independent, and minority owned businesses.  Many of these 
businesses serve as community gathering places for immigrant populations in cities across the 
country.  Many hookah users are part of religious or ethnic populations that already face 
discrimination.  Eliminating this cultural practice would make many feel as though they are 
misunderstood and targeted as an outsider by lawmakers and regulators.  

  

We ask that you do not target this important cultural practice and shutter minority and immigrant 
owned businesses.  Please include an exemption for hookah from any flavored tobacco ban.  

 
Christopher Hudgins 

President 

National Hookah Community Association 

http://www.nationalhookah.com/
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https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/733022/Ecigarettes_an_evidence_update_A_report_commissioned_by_Public_Health_England_FINAL.pdf
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https://worldvapersalliance.com/beat-smoking-like-the-swedes/
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Testimony in OPPOSITION to HB1563 
 
Hearing time: 8:30 a.m., February 2, 2024 
 
To: House Committee on Health and Homelessness 
 
Rep. Della Au Belatti, Chair 
Rep. Jenna Takenouchi, Vice Chair 
Rep. Terez Amato 
Rep. Greggor Ilagan 
Rep. Bertrand Kobayashi 
Rep. Lisa Marten 
Rep. Scott Y. Nishimoto 
Rep. Diamond Garcia 
 
From: Brian Fojtik, Senior Vice President Government Relations, Cigar Association of America, 
Inc. 
 
CAA submits this in opposition to HB1563, Hawai’i’s effort to remove statewide preemption 
regarding the sale and distribution of tobacco products. Founded in 1937, CAA is the voice of 
the cigar industry in the United States representing the interests of cigar manufacturers, 
importers, distributors, and major suppliers of the industry.   
 
The proposed repeal of preemption is a misguided effort that jeopardizes the stability of a 
consistent, statewide regulatory framework, essential for ensuring a level playing field for all 
retailers. HB1563's suggested removal of preemption provisions would introduce unnecessary 
complexities and disparities in the regulatory landscape. Economic success should be 
determined by fair and uniform regulations applicable across the entire state, rather than being 
contingent on the geographic location of a store. 
 
HB1563 allows localities to regulate tobacco products independently, creating a scenario where 
businesses in different jurisdictions face varying economic circumstances. Small businesses 
should not bear the burden of navigating regulations based on location. The predictability and 
stability that statewide laws offer is vital for the growth and sustainability of small businesses. 
 
Recent legislative developments, such as the Ohio legislature's veto override of similar 
legislation, underscore the importance of retaining statewide preemption. The state of Ohio 
recognizes the economic significance, with the Senate President emphasizing the impact on 
commerce, tax collection, and distribution to localities for essential services like schools and 
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parks. Hawai’i should regulate consistently to provide a reliable environment for its small 
businesses. 
 
In addition, the absence of cohesive statewide laws could inadvertently contribute to the 
growth of an illicit market for tobacco products. Inconsistent regulations across jurisdictions 
create loopholes and opportunities for illegal activities, undermining the goals of existing 
statewide preemption as well as posing additional challenges for the state of Hawaii. 
 
We strongly urge you to consider the adverse effects that HB1563 could impose on small 
businesses in Hawaii. Preserving statewide preemption ensures a uniform regulatory 
environment that supports economic stability and simplifies compliance for all retailers. 
 
CAA appreciates the committee's consideration of our position, and we firmly oppose HB1563 
as a misguided solution in search of a problem. 
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lynne matusow Individual Support Written Testimony 
Only 

 
 
Comments:  

The counties know best what will work for them.. Please pass this measure. 

 



mailto:logan.lau@imua.ksbe.edu
https://www.cdc.gov/tobacco/data_statistics/fact_sheets/fast_facts/index.htm#:~:text=Smoking%20is%20the%20leading%20cause,7%20million%20deaths%20per%20year.&text=If%20the%20pattern%20of%20smoking,to%20tobacco%20use%20by%202030
https://www.hawaiihealthmatters.org/content/sites/hawaii/HawaiiATS2006.pdf
https://www.cancer.org/content/dam/cancer-org/research/cancer-facts-and-statistics/annual-cancer-facts-and-figures/2016/special-section-cancer-in-asian-americans-native-hawaiians-and-pacific-islanders-cancer-facts-and-figures-2016.pdf
https://www.tobaccofreekids.org/problem/toll-us/hawaii
https://www.cdc.gov/tobacco/data_statistics/fact_sheets/fast_facts/index.htm#:~:text=Smoking%20is%20the%20leading%20cause,7%20million%20deaths%20per%20year.&text=If%20the%20pattern%20of%20smoking,to%20tobacco%20use%20by%202030
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC5869180/
https://www.ftc.gov/system/files/documents/reports/federal-trade-commission-cigarette-report-2020-smokeless-tobacco-report-2020/p114508fy20cigarettereport.pdf
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Caroline Azelski Individual Support Written Testimony 
Only 

 
 
Comments:  

In support of HB 1563.  Thank you. 

 

https://click.everyaction.com/k/78090055/452382249/2142218810?billtype=HB&billnumber=1563&year=2024&nvep=ew0KICAiVGVuYW50VXJpIjogIm5ncHZhbjovL3Zhbi9FQS9FQTAwMS8xLzU3NDI0IiwNCiAgIkRpc3RyaWJ1dGlvblVuaXF1ZUlkIjogImE3MzBlMDJkLTAyYzAtZWUxMS1iNjYwLTAwMjI0ODIyMzE5NyIsDQogICJFbWFpbEFkZHJlc3MiOiAiaHBoaUBhemVsc2tpLm5ldCINCn0%3D&hmac=J5_7tAwvyTUkWMJVMcZTXehesb7ONPwIsrW6l6ne0J4=&emci=975d1bb8-debf-ee11-b660-002248223197&emdi=a730e02d-02c0-ee11-b660-002248223197&ceid=9351580
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Submitted By Organization Testifier Position Testify 

Michelle K. Individual Support Written Testimony 
Only 

 
 
Comments:  

STRONG SUPPORT of this bill because I believe counties will be more proactive than the state 
in addressing the issue of smoking and vaping, especially among kids. Any action taken towards 
fewer people inhaling harmful smoke is much appreciated. Thank you for your kind 
consideration!  
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Donita Garcia Individual Support Written Testimony 
Only 

 
 
Comments: Local governments need the ability to pass evidence-based policies to address the 
needs of their community. Local governments act as hubs where new public health strategies are 
created and implemented. To promote health equity, local officials should be empowered to 
enact laws that cater to the unique needs of their communities, with state governments playing a 
role in supporting and expanding on these community-�E�D�V�H�G���V�R�O�X�W�L�R�Q�V�����6�R�P�H���R�I���+�D�Z�D�L�‹�L�
�V���P�R�V�W��
successful tobacco policies started at the local level, including smoke-free air laws. Since 2018, 
only the state can enact regulations on the sale of tobacco products. The City and County of 
�+�R�Q�R�O�X�O�X���D�Q�G���+�D�Z�D�L�‹�L���&�R�X�Q�W�\���K�D�Y�H���S�D�V�V�H�G���O�H�J�L�V�O�D�W�L�R�Q���R�Q���H�Q�G�L�Q�J���W�K�H���V�D�O�H���R�I���I�O�D�Y�R�U�H�G���W�R�E�D�F�F�R�����E�X�W��
these laws cannot go into effect until county authority is restored. 
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Comments:  

Aloha, 

I am in full support of this bill for a few reasons; 

�x Nicotine has a very high dependency rating (6/7), even higher than heroine (5/7) or 
alcohol (3/7). 

�x UCSF has found that salt-based nicotine (which includes all disposable vapes) is 
absorbed 5.2 times more into the bloodstream than nicotine from cigarettes, these 
flavored products are what is driving up youth vaping and why we are seeing many 
vaping related lung injuries (31,000 cases of vaping related lung injuries across all age 
groups in 2022). 

these are just a few of why I support this bill. 

Mahalo, 

Maddalynn Sesepasara 
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Comments:  

HB1563, which proposes taxing e-cigarettes as tobacco products, is a bill with significant 
economic and public health benefits. Thus, I strongly support this bill. By equating e-cigarettes 
with traditional tobacco products in terms of taxation, this bill not only levels the playing field 
but also generates essential revenue for public services. The taxation of e-cigarettes ensures that 
this rapidly growing industry contributes its fair share to the public coffers, providing funds for 
crucial programs such as healthcare, education, and infrastructure. 

  

From an economic standpoint, taxing e-cigarettes helps address potential negative externalities 
associated with their use, such as increased healthcare costs due to vaping-related illnesses. The 
revenue generated from this tax can be allocated to healthcare services, thereby mitigating the 
financial burden on the public healthcare system. Moreover, this tax policy creates a more 
equitable market environment by preventing price distortions that might otherwise favor e-
cigarettes over traditional tobacco products. 

  

Beyond economic considerations, taxing e-cigarettes as tobacco products is a proactive step 
towards protecting public health. It sends a clear message about the potential risks associated 
with vaping, discouraging usage among the younger population. The revenue generated can also 
be invested in educational campaigns and smoking cessation programs, contributing to a 
healthier and more informed society. Overall, HB1563 represents a thoughtful approach to both 
economic and public health concerns, providing a comprehensive strategy to address the 
challenges posed by the growing popularity of e-cigarettes. 
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Comments:  

I believe county businesses have the best ability to determine who to sell tobacco to. 
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Comments:  

I am in strong support of HB1563. 

We need to end tobacco preemption. When laws are preempted, they have no force or effect. In 
the case of tobacco control, local (or county-level) control is very important. Because of the 
importance of local control, the tobacco industry and its allies have historically used, and 
continue to use, preemptive strategies to prevent smoke-free laws, youth access, retailer licensing 
restrictions, advertising and promotion regulations, and similar policies. 

When a state has preem�S�W�L�R�Q�����L�W���W�D�N�H�V���D�Z�D�\���W�K�H���³�O�R�F�D�O���Y�R�L�F�H�´���D�Q�G���L�Q�Y�D�O�L�G�D�W�H���P�D�Q�\���O�R�F�D�O���W�R�E�D�F�F�R��
control policies that represent years of effort. Moreover, once enacted, preemptive laws are 
traditionally difficult to repeal, and can affect the legal and advocacy landscape for years. When 
comparing states with and without preemption, research has shown that preemption has resulted 
in health and social norm disparities. 

Our local voice has been preempted for too long. We have a serious tobacco and vaping 
epidemic occurring, especially with our youth. 

Please support HB1563 so we can get back our local voice in regards to tobacco control. Maui, 
Kauai, and the Big Island have a strong voice and have been successful in the past with 
protecting our people, including our youth, from the harms of tobacco. Please give us our voice 
back. 

Sincerely, 

Kristin Mills 

Maui resident, parent, epidemiologist, and health educator 

 



     HB 1563 
 
I am writing  as a neighbor island pediatrician in support of HB 1563, to 
reverse preemption of County powers to regulate health issues locally. 
Since 2018, when the State Legislature voted for this usurpation of 
County regulation of the sale of tobacco products, the Legislature, at 
the urging of the tobacco lobby, has found itself unable to enact a 
tobacco flavor ban . This measure has been proven to greatly reduce 
electronic tobacco use in children in other states that have been less 
reluctant to protect their children. Already Hawaii has one of the 
highest rates of vaping in the country, and the neighbor islands are 
suffering even more. Our schools are staggering under the burden of 
electronic devices. And yet, our counties are prohibited from enacting 
any tobacco control measures whatsoever. Previously this was not the 
case, and Kauai in particular has had great success in decreasing 
cigarette use among teens. 
 
Please give our counties back the ability to address our local tobacco 
issues and protect our children. 
 
Linda Weiner, MD 
Pediatrician, Kauai 
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Comments:  

Aloha Health and Homelessness Committee Members, 

I am in strong support of HB1563 due to local governments needing the ability to pass evidence 
based policies to address the needs of their community. Some of Hawaii's most successful 
tobacco policies started at the local level, including smoke free laws. The City and County of 
Honolulu and Hawaii County have already passed legislation on ending the sale of flavored 
tobacco. This bill will help them to be enacted on.  

Mahalo for your consideration  

Valerie Smalley 
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Comments:  

I am in STRONG SUPPORT of Passing of HB1563.   
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Comments:  

I am in strong support of HB1563. Please restore the ability of the counties to create stricter 
policies around tobacco use. Honolulu and Hawaii counties have already moved to ban flavored 
vapes. It's only the state that is holding us back from implementing policies to reduce tobacco 
use and protect keiki within our communities. Please restore authority to the counties to regulate 
tobacco products by passing HB1563. 

Mahalo, 

Dr. Colleen Fox 

Honolulu 
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Comments:  

I support this bill that allows for local enhancement of tobacco laws 
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