STAND. COM. REP. NO. Zalo

Honolulu, Hawaii

MAR 2 2 2024

RE: H.B. No. 2278
H.D. 2
S.D. 1

Honorable Ronald D. Kouchi
President of the Senate
Thirty-Second State Legislature
Regular Session of 2024

State of Hawaii

Sir:

Your Committee on Commerce and Consumer Protection, to which
was referred H.B. No. 2278, H.D. 2, entitled:

"A BILL FOR AN ACT RELATING TO LABELING OF MACADAMIA NUTS,"

begs leave to report as follows:
The purpose and intent of this measure is to:
(1) Clarify labeling requirements for macadamia nuts; and

(2) Require the country of origin to be included on the
principal display panel of a consumer package of
processed macadamia nuts.

Your Committee received testimony in support of this measure
from the Department of Agriculture, O0.K. Farms, Island Harvest
Inc., Synergistic Hawaii Agriculture Council, Scott E. Enright
Company LLC, Hawai‘i Farmers Union United, Hawaii Macadamia Nut
Association, Hawai‘i Farm Bureau, Hawaiian Macadamia Nut Services,
Hamakua Macadamia Nut Co., Mai Mahealani Farm LLC, Ka‘u Farms
Management LLC, Huahua Farm LLC, Macadamia Growers of Hawai‘i, and
more than one hundred fifty individuals.

Your Committee received testimony in opposition to this
measure from Hawaiian Host Group, Kapua Orchards Inc., Maunaloa
Macadamia, and more than one hundred eighty individuals.
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Your Committee finds that Hawaii's unique climate and fertile
soil contribute to the exceptional flavor of Hawaii-grown
macadamia nuts, making them a globally recognized food product
that is enjoyed by consumers around the world. However, certain
manufacturers of non-Hawaiian-grown macadamia nuts have taken
advantage of this reputation by placing cheaper foreign macadamias
in a Hawaii-branded package to obtain a premium price at a lower

cost. Your Committee believes that this practice is not only
deceitful to consumers, but causes local farmers to suffer from
reduced demand and deflated prices. Therefore, this measure

clarifies certain laws relating to the labeling of macadamia nuts
to increase transparency and hold all companies that sell
macadamia nuts to a higher standard of integrity.

Notwithstanding, your Committee notes that S.B. No. 3303,
S.D. 2 (2024), is a substantially similar measure that also
clarifies the labeling requirement for macadamia nuts. Your
Committee finds that the language in S.B. No. 3303, S.D. 2, which
was previously passed by the Senate, is preferable because it also
requires the country of origin to be included on the label of a
consumer package of raw or processed macadamia nuts, and
additionally includes a company name or the use of images of the
State as representation that a product contains a portion of
macadamia nuts grown in the State and authorizes any person
injured by a violation of this labeling law to bring a civil
action in court for damages. The language in S.B. No. 3303,
S.D. 2, 1s also preferable because it includes severability
language should the measure be deemed to be in conflict with
federal law.

Accordingly, your Committee has amended this measure by:

(1) Deleting its contents and inserting the contents of
S.B. No. 3303, S.D. 2. (2024); and

(2) 1Inserting an effective date of July 1, 2040, to
encourage further discussion.

As affirmed by the record of votes of the members of your
Committee on Commerce and Consumer Protection that is attached to
this report, your Committee is in accord with the intent and
purpose of H.B. No. 2278, H.D. 2, as amended herein, and
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recommends that it pass Second Reading in the form attached hereto
as H.B. No. 2278, H.D. 2, S.D. 1, and be referred to your

Committee on Judiciary.

Respectfully submitted on
behalf of the members of the
Committee on Commerce and
Cons Protection,

KEOHOKALOLE, Chair
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The Senate
Thirty-Second Legislature
State of Hawai‘i

Record of Votes
Committee on Commerce and Consumer Protection

CPN
Bill / Resolution No.:* Committee Referral: Date:
HBZ21g, HDZ | CPN,DC 3/20)24
[ ] The Committee is reconsidering its previous decision on this measure.
If so, then the previous decision was to:
The Recommendation is:
Pass, unamended Pass, with amendments Hold Recommit
D 2312 Iz/ 2311 D 2310 D 2313
Members Aye Aye (WR) Nay Excused
KEOHOKALOLE, Jarrett (C) »
FUKUNAGA, Carol (VC) v
MCKELVEY, Angus L.K. Vv
RICHARDS, Ill, Herbert M. “Tim" v
AWA, Brenton v
TOTAL % ( \
Recommendation:
E/Adopted |:| Not Adopted
Chair’s or Designee’s Signature:
Ipt Jtitrage
Distribution: Original Yellow Pink Goldenrod
File with Committee Report Clerk's Office Drafting Agency Committee File Copy

*Only one measure per Record of Votes
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