STAND. COM. REP. NO. 6,

Honolulu, Hawaii

FEB 05 , 2023

RE: H.B. No. 1497
H.D. 1

Honorable Scott K. Saiki

Speaker, House of Representatives
Thirty-Second State Legislature
Regular Session of 2023

State of Hawaii

Sir:

Your Committee on Higher Education & Technology, to which was
referred H.B. No. 1497 entitled:

"A BILL FOR AN ACT RELATING TO CONSUMER DATA PROTECTION, "
begs leave to report as follows:
The purpose of this measure is to:

(1) Establish a framework, titled the Consumer Data Privacy
Act, to regulate controllers and processors with access
to personal consumer data;

(2) Provide that a violation of the Consumer Data Privacy
Act constitutes an unfair method of competition and
unfair and deceptive act or practice in the conduct of
any trade or commerce; and

(3) Authorize a person injured by a violation of the
Consumer Data Privacy Act to bring a civil action
against a controller or processor.

Your Committee received testimony in opposition to this
measure from the Retail Merchants of Hawaii, Hawaiian Electric,
State Privacy & Security Coalition, State Farm Mutual Automobile
Insurance Company, TechNet, National Association of Mutual
Insurance Companies, and CTIA. Your Committee received comments
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on this measure from the Department of the Attorney General and
Hawaii Insurers Council.

Your Committee finds that consumer privacy is of paramount
importance. Your Committee further finds that this measure
addresses the protection of a consumer's personal data while
striking the balance of exempting many specific categories of
information subject to existing protections.

In evaluating this measure, your Committee found merit in
concerns raised about access to personal data and an opportunity
to cure violations. Your Committee also considers the ability of
the Attorney General or the Director of the Office of Consumer
Protection to bring a civil action sufficient to enforce the
Consumer Data Protection Act and, therefore, removed the option
for a private right of action.

Your Committee has amended this measure by:

(1) Deleting language relating to an authenticated
consumer's right to access personal data;

(2) Deleting the private right of action;

(3) Requiring notice and providing a thirty-day period to
cure violations to allow an opportunity for good-faith
actors to remedy their violations;

(4) Changing the effective date to June 30, 3000, to
encourage further discussion; and

(5) Making technical, nonsubstantive amendments for the
purposes of clarity, consistency, and style.

As affirmed by the record of votes of the members of your
Committee on Higher Education & Technology that is attached to
this report, your Committee is in accord with the intent and
purpose of H.B. No. 1497, as amended herein, and recommends that
it pass Second Reading in the form attached hereto as H.B. No.
1497, H.D. 1, and be referred to your Committee on Consumer
Protection & Commerce.
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Respectfully submitted on
behalf of the members of the
Committee on Higher Education &
Technology,

oo

AMY A. P USO, Chair
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State of Hawaii

House of Representatives H ‘
The Thirty-second Legislature S(/p- Q

Record of Votes of the Committee on Higher Education & Technology

Bill/Resolution No.:

A I1vq3F

Committee Referral:

HET (re FIN

Date:

1 /1/23

0 The committee is reconsidering its previ

ous decision on the measure.

£
The recommendation is to: [J Pass, unamended (as is) 'Z{ Pass, with amendments (HD) O Hod
O Pass short form bill with HD to recommit for future public hearing (recommit)

HET Members Ayes Ayes (WR) Nays Excused
yd
1. PERRUSO, Amy A. (C) v

2. KAPELA, Jeanne (VC)

3. MARTEN, Lisa

4. MARTINEZ, Rose

5. MATAYOSHI, Scot Z.

6. QUINLAN, Sean

7. TODD, Chris

8. WOODSON, Justin H.

9. GARCIA, Diamond

TOTAL®) o (,

2 \

The recommendation is: ‘El/Adopted O Not Adopted

If joint referral,

did not support recommendation.

comm/ij)tee acronym(s)

Vice Chair's or designee's signatu?./

L@W
[/

Distribution: Original (White) — ommiq
R

ee Iélyﬁicate (Yellow) — Chief Clerk's Office Duplicate (Pink) - HMSO




