STAND. COM. REP. NO. %1

Honolulu, Hawaii

FEB 09 2023

RE: H.B. No. 1442
H.D. 1

Honorable Scott K. Saiki

Speaker, House of Representatives
Thirty-Second State Legislature
Regular Session of 2023

State of Hawaii

Sir:

Your Committee on Health & Homelessness, to which was
referred H.B. No. 1442 entitled:

"A BILL FOR AN ACT RELATING TO REHABILITATION,"
begs leave to report as follows:
The purpose of this measure is to:

(1) Expand the criminal justice diversion program to include
nonviolent misdemeanants and defendants charged with
promoting a dangerous drug in the third degree and
establish a mechanism for defendants in the program to
be automatically screened for involuntary
hospitalization or assisted community treatment;

(2) Amend the allowable period of court-ordered assisted
community treatment and considerations for extension;

(3) Allow the courts to divert a case where the defendant is
charged with certain nonviolent petty misdemeanors or
misdemeanors into certalin evaluations, residential or
rehabilitation treatments, or other courses or
procedures;
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(4) Allow courts to require certain probation violators to
undergo mental health evaluation and treatment as a
condition of continued probation;

(5) Require the Department of Health to contract with
behavioral health crisis centers in each county; and

(6) Appropriate funds for various positions within the
Judiciary and Department of Health.

Your Committee received testimony in support of this measure
from the Governor's Coordinator on Homelessness; Department of
Health; Judiciary; Hawaii Correctional System Oversight
Commission; Honolulu Police Department; Institute for Human
Services, Inc.; Hawai‘i Health & Harm Reduction Center; and two
individuals. Your Committee received comments on this measure
from the Department of the Attorney General, Office of the Public
Defender, and Department of the Prosecuting Attorney of the City
and County of Honolulu.

Your Committee finds that this measure seeks to expand the
criminal Jjustice diversion program established under Act 26,
Session Laws of Hawaii 2020, to include other offenders and
automatic screening of participating defendants for involuntary
hospitalization or assisted community treatment. The expedited
fitness examinations and dismissal remedies under the program
reduce the time that defendants would spend in custody during
mental fitness determinations and provide defendants with faster
access to mental health treatment. The other changes proposed by
this measure will also help address those criminal defendants who
have mental diseases, disorders, or defects that affect their
mental competency to participate in a criminal trial. When found
applicable by the courts, the diversion of these individuals to
treatment programs results in a much more positive outcome than a
release from custody without treatment, only to possibly reoffend
a short time later.

Your Committee has amended this measure by:

(1) Clarifying the facilities under which the Director of
Public Safety and Chief Justice of the Hawaii Supreme
Court are to establish procedures regarding telehealth
resources;
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(2) Clarifying the instances in which the court is to
appoint one qualified examiner to examine and report
upon the defendant's fitness to proceed;

(3) Specifying that the allowable period of court-ordered
assisted community treatment is for no more than two
years;

(4) Changing the effective date to July 1, 3023, with
section 25 to take effect on January 1, 3024, to
encourage further discussion; and

(5) Making a technical, nonsubstantive amendment for the
purposes of clarity, consistency, and style.

As affirmed by the record of votes of the members of your
Committee on Health & Homelessness that is attached to this
report, your Committee is in accord with the intent and purpose of
H.B. No. 1442, as amended herein, and recommends that it pass
Second Reading in the form attached hereto as H.B. No. 1442, H.D.
1, and be referred to your Committee on Judiciary & Hawaiian
Affairs.

Respectfully submitted on
behalf of the members of the
Committee on Health &
Homelessness,

Alte, A AL A=

DELLA AU BELATTI, Chair
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State of Hawaii
House of Representatives
The Thirty-second Legislature HS OQ 2 w"

Record of Votes of the Committee on Health & Homelessness

Bill/Resolution No.: Committee Referral: Date:

HB 144 HET, T, FTV 2[8[23

O The committee is reconsidering its previous decision on the measure.

The recommendation is to: [J Pass, unamended (as is) Hg Pass, with amendments (HD) [0 Hold
t

O  Pass short form bill with o recommit for future public hearing (recommit)

HLT Members Ayes Ayes (WR) Nays Excused

7

1. BELATTI, Della Au (C)

(2. TAKENOUCHLJemavQ) | | | | |
3. AMATO,Terez | | | | |
4 MAGANGreggr |~ | | | |
5. KOBAYASHLBertrand | ~ | | |
6. MIZUNOJoboM. | /| [ [ |
| I R N

7. NISHIMOTO, Scott Y.

8. GARCIA, Diamond

TOTAL (8) &
The recommendation is: }{ Adopted U Not Adopted
If joint referral, did not support recommendation.
conyiﬁe&c\cron;' s) A

Vice Chair's or designee's signature: C\_/vk/J/(
/r'

T~

Distribution: Original (White) — Com ttey Duplicate (Yellow) — Chief Clerk's Office Duplicate (Pink) - HMSO
N






