STAND. COM. REP. NO. ‘egl

Honolulu, Hawaii

APR 0 6 2023
RE: H.B. No. 1156
H.D. 2
S.D. 2

Honorable Ronald D. Kouchi
President of the Senate
Thirty-Second State Legislature
Regular Session of 2023

State of Hawaii

Sir:

Your Committees on Judiciary and Ways and Means, to which was
referred H.B. No. 1156, H.D. 2, S.D. 1, entitled:

"A BILL FOR AN ACT RELATING TO HEALTH,"
beg leave to report as follows:
The purpose and intent of this measure is to:

(1) Authorize psychiatrists, advanced practice registered
nurses, and interested parties to request the Director
of Health to file an assisted community treatment
petition;

(2) For requests that satisfy the criteria for assisted
community treatment, require the Director of Health to
file a petition for assisted community treatment within
a certain number of days;

(3) Authorize the Family Court to use online hearings for
assisted community treatment petitions;

(4) Require the Department of Health to report to the
Legislature prior to the Regular Session of 2025 on the
number of requests for petitions for assisted community
treatment submitted to the Director of Health since
July 1, 2023; and
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(5) Appropriate funds.

Your Committees received testimony in support of this measure
from the State Council on Mental Health and one individual. Your
Committees received testimony in opposition to this measure from
the Department of Health and American Civil Liberties Union of
Hawai‘i. Your Committees received comments on this measure from
the Judiciary.

Your Committees find that certain individuals who live with
behavioral issues deserve necessary medical treatment when it is
in their best interest. In these situations, it is important to
ensure that those persons receive necessary treatment including
treatment ordered by the court. This measure would support the
timely provision of treatment and care for individuals who lack
decisional capacity by improving the process for interested
parties to petition for assisted community treatment for these
individuals.

Your Committees have amended this measure by:

(1) Authorizing psychiatrists, advanced practice registered
nurses, and interested parties to request the assistance
of the Department of the Attorney General to assist in
the preparation and filing of assisted community
treatment petitions;

(2) Removing language that would have specified that an
interested party may request the Director of Health to
file an assisted community treatment petition; shall be
responsible for providing information to the Director of
Health to support an assisted community treatment
petition; and shall have the right to bring a petition
on their own behalf if the Director of Health has not
filed a petition within a certain number of days;

(3) Removing language that would have required the Director
of Health to review the request for the Director of
Health to file an assisted community treatment petition
as expeditiously as possible upon receipt of the request
and, 1f the request satisfies the requirements, to file
a petition within a certain number of days;
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(4) Specifying that after July 1, 2023, the Department of
the Attorney General shall assist with the preparation
and filing of any assisted community treatment petition
brought and any related court proceedings; provided
that, if the petitioner is a private provider or other
private individual, the petitioner may decline the
assistance;

(5) Removing language that would have required the Director
of Health to report to the Legislature twenty days prior
to the Regular Session of 2025 on the number of requests
for petitions for assisted community treatment;

(6) Adding language that requires the Department of the
Attorney General to report to the Legislature forty days
prior to the Regular Sessions of 2024 and 2025 on the
number of requests for assistance with the preparation
and filing of petitions for assisted community
treatment;

(7) Removing additional judge positions from the
appropriation to the Judiciary;

(8) Making conforming amendments;
(9) Amending section 1 to reflect its amended purpose; and

(10) Making technical, nonsubstantive amendments for the
purposes of clarity and consistency.

Your Committees note that the Senate Draft 2 of this measure
contains an unspecified appropriation amount. Should this measure
proceed through the legislative process, your Committees
respectfully request an appropriation amount of $200,000 for
fiscal years 2023-2024 and 2024-2025 to the Judiciary for
increased compensation for guardians ad litem appointed to
assisted community treatment cases be considered.

As affirmed by the records of votes of the members of your
Committees on Judiciary and Ways and Means that are attached to
this report, your Committees are in accord with the intent and
purpose of H.B. No. 1156, H.D. 2, S.D. 1, as amended herein, and
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recommend that it pass Third Reading in the form attached hereto
as H.B. No. 1156, H.D. 2, S.D. 2.

Respectfully submitted on
behalf of the members of the
Committees on Judiciary and
Ways and Means,

[l telom

KARL RHOADS, Chair

D,

DONOVAN M. DELA CRUZ,
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