
 
  

 
 
 
 
 

STATE OF HAWAIʻI | KA MOKUʻĀINA ʻO HAWAIʻI 
DEPARTMENT OF LAND AND NATURAL RESOURCES  

KA ‘OIHANA KUMUWAIWAI ʻĀINA 
 

P.O. BOX 621 
HONOLULU, HAWAII 96809 

 
 
 

JOSH GREEN, M.D. 
GOVERNOR | KE KIAʻĀINA 

 
SYLVIA LUKE 

LIEUTENANT GOVERNOR | KA HOPE KIAʻĀINA 

 
                   DAWN N.S. CHANG 

 CHAIRPERSON 
BOARD OF LAND AND NATURAL RESOURCES 

COMMISSION ON WATER RESOURCE 
MANAGEMENT 

 
LAURA H.E. KAAKUA 

FIRST DEPUTY 
 

M. KALEO MANUEL 
DEPUTY DIRECTOR - WATER 

 
AQUATIC RESOURCES 

BOATING AND OCEAN RECREATION 
BUREAU OF CONVEYANCES 

COMMISSION ON WATER RESOURCE 
MANAGEMENT 

CONSERVATION AND COASTAL LANDS 
CONSERVATION AND RESOURCES 

ENFORCEMENT 
ENGINEERING 

FORESTRY AND WILDLIFE 
HISTORIC PRESERVATION 

KAHOOLAWE ISLAND RESERVE COMMISSION 
LAND 

STATE PARKS 

 

Testimony of 
DAWN N. S. CHANG 

Chairperson 
 

Before the Senate Committee on 
JUDICIARY 

 
Thursday, March 2, 2023 

 9:50 AM 
State Capitol, Conference Room 016 & Videoconference 

 
In consideration of 

SENATE BILL 1386, SENATE DRAFT 1 
RELATING TO DECLARATION OF WATER SHORTAGE AND EMERGENCY 

  
Senate Bill 1386, Senate Draft 1 proposes to clarify the conditions, manner, and areas in which the 
Commission on Water Resource Management (Commission) of the Department of Land and Natural 
Resources (Department) can declare water shortages and emergencies.  The Department strongly 
supports this measure. 
 
Hawai‘i Revised Statutes (HRS) Section 174C-62 did not contemplate the existence of a water shortage 
and/or emergency due to an immediate degradation of water quality or other emergencies such as 
wildfires.  As the Red Hill crisis has revealed, such shortages and emergencies and can come into existence 
in an instant.  All waters of the state are regulated by the Commission as provided in HRS Section 174C-
4 (a), additionally the Commission regulates all holders of water use permits (WUP) in water management 
areas1, for example on O‘ahu, this includes the Honolulu Board of Water Supply (HBWS) and others such 
as the Navy.  The Commission is proposing amendments in order to implement water shortage and 
emergency declarations to be able to react to crises in a swift and comprehensive manner to protect public 
trust resources.  Unlike emergency declarations issued by the Governor that might suspend entire laws as 
provided for in HRS Section 127A-13 (3), emergency declarations issued by the Commission can be 
tailored to specifically address orders and permits issued by the Commission without suspending sections 
of the State Water Code.  For instance, the Commission can suspend an interim instream flow standard to 
allow water uses for emergency firefighting purposes.  

 
1 The following are groundwater management areas in the State, the entire island of O‘ahu (except for the Wai‘anae Aquifer 
Sector), the entire island of Moloka‘i, the Lahaina Aquifer Sector Area and ‘Īao aquifer on Maui.  Surface water management 
areas are on the island of Maui in Nā Wai ‘Ehā and the Lahaina Aquifer Sector Area. 
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Currently, HRS Section 174C-62(g) is already applicable outside of water management areas, but its 
reference to subsection (c) requires that a water shortage has to be declared by rule, through a rule-making 
process under HRS Chapter 91, which may take up to over one year, in accordance with a water shortage 
plan before the Commission can declare an emergency.  This has resulted in overly burdensome and 
unnecessary constraints to the emergency declarations process in instances where the emergency is due to 
an instant degradation in water quality or a wildfire, unlike a slower processing decline in water quantity, 
which can be anticipated and planned for.  This bill would allow the Commission to declare a water 
emergency without a prior water shortage declaration by rule.  Such an emergency declaration by the 
Commission would be made at an agendized “sunshine” meeting where the public has the opportunity to 
provide testimony. 
 
This bill also proposes to require water shortage plans to be developed statewide and provides clarity that 
the Commission has authority to declare water shortages in any area, within and outside of a water 
management area.  Currently, water shortage plans have only been developed in water management areas.  
These plans establish criteria for declaring water shortages and actions that must be undertaken by WUP 
holders to protect the health of ground and surface water resources for as long as water shortage conditions 
exist.  Certain counties, including the HBWS, have their own water shortage plans.  Their ability to 
respond to emergencies are not affected by the amendments proposed in this bill.  This bill serves to clearly 
define the Commission’s authority to declare water shortages and emergencies and the Commission’s 
measures pertaining to all water users and not just WUP holders.  Water shortage declarations are a 
temporary measure and this bill will allow the Commission to provide a tailored response to fulfill its 
constitutional public trust duties outside of water management areas without taking over administrative 
control as provided for in the designation process of HRS Section 174C-41 (a).2 
 
Additionally, the Commission would be required to consider the impacts of the climate crisis in its 
determination of criteria for water shortage declarations.  The bill also proposes to modernize notice 
requirements by adding notification of water use permit holders per electronic mail and publication of a 
water shortage and emergency on the Commission’s website. 
 
Finally, the bill clarifies the Commissio’s authority to modify, suspend, and revoke water use permits in 
the case of a long term or permanent reduction of the available water source due to a water shortage or 
emergency. 3 
 
Mahalo for the opportunity to provide testimony in strong support of this measure. 

 

 
2 Notably, HBWS is only tangentially affected by this amendment as almost all aquifers of O‘ahu are already water 
management areas since 1992 except for the Wai‘anae Aquifer Sector.  
3 Since 2003, the Commission has included a standard condition to WUP that provides for the Commission’s authority to 
modify permits.  
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Comments:  

i oppose this bill. there is no climate crisis that was a blatant lie. This is an attempt at fraud 

against the peoples right to water resources. 
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