
STAND. CON. REP. NO. t0ct2.
Honolulu, Hawaii

MAR03 , 2023

RE: H.B. No. 1154
H.D. 2

Honorable Scott K. Saiki
Speaker, House of Representatives
Thirty-Second State Legislature
Regular Session of 2023
State of Hawaii

Sir:

Your Committee on Judiciary & Hawaiian Affairs, to which was
referred H.B. No. 1154, H.D. 1, entitled:

“A BILL FOR AN ACT RELATING TO GUARDIANSHIP,”

begs leave to report as follows:

The purpose of this measure is to:

(1) Amend the Uniform Probate Code to:

(A) Allow courts to appoint emergency guardians for
respondents who reside in psychiatric facilities,
hospitals, and homeless shelters;

(B) Extend the appointment period for emergency
guardians; and

(C) Clarify that guardians may consent to care,
treatment, or service over the objection of wards;
and

(2.) Require certain patients subject to emergency
hospitalization to be assessed to determine whether a
surrogate or guardian is needed to make appropriate
health care decisions for the patient.
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Your Committee received testimony in opposition to this
measure from the Office of the Public Guardian, Commission to
Promote Uniform Laws, American Civil Liberties Union of Hawai’i,
and four individuals. Your Committee received comments on this
measure from the Judiciary, Department of the Attorney General,
Department of Health, Governor’s Coordinator on Homelessness,
Hawaii Disability Rights Center, Hawai’i Pacific Health, and The
Queen’s Health System.

Your Committee finds that existing law allows courts to
appoint emergency guardians to avert substantial harm to a
respondent’s health, safety, and welfare. Your Committee believes
that this authority should explicitly include situations where the
respondent resides in a psychiatric facility, hospital, or
homeless shelter.

Your Committee further finds that emergency departments may
not always have access to psychiatrists and advanced practice
nurses required to assess whether a person lacks decisional
capacity and therefore needs a surrogate or guardian.

Accordingly, your Committee has amended this measure by:

(1) Clarifying the authority for courts to appoint emergency
guardians for respondents who reside in psychiatric
facilities, hospitals, and homeless shelters;

(2) Clarifying the patient and provider qualifications for
assessments to determine whether a surrogate or guardian
is needed for patients subject to emergency
hospitalization; and

(3) Making technical, nonsubstantive amendments for the
purposes of clarity, consistency, and style.

As affirmed by the record of votes of the members of your
Committee on Judiciary & Hawaiian Affairs that is attached to this
report, your Committee is in accord with the intent and purpose of
H.B. No. 1154, H.D. 1, as amended herein, and recommends that it
pass Third Reading in the form attached hereto as H.B. No. 1154,
H.D. 2.
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Respectfully submitted on
behalf of the members of the
Committee on Judiciary &
Hawaiian Affairs,

DAVID A. TARNAS, Chair



State of Hawaii
House of Representatives ~j≤~GO~ ~

The Thirty-second Legislature

Record of Votes of the Committee on Judiciary & Hawaiian Affairs

Bill/Resolution No.: Committee Referral: Date:

~54~1 [ILT,JF~A 3/1/1023
0 The committee is reconsidering its previous decision on the measure.

The recommendation is to: 0 Pass, unamended (as is) ~ Pass, with amendments (HD) C Hold
0 Pass short form bill with HD to recommit for future public hearing (recommit)

JHA Members Ayes Ayes (WR) Nays Excused

1. TARNAS, David A. (C)

2. TAKAYAMA, Gregg (VC)

3. GANADEN, Sonny

4. HOLT, Daniel

5. HASHIMOTO, Troy N. -~

6. ICH1YAMA, Linda 1..’~~~’

7. ILAGAN, Greggor

8. KONG, Sam Satoru

9. MIZUNO, John M.

10. SOUZA, Kanani

TOTAL (10) —

The recommendation is: ~ Adopted ~I Not Adopted
If joint referral, did not support recommendation.

committee acronym(s)

~ ~AA
Vice Chair’s or designee’s signature: ~ V ~.i

Distribution: Original (White) — Committee Duplicate (Yellow) — Chief Clerks Office Duplicate (Pink) — HMSO


