
HOUSE OF REPRESENTATIVES
THIRTY-SECOND LEGISLATURE, 2023
STATE OF HAWAII

A BILL FOR AN ACT

RELATING TO THE ESTATE TAX.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

1 SECTION 1. Section 236D—4, Hawaii Revised Statutes, is

2 amended to read as follows:

3 “[-E]~236D-4[]-] Nonresidents; tax imposed[; exemption].

4 (a) A tax in an amount computed as provided in this section is

5 imposed on the transfer of the taxable estate located in Hawaii

6 of every nonresident.

7 (b) The tax shall be computed by multiplying the federal

8 credit by a fraction, the numerator of which is the value of the

9 property located in Hawaii, and the denominator of which is the

10 value of the decedent’s gross estate.

11 F (ri Tho tranofcr of thc nrnnrrtv of a nonrco±dcnt ±9

12 cxcmpt from inc tax impoocu uy ~nio zcction to thc cxtcnt that

13 thc propcrty of rcoidcntz io cxcmpt from taxation undcr thc lawo

14 of thc otatc in which thc nonrcoidcnt io domidilod, cxccpt that:

15 -(-1-)- Rcal propcrty having an actual oituz in thic State,

16 whcthcr or not hcld in a trust the corpus of which is
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1 includcd in a dcccdcnt’o grooo cctatc for fcdcral

2 cotatc tax purpooco;

3 A bcncficial intcrcot in a land truot which owno rcal

4 propcrty locatcd in thc Statc; and

5 -~-3-)- Tangiblc pcroonal proporty having an actual oituo in

6 thio Statc;

7 ohall bc oubjcct to tax undcr thiz zcction.]”

8 SECTION 2. Section 236D-4.5, Hawaii Revised Statutes, is

9 amended to read as follows:

10 “[-[-]~236D-4.5[-]-] Nonresidents not citizens; tax imposed[-

11 exemption] . (a) A tax in an amount computed as provided in

12 this section is imposed on the noncitizen transfer of the

13 taxable estate located in Hawaii of every nonresident decedent

14 who was not a citizen at the time of their death.

15 (b) The tax shall be computed by multiplying the federal

16 credit by a fraction, the numerator of which is the value of the

17 property with a situs in Hawaii, and the denominator of which is

18 the value of the decedent’s gross estate.

19 [Cc) Thc noncitizcn tranofcr of thc propcrty of a

20 nonrcoidcnt not a c±tizcn io cxcmpt from thc tax impoocd by thio

21 ocction to thc cxtcnt that thc propcrty of rcoidcnts iz cxcmpt
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1 from taxation undcr thc laws of thc statc in which thc

2 nonrcsidcnt not a citizcn is domicilcd; cxccpt that thc

3 following shall bc subjcct to tax undcr this scction:

Rcal propcrty having an actual situs in this Statc,

whcthcr or not hcld in a trust thc corpus of which is

includcd in a dcccdcnt’s gross cstatc for fcdcral

cstatc tax purposcs;

A bcncficial intcrcst in a land trust that owns rcal

propcrty locatcd in thc Statc; and

Tnn~ih1r nnH intangiblc pcrsonal propcrty having n

4 -(-1+

5

6

7

8 -(-2-)-

9

10

11 situs in this Statc.]

12 [-(-4)-] (c) “Situs” as used in this section means the

13 location of a decedent’s property within the meaning of section

14 2104 of the Internal Revenue Code, including regulations and

15 other guidance issued thereunder, substituting “Hawaii” for “the

16 United States”.”

17 SECTION 3. Section 236E—6, Hawaii Revised Statutes, is

18 amended by amending subsection (a) to read as follows:

19 “(a) An exclusion from a Hawaii taxable estate shall be

20 allowed to the estate of every decedent against the tax imposed
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1 by section 236E—8. For the purpose of this section, the

2 applicable exclusion amount is [cgual to:

3 -(4-)- Thc fcdcral applicabl

-(-2-)- Thc cxcmption cguivalcnt of thc unificd crcdit rcduccd

by thc amount of taxablc gifts madc by thc dcccdcnt

that rcduccs thc amount of thc fcdcral applicablc

cxclusion amount: or

-(-3-)- Thc cxcmpL±on

rlnnnr-lnn-f- jn~ rFnA

10

11

as sct forth for thc dcccdcnt in chaptcr 11 of thc Intcrnal

Rcvcnuc Codc as amcndcd as of Dcccmbcr 21, 2017, as if thc

12 dcccdcnt dicd Dcccmbcr 31, 2017,] $ and as further

13

14

15 and

16

17

18

19

adjusted pursuant to subsection (b) .“

SECTION 4. Statutory material to be repealed is bracketed

stricken. New statutory material is underscored.

SECTION 5. This Act shall take effect on January 1, 2024,

and shall apply to decedents dying or taxable transfers

occurring after December 31, 2022.

INTRODUCED BY:
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Report Title:
Taxation; Estate Tax; Exclusion; Exemption; Nonresidents;
Nonresidents Not Citizens; Department of Taxation

Description:
Amends the exclusion amount of Hawaii’s estate tax. Repeals
exemption for tax imposed on transfer of taxable estate located
in Hawaii for nonresidents and nonresidents who are not
citizens. Applicable to decedents dying or taxable transfers
occurring after 12/31/2022. Effective 1/1/2024.

The summary description of legislation appearing on this page is for informational purposes only and is
not legislation or evidence of legislative intent.
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