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Chair Rhoads and Members of the Committee:

The Department of the Attorney General (Department) strongly supports this bill.

The purpose of the bill is to clarify the scope and applicability of section 701-108,
Hawaii Revised Statutes (HRS), which extends the time limitations to bring prosecutions
based on misconduct in office. Specifically, the bill amends section 701-108, HRS, to
replace the term "public officer or employee" with "public servant” and adds definitions
for "public servant" and "government."

Section 701-108(3)(b), HRS, extends the time limitations to bring prosecutions
based on misconduct in office by a public officer of employee, because misconduct by
public officials often takes substantial time to discover and investigate. However,
section 701-108, HRS, currently does not define "public officer or employee."

While the term "public officer or employee" is seemingly unambiguous, its
meaning has been a subject of litigation in other jurisdictions. Moreover, the use of the
term "public officer or employee" in section 701-108, HRS, is not consistent with chapter
710, HRS, which uses the term "public servant." Passage of this bill will clarify the
terms and help prevent unnecessary litigation, and it would ensure the proper
applicability of section 701-108, HRS, thus giving us a more useful tool to combat public
corruption.

Thank you for the opportunity to provide support for this bill
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