STAND. COM. REP. NO. '94}4

Honolulu, Hawaii

MARZ 4 2013
RE: H.B. No. 1081
H.D. 1

Honorable Ronald D. Kouchi
President of the Senate
Thirty-Second State Legislature
Regular Session of 2023

State of Hawaii

Sir:

Your Committee on Commerce and Consumer Protection, to which
was referred H.B. No. 1081, H.D. 1, entitled:

"A BILL FOR AN ACT RELATING TO PENALTIES FOR UNLICENSED CARE
HOMES, "

begs leave to report as follows:

The purpose and intent of this measure is to clarify the
penalty assessed on any person who intentionally operates a care
facility without a certificate or license by repealing section
321-486.3, Hawaiil Revised Statutes.

Your Committee received testimony in support of this measure
from the Department of Health.

Your Committee finds that operating a care home without a
certificate or license constitutes a violation of chapter 321,
Hawaii Revised Statutes. Section 321-20, Hawaii Revised Statutes,
authorizes the assessment of an administrative penalty of up to
$1,000 per day against any person in violation of any provision in
chapter 321, Hawaii Revised Statutes. However, section 321-486.3,
Hawaili Revised Statutes, authorizes the assessment of an
administrative penalty against any person operating a care
facility without a certificate or license, in the amount of $100
for each day of uncertified or unlicensed operation for the first
violation, $500 for each day for the second violation, and $1,000
for each day for the third violation. Your Committee finds this
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dual penalty system unnecessary and confusing. Accordingly, this
measure repeals section 321-486.3, Hawaii Revised Statutes, to
eliminate confusion and make clear that the penalty provisions of
section 321-20, Hawaii Revised Statutes, apply to these
violations.

As affirmed by the record of votes of the members of your
Committee on Commerce and Consumer Protection that is attached to
this report, your Committee is in accord with the intent and
purpose of H.B. No. 1081, H.D. 1, and recommends that it pass
Second Reading and be referred to your Committee on Judiciary.

Respectfully submitted on
behalf of the members of the
Committee on Commerce and
Consumer Protection,

ARRETT KEOHOKALOLE, Chair
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The Senate
Thirty-Second Legislature
State of Hawai‘i

Record of Votes
Committee on Commerce and Consumer Protection

CPN
Bill / Resolution No.:* Committee Referral: Date:
HB 1061 HD| CPN, JDC 02]1sReorR

I::I The Committee is reconsidering its previous decision on this measure.

If so, then the previous decision was to:

The Re mendation is:
Pass, unamended [ | Pass, with amendments [ ] Hold D Recommit

2312 2311 2310 2313
Members Aye ~| Aye (WR) Nay Excused
KEOHOKALOLE, Jarrett (C) v
FUKUNAGA, Carol (VC) | v~
MCKELVEY, Angus L.K. v
RICHARDS, IlI, Herbert M. “Tim” V'
AWA, Brenton v

TOTAL _ L/ O o |

Recommendation:

Adopted [ ] Not Adopted
Chair’s or Desigpeg’s Signature:
Distribution: Original Yellow Pink Goldenrod

File with Committee Report Clerk's Office Drafting Agency Committee File Copy

*Only one measure per Record of Votes
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