GOV. MSG. NO. 1215

EXECUTIVE CHAMBERS
KE KE‘'ENA O KE KIA*AINA

JOSH GREEN, M.D.
GOVERNOR
KE KIA'AINA

June 23, 2023

» The Honorable Ronald D. Kouchi The Honorable Scott K. Saiki
President of the Senate, Speaker, and Members of the
and Members of the Senate House of Representatives
Thirty-Second State Legislature Thirty-Second State Legislature
State Capitol, Room 409 State Capitol, Room 431
Honolulu, Hawai‘i 96813 Honolulu, Hawai‘i 96813

Dear President Kouchi, Speaker Saiki, and Members of the Legislature:
This is to inform you that on June 23, 2023, the following bill was signed into law:

SB141 SD1 HD1 CDH1 RELATING TO ELECTIONS.
ACT 114

Sincerely,

aoA ﬂ/lf}m AL,

Josh Green, M.D.
Governor, State of Hawai'i
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on JUN 23 2023 ACT 1 “f

THE SENATE
THIRTY-SECOND LEGISLATURE, 2023 S . B . N O .
STATE OF HAWAII

JEEN
D
—_

OT»
oo
-— =k =2

A BILL FOR AN ACT

RELATING TO ELECTIONS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAIIL:
1 SECTION 1. The legislature finds that ensuring the
2 faithfulness of presidential electors is crucial to the State's
3 democratic system of government. The legislature notes that
4 presidential and vice presidential candidates are elected not by
S the popular vote but rather by electors, who are themselves
6 elected during general elections, who select the president and
7 vice president by a simple majority.
8 The legislature further finds that electors who cast votes
9 contrary to the candidates whom they were elected to vote for,
10 thereby acting faithlessly, are acting contrary to democratic
11 values by subverting the will of the people. Additionally, the
12 potential exists for faithless electors to have a decisive
13 effect upon a presidential election's outcome, especially when
14 the election is close.
15 The purpose of this measure is to align Hawaii law with the

16 Uniform Faithful Presidential Electors Act by:

17 (1) Updating rules for certification of electors and their
18 votes to be in full compliance with federal law;
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H.D. 1
CD.1
(2) Providing procedures for the replacement of electors;

(3) Requiring presidential electors to take a pledge that
they will vote for their party's nominee;
(4) Invalidating the vote of any faithless elector; and
(5) Removing any faithless elector from the position of
elector.
SECTION 2. Chapter 14, Hawaii Revised Statutes, is amended
by adding a new section to be appropriately designated and to
read as follows:

"§l4- Elector replacement; associated certificates.

(a) After the vote of the State's electors is completed, if the

final list of electors differs from any list that the governor

previously included on a certificate of ascertainment prepared

and transmitted under title 3 United States Code section 6, the

chief election officer shall immediately prepare an amended

certificate of ascertainment and transmit it to the governor for

the governor's signature.

{(b) The governor shall immediately deliver the signed

amended certificate of ascertainment to the chief election

officer and a signed duplicate original of the amended

certificate of ascertainment to all individuals entitled to
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receive the State's certificate of ascertainment, indicating

that the amended certificate of ascertainment is to be

substituted for the certificate of ascertainment previously

submitted.

(c) The chief election officer shall prepare a certificate

of vote. The electors on the final list shall sign the

certificate of vote. The chief election officer shall process

and transmit the signed certificate of vote with the amended

certificate of ascertainment under title 3 United States Code

sections 9, 10, and 11."

SECTION 3. Section 14-21, Hawaii Revised Statutes, is
amended to read as follows:
"§14-21 Nomination of presidential electors and

alternates; certification[+] by parties; notification of

nominees [+] ; pledge. {(a) In each year when electors of

president and vice president of the United States are to be
chosen, each of the political parties or parties or groups
qualified under section 11-113 shall hold a state party or group
convention pursuant to the constitution, bylaws, and rules of
the party or group; and nominate as candidates for its party or

group as many electors, and a first and second alternate for
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each elector, of president and vice president of the United
States as the State is then entitled. The electors and
alternates shall be registered voters of the State. The names
and addresses of the nominees shall be certified by the
chairperson and secretary of the convention of the respective
parties or groups and submitted to the chief election officer
[re€] no later than 4:30 p.m. on the sixtieth day [prier—te]
before the general election of the same year. The chief
election officer upon receipt thereof, shall immediately notify
each of the nominees for elector and alternate elector of the
nomination.

(b) Each elector nominee and alternate elector nominee of

a political party or group shall execute the following pledge:

"If selected for the position of elector, I agree to serve and

to mark my ballots for president and vice president for the

nominees for those offices of the party or group that nominated

me". The executed pledges shall accompany the submission of the

corresponding names to the chief election officer. Electors

shall be released from their pledge if the presidential

candidate whom they are pledged to vote for dies. Electors

shall not be released from their pledge under any circumstance

2023-2975 SB141 CD1 SMA.docx
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other than the death of the presidential candidate for whom they

are pledged to vote."

SECTION 4. Section 14-25, Hawaii Revised Statutes, is
amended to read as follows:

"§14-25 Duties of the governor[+}); certification of

electors by the governor. (a) In submitting the State's

certificate of ascertainment as required by title 3 United

States Code section 6, the governor shall certify the State's

electors and state in the certificate that:

(1) The electors shall serve as electors unless a vacancy

occurs in the office of elector before the end of the

meeting at which elector votes are cast, in which case

a substitute elector shall fill the vacancy; and

(2) If a substitute elector is appointed to £fill a

vacancy, the governor shall submit an amended

certificate of ascertainment stating the names on the

final list of the State's electors.

{b) On or before the day of the meeting of the electors;

the governor shall deliver to the electors a list of the names

of electors{s) and [the-geverneor—shall) perform any other duties

2023-2975 SB141 CD1 SMA.docx
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relating to the presidential electors [whieh] that are required
of the governor by laws of the United States."

SECTION 5. Section 14-27, Hawaii Revised Statutes, is
amended to read as follows:

"§14-27 Filling vacancies of presidential electorsl[-];

presiding officer. [Ia—ease—of thedeath—eor—absence—of any

presidentiat—eleetors—shall beissued by the—goevernor-] (a) The

chief election officer shall preside at the meeting of electors

described in section 14-28.

(b) The position of an elector not present to vote shall

be vacant. The chief election officer shall appoint an

individual as a substitute elector to f£ill a vacancy as follows:

2023-2975 SB141 CD1 SMA.docx
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If the alternate elector is present to vote, by

appointing the alternate elector for the vacant

position;

If the alternate electoxr for the vacant position is

not present to vote, by appointing an elector chosen

by lot from among the alternate electors present to

vote who were nominated by the same political party or

roup;

If the number of alternate electors present to vote is

(4)

insufficient to £ill any vacant position pursuant to

paragraphs (1) and (2), by appointing any immediately

available individual who is qualified to serve as an

elector and chosen through nomination by and plurality

vote of the remaining electors, including nomination

and vote by a single elector if only one remains;

If there is a tie between at least two nominees for

(5)

substitute elector in a vote conducted under paragraph

(3), by appointing an elector chosen by lot from among

those nominees; or

If all elector positions are vacant and cannot be

filled pursuant to paragraphs (1) through (4), by

2023-2975 SB141 CDl SMA.docx
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appointing a single presidential elector, with

remaining vacant positions to be filled under

paragraph (3) and, if necessary, paragraph (4).

(¢) To gqualify as a substitute elector under subsection

(b), an individual who has not executed the pledge reqﬁired

under section 14-21(b) shall execute the following pledge: "I

agree to serve and to mark my ballots for president and vice

president consistent with the pledge of the individual to whose

elector position I have succeeded"."

SECTION 6. Section 14-28, Hawaii Revised Statutes, is
amended to read as follows:
"§14-28 Convening and voting for president and vice

president; party vote[—Fheelectors—when convened—if both

? [ ’

not—an—inhabitant—ef—this Stater]; invalid vote. (a) At the

time designated for elector voting and after all vacant

positions have been filled under section 14-27, the chief

election officer shall provide each elector with a presidential

2023-2975 SB141 CD1 SMA.docx
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and a vice-presidential ballot. The elector shall mark the

elector's presidential and vice-presidential ballots with the

elector's votes for the offices of president and vice president,

respectively, along with the elector's signature and the

elector's legibly printed name.

(b) Except as otherwise provided by law, each elector

shall present both completed ballots to the chief election

officer, who shall examine the ballots and accept as cast all

ballots of electors whose votes are consistent with their

pledges executed under section 14-21(b) or 14-27(c). Except as

otherwise provided by law, the chief election officer shall not

accept and shall not count either an elector's presidential or

vice-presidential ballot if the elector has failed to mark both

ballots or has marked a ballot in violation of the elector's

pledge.

(c) An elector who refuses to present a ballot, presents

an unmarked ballot, or presents a ballot marked in violation of

the elector's pledge executed under section 14-21(b) or 14-27(c)

shall vacate the office of elector, creating a vacant position

to be filled pursuant to section 14-27.

2023-2975 SB141 CD1 SMA.docx
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(d) The chief election officer shall distribute ballots to

and collect ballots from a substitute elector and repeat the

process under this section of examining ballots, declaring and

filling vacant positions as required, and recording

appropriately completed ballots from the substituted electors,

until all of the State's electoral votes have been cast and

recorded."

SECTION 7. Statutory material to be repealed is bracketed
and stricken. New statutory material is underscored.

SECTION 8. This Act shall take effect upon its approval.

APPROVED this 23rd  day of June 2023

<::;;;zo[\/4:jlxﬂ——“

GOVERNOCR OF THE STATE OF HAWAI“I
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THE SENATE OF THE STATE OF HAWAI‘I

Date: May 2, 2023
Honolulu, Hawai‘i 96813

We hereby certify that the foregoing Bill this day passed Final Reading in the Senate

of the Thirty-Second Legislature of the State of Hawai‘i, Regular Session of 2023.

%%e Senate

4

Clerk of the Senate

36



SB No. 141,SD1,HD 1,CD 1
THE HOUSE OF REPRESENTATIVES OF THE STATE OF HAWAII
Date: May 2, 2023
Honolulu, Hawaii
We hereby certify that the above-referenced Bill on this day passed Final Reading in the
House of Representatives of the Thirty-Second Legislature of the State of Hawaii, Regular

Session of 2023.

(Vo

Scott K. Saiki
Speaker
House of Representatives

Mot L

Brian L. Takeshita
Chief Clerk
House of Representatives



