
GOVe MSG. NO. It &2-

EXECUTIVE CHAMBERS 

KE KE ' ENA O KE KIA ' AINA 

JOSH GREEN, M.D. 
GOVERNOR 
KE KIA'AINA 

The Honorable Ronald D. Kouchi 
President of the Senate, 

and Members of the Senate 
Thirty-Second State Legislature 
State Capitol, Room 409 
Honolulu, Hawai'i 96813 

June 6, 2023 

./The Honorable Scott K. Saiki 
Speaker, and Members of the 

House of Representatives 
Thirty-Second State Legislature 
State Capitol, Room 431 
Honolulu, Hawai'i 96813 

Dear President Kouchi, Speaker Saiki, and Members of the Legislature: 

This is to inform you that on June 6, 2023, the following bill was signed into law: 

SB975 SD2 HD3 CD1 RELATING TO HEAL TH. 
ACT 062 

Sincerely, 

~:h:~~/f~. 
Governor, State of Hawai'i 



l'\l"l"I UVCU UJ "Hi '-IUYGI I IUI 

ACT062 JUN 6 2023 on----------
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THE SENATE 
THIRTY-SECOND LEGISLATURE, 2023 
STATE OF HAWAII 

S.B. NO. 

A BILL FOR AN ACT 

RELATING TO HEALTH. 

BE IT ENACTED BY THE LEGISLATURE OF THE ST ATE OF HAW All: 

SECTION 1. Chapter 245, Hawaii Revised Statutes, is 

975 
S.D. 2 
H.D. 3 
C.D. 1 

2 amended by adding a new section to part I to be appropriately 

3 designated and to read as follows: 

4 11 §245- Unlawful shipment of tobacco products; penalty; 

5 liability for unpaid taxes. (a) A person or entity commits the 

6 offense of unlawful shipment of tobacco products if the person 

7 or entity: 

8 J..!l Is engaged in the business of selling tobacco 

9 products; and 

10 ~ Knowingly ships or causes to be shipped any tobacco 

11 products to a person or entity in this State that is 

12 not a licensee under this chapter. 

13 (b) This section shall not apply to the shipment of 

14 tobacco products if any of the following conditions are met: 

15 (1) The tobacco products are exempt from taxes as provided 

16 by section 245-3(b); or 

.-);: 

i.~ 
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S.B. NO. 
975 
S.D. 2 
H.D. 3 
C.D.1 

~ All applicable state taxes on the tobacco products are 

paid in accordance with the requirements of this 

chapter. 

(c) Unlawful shipment of tobacco products shall be: 

l!l_ A misdemeanor if the person or entity knowingly ships 

or causes to be shipped tobacco products having a 

value of less than $10,000, in violation of subsection 

(a); and 

(2) A class C felony if the person or entity knowingly 

ships or causes to be shipped tobacco products having 

a value of $10,000 or more, in violation of subsection 

(a) . 

(d) Notwithstanding the existence of other remedies at 

14 law, any person or entity that purchases, uses, controls, or 

15 possesses any tobacco products for which the applicable taxes 

16 imposed under title 14 have not been paid shall be liable for 

17 the applicable taxes, plus any penalty and interest as provided 

18 for by law. 

19 (e) For purposes of this section: 
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1!l A person or entity is a licensee if the person's or 

entity's name appears on a list of authorized 

licensees published by the department; and 

(2) "Value" means the retail fair market value at the time 

of the offense." 

SECTION 2. Section 245-1, Hawaii Revised Statutes, is 

7 amended as follows: 

8 1. By adding two new definitions to be appropriately 

9 inserted and to read: 

10 ""E-liquid" means any liquid or like substance, which may 

11 or may not contain nicotine, that is designed or intended to be 

12 used in an electronic smoking device, whether or not packaged in 

13 a cartridge or other container. 

14 "E-liquid" does not include: 

15 (1) Prescription drugs; 

16 (2) Cannabis for medical use pursuant to chapter 329 or 

17 manufactured cannabis products pursuant to chapter 

18 329D; or 

19 Jil Medical devices used to aerosolize, inhale, or ingest 

20 prescription drugs, including manufactured cannabis 

21 products described in section 329D-10. 
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1 "Electronic smoking device" means any device that may be 

2 used to deliver any aerosolized or vaporized substance to a 

3 person inhaling from the device, including but not limited to an 

4 electronic cigarette, electronic cigar, electronic pipe, vape 

5 pen, or electronic hookah. 11 Electronic smoking device 11 does not 

6 include drugs, devices, or combination products authorized for 

7 sale by the United States Food and Drug Administration, and 

8 subject to the Federal Food, Drug, and Cosmetic Act (21 U.S.C. 

9 301 et seq.)." 

10 2. By amending the definition of "tobacco products" to 

11 read: 

12 1111 Tobacco products" means [tobacco]: 

13 ill_ Tobacco in any form, other than cigarettes or little 

14 cigars, that is prepared or intended for consumption 

15 or for personal use by humans, including large cigars 

16 and any substitutes thereof other than cigarettes that 

17 bear the semblance thereof, snuff, chewing or 

18 smokeless tobacco, and smoking or pipe tobacco[~]; or 

19 (2) Electronic smoking devices; or 

20 (3) E-liquid. 11 
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SECTION 3. Section 245-2, Hawaii Revised Statutes, is 

2 amended by amending subsection (b) to read as follows: 

3 "(b) The license shall be issued by the department upon 

4 application therefor, in [ffi:1€fl] the form and manner [as shall 

5 !9e] required by rule of the department, and the payment of a fee 

6 of [$2.50,] $250, and shall be renewable annually on July 1 for 

7 the twelve months ending the succeeding June 3 O. " 

8 SECTION 4. Section 245-2.5, Hawaii Revised Statutes, is 

9 amended by amending subsections (c) and (d) to read as follows: 

10 "(c) The retail tobacco permit shall be issued by the 

11 department upon application by the retailer in the form and 

12 manner prescribed by the department, and the payment of a fee of 

13 [-$-2-G-:-] $50. Permits shall be valid for one year, from 

14 December 1 to November 30, and renewable annually. Whenever a 

15 retail tobacco permit is defaced, destroyed, or lost, or the 

16 permittee relocates the permittee's business, the department may 

17 issue a duplicate retail tobacco permit to the permittee for a 

18 fee of $5 per copy. 

19 (d) A separate retail tobacco permit shall be obtained for 

20 each place of business owned, controlled, or operated by a 

21 retailer. In seeking a retail tobacco permit, the applicant 
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1 shall specify whether each place of business sells electronic 

2 smoking devices, e-liquid, or both. A retailer that owns or 

3 controls more than one place of business may submit a single 

4 application for more than one retail tobacco permit. Each 

5 retail tobacco permit issued shall clearly describe the place of 

6 business where the operation of the business is conducted[~] and 

7 whether the place of business sells electronic smoking devices, 

8 e-liquid, or both. 11 

9 SECTION 5. Section 245-3, Hawaii Revised Statutes, is 

10 amended by amending subsection (a) to read as follows: 

11 "(a) Every wholesaler or dealer, in addition to any other 

12 taxes provided by law, shall pay~ for the privilege of 

13 conducting business and other activities in the State[7], an 

14 excise tax equal to: 

15 (1) [An mecise tax equal to] 5. 00 cents for each cigarette 

16 sold, used, or possessed by a wholesaler or dealer 

17 after June 30, 1998, whether or not sold at wholesale, 

18 or if not sold~ then at the same rate upon the use by 

19 the wholesaler or dealer; 

20 (2) [An excise taJE equal to] 6.00 cents for each cigarette 

21 sold, used, or possessed by a wholesaler or dealer 
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after September 30, 2002, whether or not sold at 

wholesale, or if not soldL then at the same rate upon 

the use by the wholesaler or dealer; 

[An excise taJe equal to] 6. 50 cents for each cigarette 

sold, used, or possessed by a wholesaler or dealer 

after June 30, 2003, whether or not sold at wholesale, 

or if not soldL then at the same rate upon the use by 

the wholesaler or dealer; 

[An mccise taJE equal to] 7. 00 cents for each cigarette 

sold, used, or possessed by a wholesaler or dealer 

after June 30, 2004, whether or not sold at wholesale, 

or if not soldL then at the same rate upon the use by 

the wholesaler or dealer; 

[An mwise taJC equal to] 8. 00 cents for each cigarette 

sold, used, or possessed by a wholesaler or dealer on 

and after September 30, 2006, whether or not sold at 

wholesale, or if not soldL then at the same rate upon 

the use by the wholesaler or dealer; 

[An mccise taJE equal to] 9. 00 cents for each cigarette 

sold, used, or possessed by a wholesaler or dealer on 

and after September 30, 2007, whether or not sold at 
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wholesale, or if not sold~ then at the same rate upon 

the use by the wholesaler or dealer; 

[An mecise tax equal to] 10. 00 cents for each 

cigarette sold, used, or possessed by a wholesaler or 

dealer on and after September 30, 2008, whether or not 

sold at wholesale, or if not sold~ then at the same 

rate upon the use by the wholesaler or dealer; 

[An excise tax equal to] 13.00 cents for each 

cigarette sold, used, or possessed by a wholesaler or 

dealer on and after July 1, 2009, whether or not sold 

at wholesale, or if not sold~ then·at the same rate 

upon the use by the wholesaler or dealer; 

[An mccise tax equal to] 11. 00 cents for each little 

cigar sold, used, or possessed by a wholesaler or 

dealer on and after October 1, 2009, whether or not 

sold at wholesale, or if not sold~ then at the same 

rate upon the use by the wholesaler or dealer; 

[An excise tax equal to] 15.00 cents for each 

cigarette or little cigar sold, used, or possessed by 

a wholesaler or dealer on and after July 1, 2010, 

whether or not sold at wholesale, or if not sold~ then 
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at the same rate upon the use by the wholesaler or 

dealer; 

[An e:iccise ta:>e equal to] 16. 00 cents for each 

cigarette or little cigar sold, used, or possessed by 

a wholesaler or dealer on and after July 1, 2011, 

whether or not sold at wholesale, or if not sold~ then 

at the same rate upon the use by the wholesaler or 

dealer; 

[An e:iccise tax equal to seventy] Seventy per cent of 

the wholesale price of each article or item of tobacco 

products, other than large cigars, electronic smoking 

devices, and e-liguids, sold by the wholesaler or 

dealer on and after September 30, 2009, whether or not 

sold at wholesale, or if not sold~ then at the same 

rate upon the use by the wholesaler or dealer; [aad] 

[An e:iccise tax equal to fifty] Fifty per cent of the 

wholesale price of each large cigar of any length[Tl 

sold, used, or possessed by a wholesaler or dealer on 

and after September 30·, 2009, whether or not sold at 

wholesale, or if not sold~ then at the same rate upon 

the use by the wholesaler or dealer[~]; and 
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S.B. NO. 

1 (14) Seventy per cent of the wholesale price of each 

975 
S.0.2 
H.D. 3 
C.0.1 

2 electronic smoking device ore-liquid sold, used, or 

3 possessed by a wholesaler or dealer on and after 

4 January 1, 2024, whether or not sold ·at wholesale, or 

5 if not sold, then at the same rate upon the use by the 

6 wholesaler or dealer. 

7 Where the tax imposed has been paid on cigarettes, little 

8 cigars, or tobacco products that thereafter become the subject 

9 of a casualty loss deduction allowable under chapter 235, the 

10 tax paid shall be refunded or credited to the account of the 

11 wholesaler or dealer. The tax shall be applied to cigarettes 

12 through the use of stamps. 11 

13 SECTION 6. Chapter 28, part XII, Hawaii Revised Statutes, 

14 is repealed. 

15 SECTION 7. Section 245-17, Hawaii Revised Statutes, is 

16 repealed. 

17 [ 11 [§245 17] Delivery sales. (a) No person shall conduct 

18 a delivery sale or otherwise ship or transport, or cause to be 

19 shipped or transported, any electronic smoking device in 

20 connection with a delivery sale to any person under the age of 

21 twenty one. 
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S.B. NO. 
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H.D. 3 
C.D.1 

(b) A person ·who makes delivery sales shall not accept a 

2 purchase or order from any person without first obtaining the 

3 full name, birth date, and address of that person and verifying 

4 the purchaser' s age by: 

5 -f±+ An independently operated third party database or 

6 aggregate of databases that arc regularly used by 

7 government and businesses for the purpose of age and 

8 identity verification and authentication, 

9 -f-2.+ Receiving a copy of a government issued identification 

10 card from the purchaser, or 

11 -f3+ Requiring age and signature verification in the 

12 shipment process and upon and before actual delivery. 

13 (e) The purchaser shall certify their age before 

14 completing the purchaser's order. 

15 (d) Any person who violates this section shall be fined 

16 $500 for the first offense. Any subsequent offenses shall 

17 subject the person to a fine of no less than $500 but no more 

18 than $2,000. An:y person under twenty one years of age who 

19 violates this section shall be fined $10 for the first offense; 

20 provided that any subsequent offense shall subject the person to 

21 a fine of $50, no part of \1hich shall be suspended, or the 
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S.B. NO. 
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1 person shall be required to perform no less than forty eight 

2 hours but no more than seventy two hours of community service 

3 during hours when the person is not employed or attending 

4 school. 

5 (e) The department shall not adopt rules prohibiting 

6 delivery sales. 

7 (f) For the purposes of this section: 

8 "Delivery sale" means aRJ" sale of an electronic smoking 

9 device to a purchaser in the State where either. 

10 +±+ The purchaser submits the order for sale by means of a 

11 telephonic or other method of voice transmission, the 

12 mail or any other delivery service, or the internet or 

13 other online service, or 

14 ~ The electronic smoking device is delivered by use of 

15 the mail or any other delivery service. 

16 The foregoing sales of electronic smoking devices shall 

17 constitute a delivery sale regardless of whether the seller is 

18 located within or without the State. 

19 "Electronic smoking device" means any electronic product 

20 that can be used to aerosoli3e and deliver nicotine or other 

21 substances to the person inhaling from the device, including but 
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S.B. NO. 

1 not limited to an cleetronic cigarette, cleetronic cigar, 

975 
S.D.2 
H.D. 3 
C.D.1 

2 electronic eigarillo, or electronic pipe, and any cartridge or 

3 other component of the device or rclateei product. "] 

4 SECTION 8. This Act docs not affect rights and duties that 

5 matured, penalties that were incurred, and proceedings that were 

6 begun before its effective date. 

7 SECTION 9. Statutory material to be repealed is bracketed 

8 and stricken. New statutory material is underscored. 

9 SECTION 10. This Act shall take effect on July 1, 2023. 

APPROVED this 6th day of June , 2023 

9"' lJ-<.L_,__ M_.) . 

GOVERNOR OF THE STATE OF HAWAl'I 

2023-3006 SB975 CD1 SMA.docx 

lllll~iillllll~l~IIIIOOllllllllllllllllil~~llllll~lll~lllm~ilm 
13 
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THE SENATE OF THE STATE OF HAWAl'I 

Date: May 4, 2023 
Honolulu, Hawai'i 96813 

We hereby certify that the foregoing Bill this day passed Final Reading in the Senate 

of the Thirty-Second Legislature of the State of Hawai 'i, Regular Session of 2023. 

~ 
Clerk of the Senate 
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SB No. 975, SD 2, HD 3, CD 1 

THE HOUSE OF REPRESENTATNES OF THE STATE OF HAW All 

Date: May 4, 2023 
Honolulu, Hawaii 

We hereby certify that the above-referenced Bill on this day passed Final Reading in the 

House of Representatives of the Thirty-Second Legislature of the State of Hawaii, Regular 

Session of 2023. 

Scott K. Saiki 
Speaker 
House of Representatives 

Brian L. Takeshita 
Chief Clerk 
House of Representatives 


