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HCCA supports the intnt and purpose of SB921 and urges passage of this bill.
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RE: SB921,- RELATING TO LIMITATIONS OF ACTIONS
Hearing date — March 29, 2023 at 2:00 p.m.

Aloha Chair Tarnas, Vice Chair Takayama and members of the committee,

Thank you for allowing NAIOP Hawaii to submit testimony in OPPOSITION to
SB 921- RELATING TO LIMITATIONS OF ACTIONS. NAIOP Hawaii is the
Hawaii chapter of the nation’s leading organization for office, industrial, retail,
residential and mixed-use real estate. NAIOP Hawaii has over 200 members in the State
including local developers, owners, investors, asset managers, lenders and other
professionals.

SB 921 seeks to amend Hawaii Revised Statutes ("HRS") § 514B-141 to provide
that "notwithstanding section 657-8, no statute of repose shall affect the association's
right of action against a developer sooner than two years after the period of developer
control terminates." This amendment has the effect of tolling the statute of repose for
claims against a developer for a period of two years after the period of developer control
terminates. NAIOP Hawaii objects to this amendment for several reasons.

Primarily, the proposed amendment would result in additional costs for
development across the State, including much needed affordable housing for Hawaii
residents. The measure would increase a developers liability exposure, resulting in
increased insurance premiums. In turn, this additional cost would be passed on to the
consumer and increase the already high cost of living in Hawaii.

Moreover, the proposed amendment is unnecessary and contradicts the purpose of
the statute of repose. First, Hawaii law currently provides protection for homeowners'
associations to bring a claim against a developer for construction defects that arise after
the developer control period ends. Second, the statute of response is defined as a "law
that extinguishes a right of action after a specified period of time has elapsed, regardless
of whether the cause of action has accrued." Therefore, the statute of repose is intended to
set a definitive final date for liability, allowing developers to have a clear timeframe for
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when liability exposure for potential claims end. This measure would run contrary to the
purposes of the statute of repose by extending the liability period for developers and
creating uncertainty for any future projects.

Accordingly, NAIOP Hawaii OPPOSES this measure and respectfully asks that it
be deferred. Thank you for the opportunity to testify on this measure.

Mahalo for your consideration,

il e

Evan Oue
NAIOP Hawaii
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This Bills corrects potential problems and protects associations.
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Honorable Scott K. Saiki

Speaker, House of Representatives

This measure ensures that the statute of repose shall not affect an association’s right of action
against a developer sooner than two years after the period of developer control terminates. | am
in favor of its passage and encourage the Committee to adopt it.

Sincerely,

Mark R. Hagadone
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Aloha,

Please accept my testimony in strong support of SB 921.
Mahalo for the opportunity to testify.

R. Laree McGuire.
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