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PUBLIC SAFETY, INTERGOVERNMENTAL, AND MILITARY AFFAIRS 
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In consideration of  
SENATE BILL 648  

RELATING TO TRANSPORTATION 
  

Senate Bill 648 proposes to address the issue of lack of maintenance of “roads in limbo” by 
providing that no action by a government agency to maintain or repair a public road shall be used 
to establish the agency’s ownership of, or jurisdiction over, the public road, and the agency shall 
not be deemed to have assumed ownership of, or jurisdiction over, the public road solely because 
of action to maintain or repair it.  The measure proposes amendments to Chapters 27 and 46, 
Hawaii Revised Statutes (HRS), to effectuate its intent. The Department of Land and Natural 
Resources (Department) opposes this measure.   
 
The Department believes the wording of SECTION 2 of the measure is vague and subject to 
differing interpretations, one of which is that inaction by the State or a county to maintain a road 
can result in ownership of the road in the State or a County by virtue of such inaction.  This is 
inconsistent with the intent of the bill as set forth in the preamble.  The Department therefore 
recommends SECTION 2 be amended as follows (amendments highlighted in gray shading): 
 

SECTION 2.  Chapter 27, Hawaii Revised Statutes, is amended by 

adding a new section to part V to be appropriately designated 

and to read as follows: 

     "§27-    Maintenance or repair of disputed public streets, 

roads, or highways; quitclaim.  (a)  Whenever ownership of a 

public street, road, or highway remains in dispute between the 
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State and a county, [no] any action by a government agency to 

maintain or repair a public street, road, or highway shall not 

be used to establish the agency's ownership of, or jurisdiction 

over, the public street, road, or highway and the agency shall 

not be deemed to have assumed ownership of, or jurisdiction 

over, the public street, road, or highway solely because of 

action to maintain or repair a public street, road, or highway. 

     (b)  If a county requests or requires title to a disputed 

public street, road, or highway, the State may transfer by 

quitclaim any interest it has in the public street, road, or 

highway to the county." 
  
Furthermore, the Department believes this bill is unnecessary because there is no such thing as a 
"road in limbo" – only roads the counties have refused to accept responsibility over for purposes 
of maintenance or liability.  “[L]ands being used for roads and streets” are excluded from the 
definition of public lands over which the Board of Land and Natural Resources and Department 
have jurisdiction under Section 171-2(3), HRS.  Moreover, Section 264-1, HRS, is clear that all 
public roads in the State are either State highways under the jurisdiction of the Department of 
Transportation, or county roads under the jurisdiction of the respective counties.  The provision 
of the bill authorizing the State to quitclaim a road to a county is likewise unnecessary because 
existing law (Act 288 Session Laws of Hawaii 1993) already provides for the quitclaim 
conveyance of a road from the State to a county when required for purpose of disposal. 
 
Thank you for the opportunity to comment on this measure.  
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S.B. 648 

RELATING TO TRANSPORTATION 
 

SENATE COMMITTEE ON PUBLIC SAFETY, INTERGOVERNMENTAL, AND 
MILITARY AFFAIRS 

 
The Department of Transportation (DOT) supports S.B. 648 that resolves issues of 
ownership and jurisdiction.  The DOT agrees that performing repair and maintenance 
activities on a street, in and of itself, shall not confer ownership or jurisdiction of the 
street to the agency performing such activities.  Additionally, this bill allows the State to 
transfer by quitclaim any disputed road if the county requests title to the disputed road. 
 
Thank you for the opportunity to provide testimony. 
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HEARING BEFORE THE SENATE COMMITTEE ON                                                      
PUBLIC SAFETY, INTERGOVERNMENTAL, AND MILITARY AFFAIRS 

HAWAII STATE CAPITOL, VIA VIDEOCONFERENCE 
THURSDAY, FEBRUARY 11, 2021 AT 1:30 P.M. 

 
To The Honorable Clarence K. Nishihara, Chair; 
The Honorable J. Kalani English, Vice Chair; and 
Members of the Committee on Public Safety, Intergovernmental & Military Affairs, 
 

SUPPORT SB648 RELATING TO TRANSPORTATION 
  

Aloha, my name is Pamela Tumpap. I am the President of the Maui Chamber of    
Commerce, in the county most impacted by the COVID-19 pandemic in terms of our 
dependence on the visitor industry and corresponding rate of unemployment. I am   
writing share our support of SB648.   
 
Oftentimes the counties need to step in and address road issues such as maintenance 
and repairs, especially in an emergency situation where time is of the essence to      
ensure residents have access to critical roads. This is especially important on Maui 
with Hana Highway and Honoapiilani Highway. We support that this bill allows them to 
address immediate needs or longstanding issues without that constituting acceptance 
of ownership.  
 
We also appreciate that this bill allows for the State to transfer ownership to the county 
if it is requested by the county.  
 
Mahalo for your consideration of our testimony and ask that you please pass this bill.  
 
Sincerely, 
 

 
 
Pamela Tumpap 
President 
 
 
 

95 Mahalani Street, Suite 22A, Wailuku, Hawaii  96793 808-244-0081  info@MauiChamber.com   MauiChamber.com 

To advance and promote a healthy economic environment 
for business, advocating for a responsive government and 
quality education, while preserving Maui’s unique  
community characteristics. 
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