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Chair Matayoshi, Vice Chair Garrett, and the members of the committee:

BRENNA H. HASHIMOTO
CHIEF NEGOTIATOR

The Office of Collective Bargaining (OCB) appreciates the intent of HB 77, which
clarifies that public charter school teachers and other personnel employed by public
charter schools under the same pay schedule are included in collective bargaining

unit (5). However, OCB offers the following comment on this measure:

Hawaii Revised Statutes (HRS) Chapter 89-10.55 already addresses collective
bargaining for public charter school teachers and other personnel employed by
public charter schools under the same pay schedule. As such, OCB believes this

measure may not be necessary.

Thank you for the opportunity to provide testimony and comments on this measure.
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Chair Matayoshi and Members of the Committee:

The Hawaii State Teachers Association supports HB 77, relating to teachers. This
bill clarifies that public charter school teachers and other personnel employed by
public charter schools under the same pay schedule are included in collective
bargaining unit 05 (BUO05).

HSTA 1is the exclusive representative for BUO5, including all public school teachers
employed by the Hawai‘i Department of Education and Hawai‘i Public Charter
Schools. Since the inception of public charter schools over 20 years ago, HSTA has
represented public charter school teachers in grievances, employee investigations,
and negotiations.

In recent years, contrary to statute, the employer has questioned the status of public
charter schools and their representation. The Attorney General’s (AG) office as well
as representatives of the Department of Human Resources Development (DHRD)
have alternatively claimed that charter teachers either don’t fall under the
Bargaining Unit 05 designation and/or the state has no authority to bargain for the
public charter school teachers. These claims are despite the following statutory
provisions:

e H.R.S. §89-10.55 (a) - “Employees of charter schools shall be assigned to an
appropriate bargaining unit as specified in section 89-6” There are no other
bargaining units that would reasonably include public charter school teachers.

e H.R.S. §89-10.55 (b) “For the purpose of negotiating a collective bargaining
agreement for charter school employees who are assigned to an appropriate
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bargaining unit, the employer shall be determined as provided in section 89-
6(d).” 89-6(d) outlines the six employer votes across the negotiations table from
HSTA.

e H.R.S. §89-10.55(c) — “For the purpose of negotiating a memorandum of
agreement or a supplemental agreement that only applies to employees of a
charter school, the employer shall mean the governing board, subject to the
conditions and requirements contained in the applicable sections of this
chapter governing any memorandum of agreement or supplemental
agreement.” This only allows charter school governing boards to negotiate
supplemental agreements to the BUO5 contract.

These claims are also despite the fact that Budget & Finance provides and includes
salary calculations for public charter school teachers in the appropriation bills to fund
collective bargaining increases.

Thus, HSTA requests the legislature clarify the language in H.R.S. §89-6 to
fully acknowledge the legislative intent and inclusion of public charter

school teachers in the bargaining unit 05 designation.

HSTA asks your committee to support this bill.
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H.B. 77 — RELATING TO TEACHERS

The Hawaii Government Employees Association, AFSCME Local 152, AFL-CIO would like to
provide comments on H.B. 77 which seeks to clarify that public school teachers and other
personnel employed by public charter schools under the same pay schedule are included in
collective bargaining unit (5).

Currently, Section 89-6, Hawaii Revised Statutes, does not explicitty mention public charter
schools with regard to any bargaining unit. In addition to public school teachers and other
personnel in bargaining unit 5, public charter schools employ personnel in other collective
bargaining units, including but not limited to, collective bargaining units (1) nonsupervisory
employees in blue collar positions; (2) supervisory employees in blue collar positions; (3)
nonsupervisory employees in white collar positions, (4) supervisory employees in white collar
positions; (6) educational officers, and (13) professional and scientific employees.

Including clarifying language about only one of many bargaining units’ employees employed by the
public charter schools will lead to confusion and misinterpretation about the extent to which
personnel employed by public charter schools are included in bargaining units 2, 3, 4, 6, and/or 13.
Therefore, if there is going to be express reference to public charter schools in relation to
bargaining unit 5, it should be expressly referenced for the other bargaining units that include
personnel employed by public charter schools. To avoid confusion and misinterpretation of the
intent behind this clarification, there should be clarifying language for all affected bargaining units
that include public charter school employees, or none at all.

Thank you for the opportunity to provide comments on H.B. 77.
Respectfully submitted,
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