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 COMMENTS  
HB 2042, HD1 

RELATING TO SOLAR ENERGY 
 

 

Chair Nakashima, Vice Chair Matayoshi, and Members of the Committee, the 

Hawai‘i State Energy Office (HSEO) offers comments on HB 2042, HD1 which permits 

the governing body of a county to create, by ordinance, a process for the recordation 

and enforcement of solar easements; allows counties to require individuals claiming a 

solar right to record that right by filing a declaration with the county clerk; permits the 

governing body of a county to require, by ordinance, the trimming of vegetation that 

blocks solar radiation from solar energy devices; and authorizes the ordinance to 

include a designation for the cost of trimming. 

HSEO notes that because easements affect title to real property, some states 

such as California, Florida, Montana, and Massachusetts provide a mechanism for 

private property owners to enter into solar easements via a voluntary means. Typically, 

the easements are created in writing and recorded in the same manner as any other 

instrument affecting title to real property.1  

 
1 Solar easements in the municipalities reviewed have included items such as those contained in the Florida statute:  

1) a description of the affected properties;  
2) the vertical and horizontal angles expressed in degrees at which the solar easement extends over the real property 

subject to the solar easement; 
3) a description of where the easement falls across the burden property in relation to existing boundaries and various 

setbacks established by the local zoning authority;    
4) the point on the dominant property from where the angles describing the solar easement are to be measured;  
5) terms or conditions under which the solar easement is granted or will terminate;  
6) any provisions for compensation of the owner of the property benefiting from the solar easement or compensation of the 

owner of the property subject to the solar easement for maintaining the solar easement; and 
7)     any special conditions or “grandfathering” of existing buildings (FL) or trees and shrubs planted prior to the installation of 

the solar energy system (California). 

https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=25980.&lawCode=PRC
http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0700-0799/0704/Sections/0704.07.html
https://leg.mt.gov/bills/mca/title_0700/chapter_0170/part_0030/sections_index.html
https://malegislature.gov/laws/generallaws/partii/titlei/chapter187/section1a
http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0700-0799/0704/Sections/0704.07.html
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=25980.&lawCode=PRC
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Attached is a list of other jurisdictions’ regulatory policies having to do with solar 

access. Although HSEO has not closely reviewed the policies, this information resource 

may be of interest to the Committee and the counties. 

HSEO defers to the counties on matters pertaining to the implementation, 

designation of cost responsibilities, and enforcement of any proposed ordinance. 

HSEO’s testimony is guided by its mission to promote energy efficiency, 

renewable energy, and clean transportation to help achieve a resilient, clean energy, 

decarbonized economy.  

Thank you for the opportunity to testify.  
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Attachment to testimony 
 
Database of State Incentives for Renewable Energy 
Results from the DSIRE database, accessed 2/12/2022.   
61 programs matched these filters: 
Category:  Regulatory Policy 
Technology:  Solar Photovoltaics 
Program Type:  Solar/Wind Access Policy 
 
Ctrl-click on the name to see more. 
 
Name State Created 
Alaska Solar Easements AK 1/1/2000 
Arizona Solar Rights AZ 1/1/2000 
California Solar Rights Act CA 1/1/2000 
California Solar Easement and the Solar Shade Control Act CA 1/1/2000 
City of Santa Cruz - Solar Access Ordinance CA 8/11/2004 
City of Sebastopol - Solar Access CA 8/11/2004 
City of Sacramento - Solar Access Regulations CA 1/1/2000 
City of San Diego - Development Regulations CA 1/1/2000 
City of Boulder - Solar Access Ordinance CO 2/2/2001 
Colorado Solar/Wind Easements and Rights Law CO 1/1/2000 
Delaware Solar Rights Law DE 7/10/2009 
City of Gainesville - Public Facilities Landscaping Ordinances FL 1/1/2000 
Florida Solar Easement and Access Laws FL 1/1/2000 
Georgia Solar Easement Laws GA 1/1/2000 
Hawaii Solar Installation Rights HI 1/1/2000 
Iowa Solar Easement and Access Laws IA 1/1/2000 
Idaho Solar Easements & Access Laws ID 1/1/2000 
Illinois Solar and Wind Rights IL 8/18/2010 
Indiana Solar Easements & Rights Laws IN 1/1/2000 
Kansas Solar Easement Laws KS 1/1/2000 
Kentucky Solar Easements Laws KY 1/1/2000 
Louisiana Solar Rights LA 6/30/2010 
Massachusetts Solar Easements & Rights Laws MA 1/1/2000 
Maryland Solar Easements & Rights Laws MD 1/1/2000 
Maine Solar Easement Rights and Laws ME 6/16/2009 
City of Minneapolis - Solar Access and Easement Laws MN 10/11/2016 
Minnesota Solar/Wind Easement Law & Local Law Options MN 1/1/2000 
City of Kansas City - Solar Easements and Geothermal Access MO 11/4/2014 
Missouri Solar Easements & Rights Laws MO 1/1/2000 
Montana Solar and Wind Easements MT 1/1/2000 
Town of Chapel Hill - Land-Use Management Ordinances NC 8/11/2004 

https://programs.dsireusa.org/system/program?type=44&category=2&technology=7&
https://programs.dsireusa.org/system/program/detail/6/alaska-solar-easements
https://programs.dsireusa.org/system/program/detail/16/arizona-solar-rights
https://programs.dsireusa.org/system/program/detail/1253/california-solar-rights-act
https://programs.dsireusa.org/system/program/detail/294/california-solar-easement-and-the-solar-shade-control-act
https://programs.dsireusa.org/system/program/detail/1107/city-of-santa-cruz-solar-access-ordinance
https://programs.dsireusa.org/system/program/detail/1108/city-of-sebastopol-solar-access
https://programs.dsireusa.org/system/program/detail/255/city-of-sacramento-solar-access-regulations
https://programs.dsireusa.org/system/program/detail/258/city-of-san-diego-development-regulations
https://programs.dsireusa.org/system/program/detail/438/city-of-boulder-solar-access-ordinance
https://programs.dsireusa.org/system/program/detail/259/colorado-solar-wind-easements-and-rights-law
https://programs.dsireusa.org/system/program/detail/3502/delaware-solar-rights-law
https://programs.dsireusa.org/system/program/detail/289/city-of-gainesville-public-facilities-landscaping-ordinances
https://programs.dsireusa.org/system/program/detail/28/florida-solar-easement-and-access-laws
https://programs.dsireusa.org/system/program/detail/10/georgia-solar-easement-laws
https://programs.dsireusa.org/system/program/detail/343/hawaii-solar-installation-rights
https://programs.dsireusa.org/system/program/detail/27/iowa-solar-easement-and-access-laws
https://programs.dsireusa.org/system/program/detail/7/idaho-solar-easements-access-laws
https://programs.dsireusa.org/system/program/detail/4296/illinois-solar-and-wind-rights
https://programs.dsireusa.org/system/program/detail/257/indiana-solar-easements-rights-laws
https://programs.dsireusa.org/system/program/detail/8/kansas-solar-easement-laws
https://programs.dsireusa.org/system/program/detail/11/kentucky-solar-easements-laws
https://programs.dsireusa.org/system/program/detail/4239/louisiana-solar-rights
https://programs.dsireusa.org/system/program/detail/301/massachusetts-solar-easements-rights-laws
https://programs.dsireusa.org/system/program/detail/3/maryland-solar-easements-rights-laws
https://programs.dsireusa.org/system/program/detail/3455/maine-solar-easement-rights-and-laws
https://programs.dsireusa.org/system/program/detail/5921/city-of-minneapolis-solar-access-and-easement-laws
https://programs.dsireusa.org/system/program/detail/302/minnesota-solar-wind-easement-law-local-law-options
https://programs.dsireusa.org/system/program/detail/5581/city-of-kansas-city-solar-easements-and-geothermal-access
https://programs.dsireusa.org/system/program/detail/20/missouri-solar-easements-rights-laws
https://programs.dsireusa.org/system/program/detail/292/montana-solar-and-wind-easements
https://programs.dsireusa.org/system/program/detail/1102/town-of-chapel-hill-land-use-management-ordinances
https://hawaiioimt-my.sharepoint.com/personal/john_w_myrdal_hawaii_gov/Documents/Desktop/LEG%202022/HB2042/Results%20from%20the%20DSIRE%20database,%20accessed%202/12/2022.
https://www.dsireusa.org/
http://nccleantech.ncsu.edu/
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North Carolina Solar Rights NC 7/31/2007 
North Dakota Solar/Wind Easements and Laws ND 1/1/2000 
Nebraska Solar and Wind Easements NE 1/1/2000 
New Hampshire - Solar Access Laws NH 3/4/2011 
New Jersey Solar Easement and Access Laws NJ 9/20/2007 
City of Albuquerque - Solar Easements and Rights Laws NM 11/13/2014 
New Mexico Solar Easements & Rights Laws NM 1/1/2000 
Nevada Solar and Wind Easement Laws NV 1/1/2000 
New York Solar Easements & Solar Rights Laws NY 1/1/2000 
Ohio Solar Easement Laws OH 1/1/2000 
Oklahoma Solar and Wind Access Law OK 8/12/2014 
City of Eugene - Solar Standards OR 2/2/2001 
City of Ashland - Solar Rights Ordinance OR 7/11/2001 
Oregon Solar and Wind Easements/Rights Laws OR 1/1/2000 
Portland - Solar Access Developer Guidelines OR 2/2/2001 
Rhode Island Solar Easement Laws RI 1/1/2000 
South Dakota Solar and Wind Easement Law SD 2/15/2010 
Tennessee Solar Easement and Access Laws TN 1/1/2000 
Texas Solar Rights TX 6/24/2011 
City of Austin - Zoning Code TX 6/10/2011 
Utah Solar Easement and Access Laws UT 1/1/2000 
Solar Easements VA 5/15/2006 
Solar Rights VA 5/28/2008 
U.S. Virgin Islands - Solar and Wind Easements & Rights Laws VI 5/1/2005 
Vermont Solar Rights Laws VT 6/8/2009 
Solar Easements & Rights Laws WA 1/1/2000 
City of Madison - Solar and Wind Access and Planning Laws WI 1/1/2000 
Wisconsin Solar and Wind Rights WI 1/1/2000 
West Virginia Solar Rights WV 4/19/2012 
Wyoming Solar Rights WY 6/4/2020 

 
 

https://programs.dsireusa.org/system/program/detail/2646/north-carolina-solar-rights
https://programs.dsireusa.org/system/program/detail/1/north-dakota-solar-wind-easements-and-laws
https://programs.dsireusa.org/system/program/detail/223/nebraska-solar-and-wind-easements
https://programs.dsireusa.org/system/program/detail/4679/new-hampshire-solar-access-laws
https://programs.dsireusa.org/system/program/detail/2722/new-jersey-solar-easement-and-access-laws
https://programs.dsireusa.org/system/program/detail/5617/city-of-albuquerque-solar-easements-and-rights-laws
https://programs.dsireusa.org/system/program/detail/290/new-mexico-solar-easements-rights-laws
https://programs.dsireusa.org/system/program/detail/270/nevada-solar-and-wind-easement-laws
https://programs.dsireusa.org/system/program/detail/309/new-york-solar-easements-solar-rights-laws
https://programs.dsireusa.org/system/program/detail/22/ohio-solar-easement-laws
https://programs.dsireusa.org/system/program/detail/5516/oklahoma-solar-and-wind-access-law
https://programs.dsireusa.org/system/program/detail/295/city-of-eugene-solar-standards
https://programs.dsireusa.org/system/program/detail/291/city-of-ashland-solar-rights-ordinance
https://programs.dsireusa.org/system/program/detail/4/oregon-solar-and-wind-easements-rights-laws-local-option-solar-rights-law
https://programs.dsireusa.org/system/program/detail/471/portland-solar-access-developer-guidelines
https://programs.dsireusa.org/system/program/detail/13/rhode-island-solar-easement-laws
https://programs.dsireusa.org/system/program/detail/3976/south-dakota-solar-and-wind-easement-law
https://programs.dsireusa.org/system/program/detail/18/tennessee-solar-easement-and-access-laws
https://programs.dsireusa.org/system/program/detail/4880/texas-solar-rights
https://programs.dsireusa.org/system/program/detail/4864/city-of-austin-zoning-code
https://programs.dsireusa.org/system/program/detail/312/utah-solar-easement-and-access-laws
https://programs.dsireusa.org/system/program/detail/1484/solar-easements
https://programs.dsireusa.org/system/program/detail/2949/solar-rights
https://programs.dsireusa.org/system/program/detail/2506/u-s-virgin-islands-solar-and-wind-easements-rights-laws
https://programs.dsireusa.org/system/program/detail/3417/vermont-solar-rights-laws
https://programs.dsireusa.org/system/program/detail/14/solar-easements-rights-laws
https://programs.dsireusa.org/system/program/detail/434/city-of-madison-solar-and-wind-access-and-planning-laws
https://programs.dsireusa.org/system/program/detail/313/wisconsin-solar-and-wind-rights
https://programs.dsireusa.org/system/program/detail/5158/west-virginia-solar-rights
https://programs.dsireusa.org/system/program/detail/22129/wyoming-solar-rights


HB-2042-HD-1 

Submitted on: 2/20/2022 2:16:53 PM 

Testimony for JHA on 2/23/2022 2:00:00 PM 

Submitted By Organization Testifier Position 
Remote Testimony 

Requested 

Scott Smart Individual Oppose No 

 

 

Comments:  

Testimony on HB2042 HD1 heard by JHA 02/23/2022 testifier Scott Smart 

I OPPOSE HB2042 HD1, specifically unnumbered section 2 which gives counties broad 

authority to take rights of enjoyment of private property with respect to growing and maintaining 

vegetation. 

  

Providing shade in the form of vegetation such as trees is an important element in reducing costs 

for building air conditioning as well as enhancing the livability of outdoor space.  While there is 

a provision for keeping pre-existing vegetation, there is no allowance for replacing existing 

vegetation which is a reasonable expectation. 

  

If a landowner or tenant wants to install a solar collection facility they should purchase an 

easement as contemplated in section 1 from adjacent owners rather than allowing the counties to 

effectively take an easement. 
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