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RELEASE AND SETTLEMENT AGREEMENT 

University-2574 

THIS RELEASE AND SETTLEMENT AGREEMENT (hereinafter this 

"AGREEMENT') is made and entered into this 12.14 day of .::ftfJ ,2000, by and 

[hereilnafter"EMPLOYEE") and the University of Hawar i 

(hereinafter '~EMPLOYER"). 

RECITALS: 

EMPLOYEE has complained, among other things, that she was discriminated 

against while employed by the EMPLOYER, on the basis of her age and gender, as set 

forth in a discrimination claim letter received by the EMPLOYER. 

The parties desire to settle fully and finally any and all differences and claims 

they may have against each other, up through the effective date of this AGREEMENT. 

NOW, THEREFORE, in consideration of the mutual covenants and conditions . 

contained herein, the Parties hereby agree as follows: 

1. EMPLOYER agrees to extend the effective date of EMPLOYEE's 

termination of employment with the EMPLOYER from June 1, 2000 to June 30. 2000. 

2. EMPLOYER agrees to pay the EMPLOYEE·the sum of THIRTY 

THOUSAND FOUR HUNDRED FIFTY AND NO/100 DOLLARS ($30,450.00). less all 

applicable and appropriate deductions. 

3. EMPLOYEE may continue to access her e-mail account at the University 

of Hawai"i and the EMPLOYER will continue to take telephone messages for 

EMPLOYEE at the University until EMPLOYEE finds full-time employment or until 

December 31. 2000, whichever occurs sooner. EMPLOYEE is to retrieve her telephone 

messages from her current secretary and EMPLOYEE agrees to immediately notify the 
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'-- EMPLOYER of terminating her e-mail account. If the EMPLOYEE fails to retrieve her 

messages for two consecutive weeks, the EMPLOYER may terminate her e-mail 

account. Any personal mail for the EMPLOYEE that is received by the EMPLOYER will 

be forwarded to the EMPLOYEE at an address to be provided by her. 

4. The parties agree to a mutual non-disparagement clause. EMPLOYEE 

agrees not to disparage the professional or personal reputation of the University of 

Hawari Athletic Department or its Athletic Difiectlor the Athletic 

Director agrees not to make any statement, directly or indirectly, about the EMPLOYEE 

except as agreed to and specified herein. . 

5. EMPLOYEE does, for herself and for her heirs, successors and assigns, 

releases and forever discharges EMPLOYER, its officers, directors, employees, and 

agents from any and all claims. EMPLOYEE understands and agrees that the 

discharge and release of the EMPLOYER applies to any and all actions, causes of 

action, claims, suits at law or in equity, liabilities, debts, sums of money, attorneys' fees, 

controversies, agreements, promises, demands or damages of whatsoever kind or 

nature, whether presently known or unknown, that EMPLOYEE may have against the 

EMPLOYER (hereinafter collectively the "Claims"), up through the date that this 

AGREEMENT is executed. Included in the definition of Claims so discharged and 

released are all Claims that resulted from, arose out of, are connected with, or are 

traceable either directly or indirectly with or to EMPLOYEE'S employment with 

EMPLOYER and/or her termination from said employment by reason of the elimination 

of EMPLOYEE'S position, or any Claims that were made or that could have been made 
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by EMPLOYEE against EMPLOYER up through the date that this AGREEMENT is 

executed. 

6. Effective immediately, EMPLOYEE is no longer authorized by the 

University of Hawai'i to have any contact with the National Collegiate Athletic 

Association (hereinafter called "NCAA") or any other athletic governing body, including 

the NCAA, for or on behalf of the University of Hawai'i. In the event that EMPLOYEE is 

contacted by the NCAA or any other athletic governing body regarding matters or 

information obtained while EMPLOYEE was employed by the University of Hawai'i 

about the University of Hawari, its employees, programs, or any of its athletes, 

EMPLOYEE shall notify the appropriate organization, in writing, that she no longer 

represents the University of Hawai'i and that all requested information will be provided 

by the University of Hawai'i. Nothing herein shall be construed to preclude the 

EMPLOYEE from providing truthful testimony pursuant to a lawfully issued subpoena or 

in the event EMPLOYEE is hereinafter employed by an NCAA affiliated institution or 

entity, as may be required by any NCAA rule or regulation. Notwithstanding the 

foregoing, EMPLOYEE agrees that she will not. directly or indirectly, initiate 

communication with the NCAA for the purpose of reporting any alleged violation of any 

NCAA rule by EMPLOYER regarding matters or information obtained while EMPLOYEE 

was employed by the University of Hawai'i. If EMPLOYEE is contacted by any person 

or organization from the University of Hawai'i or State of Hawai'i regarding alleged 

violations at the University of Hawai'i, then through December 31, 2001, EMPLOYEE 

shall inform that person or organization to report any such alleged violation to the 

University of Hawai'i. If at any time after June 30, 2000 EMPLOYEE is contacted by the 
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.,----- NCAA regarding any violation or alleged violation of any NCAA rule by EMPLOYER, 

c 

any member of the Athletic Department, or any athlete, which occurred or allegedly 

occurred during the time that EMPLOYEE was employed by EMPLOYER, EMPLOYEE 

will immediately notify the University of Hawai'i of any such contact. 

7. The parties agree that this AGREEMENT is not and shall not in any way 

be construed as an admission by any party of any act of wrongdoing, or violation of any 

federal state or local law, rule or regulation. Instead, it is understood and agreed by the 

parties that this AGREEMENT constitutes the good faith settlement of disputed and 

contested Claims. 

8. Further, in consideration of the AGREEMENT herein, EMPLOYEE 

agrees, promises and covenants that neither the EMPLOYEE nor any person, 

organization or entity, acting on her behalf and under her control has filed, will file or will 

be permitted to file any form of charge, claim, suit, or complaint against the 

EMPLOYER, involving any matter occurring on or prior to the date of this 

AGREEMENT, or involving any alleged continuing effects of actions or practices which 

arose prior to or up through the date of this AGREEMENT, or involving any claims, 

demands, causes of action, obligations, damages or liabilities which are the subject of 

this AGREEMENT. 

9. It is acknowledged and agreed by EMPLOYEE that neither the 

EMPLOYER nor its attorneys have expressed any opinions or made any representation 

concerning the tax consequences associated with the THIRTY THOUSAND FOUR 

HUNDRED FIFTY AND 00/100 DOLLARS ($30,450.00), less applicable and 

appropriate deductions, payment described above and that she has had the benefit of, 
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or the opportunity to seek advice from her own counselor other advisors. EMPLOYER 

agrees to reduce the EMPLOYEE's salary by THREE THOUSAND SEVEN HUNDRED 

FIFTY AND NO/100 ($3.750.00). representing EMPLOYEE's tax deferred annuity 

contribution. which will be directed to the EMPLOYEE's tax-deferred annuity plan: 

10. Upon execution ofthe AGREEMENT and receipt of the payments herein. 

the parties do hereby fully. completely, mutually, finally and irrevocably release each 

other, and all of their respective heirs. executors, administrators, personal 

representatives, guardians, trustees, agents, successors, assigns, employees, officers, 

directors, agents, representatives from all of the Claims. The parties shall each 

execute any other or further agreements necessary to carry out the intent of this 

AGREEMENT all without charge to the other party. 

11. Further Agreements, Covenants and Representations. 

A. Alteration of the AGREEMENT. This AGREEMENT shall not be 

altered. amended, modified or otherwise changed in any way or respect whatsoever, 

except in a writing duly executed by all the parties. Each party acknowledges and 

agrees that she or it will make no claim, at any time or place, that this AGREEMENT 

has been orally altered or modified in any respect whatsoever. 

B. Attomeys' Fees. The parties hereby agree to bear their own 

respective attorneys' fees and costs incurred to date relative to this AGREEMENT. 

However, should any dispute arise between the parties as to a party's breach of this 

AGREEMENT, the prevailing party shall be entitled to recover reasonable attorneys' 

fees and costs incurred in that dispute. 
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c. Authority. The parties warrant to each other that each of them has 

full power, authority and capacity to execute this AGREEMENT. The parties represent 

to each other that the effect of this AGREEMENT has been fully explained to each of 

them and the AGREEMENT is understood and agreed to by them. 

D. Invalidity of Any Part. The parties also agreed that should any 

provision of this AGREEMENT be declared or be determined by any court to be illegal 

or invalid, the validity of the remaining parts, terms or provisions shall not be affected 

thereby and said illegal or invalid part, term, or provision shall be deemed not to be a 

part of this AGREEMENT. 

E. Governing Law. The parties further agree that this AGREEMENT 

is made and entered into in the State of Hawai'i, and shall in all respects be interpreted, 

enforced and governed under the laws of the State of Hawai'i, and shall be subject to 

the exclusive jurisdiction ofthe court of Hawai'i. The parties further agree that all parts 

of this AGREEMENT shall in all cases be construed as a whole, according to its fair 

meaning, and not strictly for or against any of the parties herein. 

F. Duplicate Originals. This AGREEMENT may be executed in 

duplicate originals, each of which when executed shall be deemed an original. The 

signature pages may also be executed in counterparts, so that when signature pages 

containing all of the necessary pages are joined together, such documents shall be 

deemed a complete and binding AGREEMENT. 

G. Entire Agreement. This Agreement contains the entire agreement 

of the parties and supersedes any and all prior or contemporaneous discussions, 

agreements, representations, and warranties. The tenms of this Agreement are 
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contractual and not a mere recital. The terms of this Agreement have been negotiated 

and for purposes of construction or interpretation of this Agreement, no party shall be 

deemed to have been its author or drafter. 

H. Acknowledgments. EMPLOYEE acknowledges, represents and 

warrants that she is the legal owner and holder of all claims and rights hereby released. 

EMPLOYEE acknowledges that the terms of this Agreement have been read, that its 

provisions are fully understood and are binding upon EMPLOYEE's successors and 

assigns, that it has been approved by EMPLOYEE'S counsel, and that it has been duly 

signed by EMPLOYEE as her free act and deed. 

IN WITNESS WHEREOF, and intending to be legally bound hereby, the parties 

hereby execute the foregoing RELEASE AND SETILEMENT AGREEMENT. 

UNIVERSITY OF HAWAI'I 

BY'~~~~~~~'~ __ __ 

Administrat ion 

APPROVED AS TO FORM: APPROVED AS TO FORM: 

DATE: ___ \S~~ __ I~r/~S~/~L:-o_6~O ____ _ 
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STATEMENT OF THE BOARD OF 
. REGENTS OF THE UNIVERSITY OF HAWAII, lnn~ wr; -'\- D 1: ') I 

I AND MEDIATOR' DR . . -
I. THE DECISION TO MEDIATE 

The decision by Dr. ! and the Board of Regents to attempt to 

mecUate their dispute reflects their common desire to put aside all personal 

issues, and place the interests of the University, its students, its faculty - and . 

indeed our community - above their own. 

The mediator's role in this matter was not to make a decision or render an 

award. Rather it was to facilitate further discussions of the issues, the exchange 

of Information, and the sharing of perspectives. 

All parties were open and receptive to examining and considering 

misunderstandings and mlsinformatfon. The discussions and the exchange of 

information was constructive. All parties acted In good faith and in the spirit of 

mediation. 

II. - THE MEDIATION HAS BEEN SUCCESSFUL 

The Board of Regents and Dr. I have found a resolution that 

addresses their mutual concerns and allows both to move ahead without dispute. 

iii. QB..... TERMINATION 

The Board of Regents relieved Dr. I from the I of the 

University at its meeting on June 15,2004. Based on the information the Board 

had at the lime, the decision was made to relieve Dr. ! "with cause: 

However, the Board recognized at the time that it was obligated to apprise 

Dr. I of the basis of its "for cause" decision, to allow him the opportunity to 

respond, and to reconsider their decision thereafter if warranted. This is the 

reason why the grounds for Dr. ' lermlnation were not made public at the 

time. 

During the Mediation process, Dr. ! was apprised of the basis for 

the Board's "for cause" termination, and Dr. I 

respond to the issues raised. 

was given the opportunity to 

, 
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This process was extremely constructive, and underscored that there were 

indeed several misunderstandings as the result of misinformation, as well as less 

than optimal communication between the Board and Dr. i that 

exacerbated this problem. 

As in any dispute, there are always two sides. -This dispute was no 

exception. However, while there is not an agreement on all issues, there Is a 

deeper understanding of the perspectives of the parties, and how th"ose 

perspectives came to be. 

IV. THE RESOLUTION OF THE DISPUTE 

As a result of these discussions and the exchange of information and 

perceptions, both Dr. I and the Board have resolved their differences with 

no finding of wrongdoing on the part of either Dr. I or the Board. The 

Board will rescind its decision to terminate Dr. " "for cause". 

V. CONCLUSION 

Dr. , brought energy and vision to the University, and th~ Board 

recognizes this and appreciates his accomplishments. 

Dr. , also recognizes and appreciates tl:1e commitment, Integrity, 

and vital role the Board of Regents plays in governing the University. Board 

members are citizens who volunteer their time to help the University and the 

community. 

At his request, Dr. . will become a non-tenured professor fo~ two 

years effective immediately and will resign as . of the University so that 

the University and community can move forward. While there is sure to be public 

and media speculation and comment about this resolution, it is time to place the 

University and community first and to look to the future. 
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)!UTIJAL :RELEASE. SE'l"l't~ JUm RESlGm.'1'IOli ASRE2ME!rl' FOR 
tlNIVl'!RSITY op nwu-r ' 

A3R.EEMENT '-AGRl!EJomN'I'"). i~ entere4 int:o bli'tween . 

( "DR.. 

WImREAS, following mec:liation; 'ChI! Dl>IVlIRSITY OF 

llAJ/AI-I and DR. : ;71s11 to resolve and s~t:t:.e any and llll 

and/or. as aOJl:sul1:;Ult: t:o t:he UNIVEltSITY OF HAWlI.I-::. aM have 

agreed to execute bo!:h t:h:l.$ AGREEMRNl" &n4 the NOll'-'rENtIi!ED 

l' AClJI.'l'Y APPOI!I'l'MENl' 1INP RESIGNATION AGREEMENT .in order eo 

xesolve and sl!:1:t:le all SUOh claims: 

t:NrvERSI'l'Y or KAWAI-I and DR. • a.l toll.ow,!: 

1. DJ;:PINXTIONS. 

For purposes of this AGREEMENT, the following 

t e:r1llS shall be, de!ll'led as follows: 

a. shall mean aIUi :.nalude his heirs, 

I'l!rsonal represem:ae1ves. !i[Uardians. legal re)lX"e5ent:at:iv es, 
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b. 

. " 

a!!d tbe1:s: X'l!!!spec'C;j. ve ,former. pre:15l!nt: and fUt:ltre x'epreslmt:at: ~:yes. 

a"encs. rna.nagara, gl.lard1ana. ex.tQUt;;ors. adalinistl:a,'c:ors, 

s~ec ••• cr., a!!iliaces. assign~. officers. d1%eetors. t:~~e~~. 

xegan.~. (:!.wiividually iUld in d1e:!.r off1e1al Q~,paQ:Lt:iesl. rttlac.a 

II nt::L ties. B~sid:1.ariel!. d1 visions. partners. $,lI.l:'l,:nflrlJhiPII. 

Ie mpl oyees, suPcozlt:raat:Ol:'s. at:t:omeys, insUl:'en:. :lndtll'lmicoril, 

c onsulclmt:a. :!IupplieJ:'lI, mat:eriall\len. members •. vcr:Lunt:ae:rs. IU1d: 

: oint: wnl::\U'lIrlS. "UNIVERSITY" liball include. l:I\l:-:' ncn: ~ lilll1t:ed 

C: t.o all Rcgenr.s in offiee at: AnY t.11111! on 0:1: D.:!or.a chi! effeoe.ive 

cia'te of t:hl$ AGREEMDl'I'. in t:beir :i.lldividual al1Q. official ' 

tlapaci 'tieS . 

::ela1::ina t:o er ari:U.ng out: of DR. 

----------------------------------~--~--~--
~~ Release. Set:t:lement: .nrl ~Q~gnat:icn As~ •• =ent: fo~ "A~~~5ity o~ 
,awa1": ~~~e~ and cae' CD.ve~s~cy~f a.wa."1. 
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o./\Ilgut/t: 15. 2004, or cermin&cion of hi.:l employttent. and/or 

a~nsuleant rel"donship with che tlNIWRSI'I't 0); lULWAI-I prier eo 

August 15. :2004, except lIS expressly sec fortt.o hm:e:l.n. 

"Covered Claimsw shall include. bur. not: be °limiteQ co. 

illIY <md all cla~ms arising out of federal. Sl:a.1:1! O~ locai laws. 

1: egulacions. &xecueive orders, 01:' <:ommon law c.ut!Les. °and i .. 

:;pe<:1f10a11y .inclusive of bue net limited to t:l":LIIIiiI for relief 

BrJiJ/or CA\.Ise:s ot: a.ction for civil l'~ght:1I v;i.oJ.a.r:1.mJ;. def"lII&eion, 

fal:se light, invasion of privillcy. wrongful t:enninat::1.cn, o. 

,inr.ent::l.cnal infliccicn of emot.:1.onal diSlcrelll5, br,~acl1 of 

C olleraee, punit:ive cja.lMgelS. harass1ll&nt, or dillcrtlllinaticn an4/or 

loetaliaeion under Hawai -i' s Fai+:' Employment: 1'1~ac'Cic::es ACt.o Haw. 

o • 

J.t:!t:, Haw. ReV. Stat:. j 378-61 ~ seq .• the Ag'! Disc::riminal:icn o:l.lI. 

l:mploymenc ACl:. 29 U.S.C. 5 621 .!.!:~, and 'riele VII of ell.!!: 

(!:!.vil Rights A.cl: of 1964, 42 U.S.C. § 2000e. !~ seq •• excep1:. aa 

o .:xprepply sel: forch herein. "Covered Claillltl" shall include, but: 

aot be 11111itced co. any and all c::la1rnJ; fox: gen.aral, spec:::l.al and 

Im~ual Release. Se~~16menc and Rus~gna.1on ~~eemenr :)~ nn~vera1ty of 
:Iawa1-1 . • b~I:".om a.o.d duI uc:u ... r"icy of Ha .. a .. ":I.. 

Page 3 of 23 
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p~i~ive damages, for at~or.Qey's fees ~ cas~., for past and 

:fu~ure earntngs loss, ~nd for past: aT\d fu~ure' Il\eCliC!a.l~e.xpenses, 

eXC8pl: as e;x;pres:lly .!Ie!: fo:t'1:h he=-.i~. 

"Covered Cla1lM" shall inolu4t. bu~ noc be 1111!1!:.ed co, 

I M Appo~t;menC 1Ig:ra.~:c"1 or o"the:rwise, excepl: aol ~:resBly set. 

1 ar:cli. herein. ·Covered Cla:l.llI5· shall. abc inl:1Ura all henefit.:!! 

:.f any. whott:her pll~Sllanl: 1:0 cl1a Appol-ll~nt lIjp:el'lmene or 

m;herw!.ae, exeep'C. as expressly Sill; fern hlAre Ln. "Covered 

,:lairas" . tlhall also ;i.nclu<le all claiTIIS ~ against :c11--

llNXVEmS:S:TY, :I.E any. relat.:l.ng 1:0 ellal: certain :?enchng hh1c:!l 

,:omlIIiss1Qt1 c~la:l.n1:.. 

·CcvereQ. Claima" shall ~ :Lnclwae any clai.m for 

relOl'Cins t;O DR. 

----------------------------------------------
~~ Releas., Se~tlemeAt. and Re'1gnat.~on ~e~~t tD~ crn~V.~.~~y of 
ll& .... 1·:1 . rl<. - '. 1oe:~""8Il. a:>4 !:bol 1lnlv.S'II .. t.y of HaWM -s.. 
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tQ/:tVERSI~ OF HAWAI-I agree that: any diS})uce l:el.aeing t:c t:he 

trniversit:y of Rawai -i Foundation procoeol funds shall be 

l:esolved py llI6!ciiation and arpit:rat:ion pU+5uanl: \:;) paragraph 12 

of "Chis AG~" 

2 - RESCISSION OF NOTICE OF TERMIN:\TI:lN ANn 
R£SrGNAT!~_ ---

ltl!.WAI-r" on .:rune 16, 2004, is rescinded, eff~(l":ive August 14, 

:res19il$ trom -.::he pO!lician ,~f " of the" 

llNlVERSItt OF KAWAX-X, effeot;:ive August; 14, 2)04~ Eff • .,cive 

;~ugust" 1-4, 2004, VR. " releases his claLm for a eenured 

l]rban and Regional PliUllling. 

By Au~t 14, 2004. shall racurn all 

".l'NlVERSITY OF HAWArI propert:y in his, his fa:n11y's. or ehe1r 

"~os.esi!ilicn whieh was acquired while s9zoving as " 

agrees not: t:o recain any copies of co~f1dencial or 

;>roprieeary mat:erials "re"turn~d""l:o tbe mnVERSln". 

---------------------------------------------
~utual Release, Se~~lement and Res~gn.ticn Agreemene for ~iva=s~~y of 
K ...... ·1 " '. I>."we= :- ."" and the UlUver.11:Y o. JUOJa1'i_ 

Page S of 23 
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t'aleases any and all clili1lllil 1:0 J:eaorcis, co=elipOll(!ence. fil_iII or 

~~cumen~s ~n the posses~1on or CRs~od1 of che uNIVERSITY 0# 

r:AWAI-r, t!!xc:epc as set. fotth below. 

Sy A~5t; U, 200~., the UNIVERSITY (IF ::iAWAI-I sbaJ,l 

z"etuxn all. of DR. , 

, 3., l<F&¥MRS. 

a. 

paymlttlt:s lIec fot"t;/:1 beJ:eill and ~t:her good' and ·r.li1a])le 

c:ons.iderat::!.on set fo=h in ehb AGREEMmI'l' ap.d 'Chs NON~'l'EN'OR.!l) 

ll'AC'O!.TY APPOIN'l'MEN'l' AND RESrGNA'l'ION AGtiEEMlilN'l'. ' , for 

hol.mself, aJ:Id far a.ll per,Olls an.d./or ent:i.ciea ,~laim~ng by,' 

':hrough or under b:i.m, releases tllIIlVERSI'l'Y and i1Uly ol:her p .. rson 

I)Z' enei'CoY knCWll OJ: unknown in 'Che world from my and all COYe:red 

,:laims, a5 defi~ed above, ~cept as set; far'Ch in the following 

--------------------------------,--------------
4ucual ~Rl~pe, Sectlem2nt: ~ ~es~;na'C1on ~~e.~t: fOJ: 11~~v.r.l'Cy of 
'liiwai -1 , • becween , IItId che Dni"eJ:'S~1:'y af Haw .... -~. 

i'l!Ige 6 of 23 
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DR. assigns to l:be ~Il'Y OP RAnI-I his 

riehcs and/or claims. ,.f any. to the Incentive Fund paymen'J:.!I set. 

Eorch in paragraph 10 of thl!o Appoincmenc Agreement;. Wichout any 

?rejudioe to che UN!~ITY OF HAWAI-I's rights and/or cl.imp. 

1f any, 'Co the Incent::l.ve Fund payments as asa1gr...d by Dll. 

, as agllins!: cbe tINlVERSlTY, DR •. 

• 1Il.veS any and. all dghts aDJd./or claims. if: any, .t:o clle 

Incent:ive vund paymencs, and releases UNIVERSITY and any o'C)u!r . 

jll:rson or encuy known or unknown in ch .. world f rom ;any l:Illci all 

3Uch cla:l.ms. 

DR. represent:5 and warrant.s tl:,zit: he 

~derst:ands and agrees !:hat ha is relea.ing all auan CQvered 

:laima as against che UWlVERSITY OF KAWAI-r. the: university of 

flawai":\, FounQat:ion, and the Board of Regents of the t1NIV!RSITY 

:IF llAWAI-I. in chair offidal and individual capaciciee. ,and 

that cbi.!l release ~illguislle$ any and all right:s co penancs. 

cic185. or compensation pursuant: t:Q the Appoint:~~t Agreement. or 

any otber cOIIIIIIWlicacion frO!ll the Boa:l:'d of R.egBnt.s. 

Mae~l Relea~.. S~tel~t and Resign.e~o= As~6e~e for an1ve~~cy of 
j{aw .... ·~. "s. • between. a.nd the On1verlll.t.y of Haw.S. -i. 
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h. UNlVERSITY OF HAlo/AI-I RELllAS~. In 

(:onsideraeion for the covenan1:S and releases !lee forch herein 

I~ ocher good and valU4bla e~idera~ion set fo~eh in cnis 

for a1-1 per!lona and/or enci1:ie. claiming by. ';hr·::>ugh or under 

. :.1:. releas .. " and any o~her . person or l~n1:icy known or 

,I!lknown in l:he ,",orld fr01ll any and a1-1 cover.1! Ch.ims. as defined 

I.DOVII. 

. c. ABSOLCTE BAA. 

Th:l.s AGREEMENT forever And finally :~e.::>lves. se\7:cles 

.1%Id. eerminat:es any and all disput:es. clal.1I\1i •• :la1ms of injury. 

:.0105. daJllas... cae,:... expens ... &\lld fees of wha.,;ev::r natur... known 

<12:' unknown. in any =er arising, gX'owing OUI; of. oo~cel!ld 

uit.h or in any manner involving. concerning o:~ rlilacing co DR. 

employment: '-Dd/or CQIlSUleiLllC rela..::imlShip wit:h ella 

1INIVERSITY OF HAWAI-I prier co AuguS":: ~S. 200·1. ::>r cerminacion 

of his employmene and/or COl'1lSultllxu:: relaeionship "'ich che 

IIIl~ual Release , Seeel"menl: and Re!llgJULeiCQ Agreement t.)r ~tn1v.rs~t;y at 
l1awa1-~ . l:>.~wee:c . ....d Cl!I4 t1n1',ar1'it:y ot H;llla:l, -" 
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1.GRE.EMEN'1' :1$ an absolute bar al!! to all 1!IiI'Cter!l r.!leased 

hereund~:t". except: as exprel3:s1y set forrh here:.n. 

d. 

oa .. 

l:haC chei may have sUffered injuriel3 or damag,!s that: are unkJlown 

1:0 t:hem ac present: "and t:hA'C unlmown cOlllpliQ~~.Lons may ar1"lle in 

'ohe fucure. and both pal:'Cl.ell ac:kn",wledge that t:he above­

l~en'C1on!!d coruiidCr.t:lOll is :l.nt:ended eo ~nd do u rele .. s~· anel' 

,1ischargll any and all claims 1n regard co .ftue:t unknown an4 

:uture ~juries. damages and/or c~~icat1onl3. 

e. NO JOINT TORTFEASORS OR C2=£BLlGORS. 

tor the consi4eration see !or'Ch herei~ and in ehe NON-

aM ehe IlNlVERSITY OF KAWAI'! further Wl.rranl: .n4 agree 

c:hat there ue no othel:' persons or anti tiUI chat ~ve been or 

may be adjudicated 'Co be jOint: ~o=feasors all'\!Clr ~o-ol:>l.igor:;." 

chat tlu!:)I' 101:1.11 not rabe or pursue any future c].aill\j5 aga:!.ns-c 

!lu~1I41 p..l",a~e. Setr.lelNinl: 01l1li ll.r!5ignal:~on :lgreement lor I1m.vernt:y of 
11 .... 1 ... "1 " • be'Cwe<>n " an4 'Che U'U.ve:rS1CY ,,~ !lo\w", .. "i. 
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al:l"'sed joi:at t:orefeasors atld/or co-ohUgon, cmd thaI: it: is nl:lt 

ue:cessanr eo ob&ain Court. a:pproval as eo l:he !lood fa:l.th of' ehis 

:lecl:lel!leU1: as'pl:'ovided in J\.cir: 300, lJawa..!,-l selsiOn Law. '(2001). 

':n t.l1e event: chat DR. , asserts fut:~e ,~lai~ a9~1nst 

:Io:lnt tor-efeasara or co-ob11gorl, l:his AGR!EK~ ~hall at: a 

Inini1llUlll redUct! !Juch chilli or 'claillls in the 1!11II:lUll1! of the 

and l:he UNIVERSITY 0, ~'t repreesent and 

4. 

OR. 
, ' 

~=le"8 and, defend tmI1IERSlTY and all persc:alI3, entities Ox." 

~rg~izat:1onS released herein, from any and all clai~ in any 

~y relating l:O or ariSing out of his employm~t an4/or 

:::=1 tlUJt: l:'elationship wi ell the tlNXV2RSI'l'Y priclr to k,lguB'C 15, 

2004, or cermination o£hls elllploymen1:. anil/o:r: cctnsult~1! 

-----------------------------------,----------~----
Kur.u&l Release. Secl:lemenl: a.M bBignAl:ioll A9~e"lIINI1: fer :In:l.,,,,,,,,:L't.y of 
!Ia._~":. , • })ec"een : .wi 'the tJni va:':a1.1:Y of RAwa:!."i. 

Page 10 of 23 
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( 

::elat:ionship wit:h t:he UNIVF!RSITY prior t:o August: 15, 2004, made 

or assert:ed by: (1) any person, em;it:y or org;mizat:ion claiPling 

hy, . l:hrough or under Da. . ; anc1/or (2) .lny person, encit:y 

Ilr organ1za t:ion seeking reimburselllen,1: of coll.lceral· source 

payull!!nJ::s, :inclw:1ing wit:hout: limitation no-fauLt:, t:=po~ary 

,llsabilit:y, workers cOlllp~nsat:ion Or ot~r wag! loss, mediCal 

'!.Xpense or stWsc1t.ute serv1ce benefits, and/oe payntent:. or 

~e1mbursement: of Depart:menc of Human Services, Medicare ~/or 

3efense ot such mact:.rs . 

5 , RELEASE AND SETTLEKElIT PA nmNTS. 

In consideration for general release of all 

:overed Clail\\S, and addicional covenan't5 cOIlcair.oed herein and in 

eM NON-TENURED FACOLTY Al'I'OINTMl;:NT AND RE:SIGNA'l'ION AGREEHEN'l', 

che following payull!!n'ts shall be made in che lIlanr~r ·set: torch 

nerem. 

Mu:""l R>!leue. S.,,,cl,,menr a.u:I l!e"'1gnat:ion Agre""",c,'c: 2 or O,,:r.v"'I.'''~''Y of 
!lawn'1 . be,weow . and tobe t/n;ve",,1t:y of )IA-.i -1 . 

Page J.J. of 23 



( 

University-2594 

a. The UNIVERSITY OF HAWAI"r shal t pay cO DR. 

a cotal sum of oNS MILLION FIFTY THOU:lAND AND NO/100 

DOLLARS (~1.050.000 ~ ao): and 

b. 

!im of . 

The UN!VE::R.SITY OF HAWAI-I sbalL pay co t.he law 

che cot.al·aum of 

·~o HOND~ NINETY THOUSAND AND NOI100 DOLLARS lS290.00Q.OO). 

a. Paya>ent. shall be made w:\.t:hin S~Vl!!n (7) o.alendar 

laya . of receipt by chi!! UNIVERSITY OF ~WAI-I'g accorney . 

l!sq.) of copias of chis AG~ME),"l' and che NON-

~xecut:ed by na .. and his ;ILl: corneys • In:c.c event. I'hall 

che chee~s be negot.iaced by DR. or his actorneY's uncil 

eigbt. days afcer t.he dat.e he and his at.torneys hand-deliver the 

fully-execuced cOfies of chis AG~ and t.he ~ON-T~ 

~F HAWAX-I's attor.oey. 

MU~~l Rel.~se. See~l~~ and Res~gnac~on Agreement. lor un~v.r.1ty o! 
RaoJa.1 • ~ . • beeween. A!ld elle tIIIl v"r"l!. ey of H&w .. ~ "i. 

Page 12 of 23 
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6. DENlAI. OF LIABILITY. 

Ie is fu.~her unaers&ooa and agreed c~ac chis 

'l.GREEl'!!N'l' and ehe cons1dera,e:i.on paid cherefor aX'e in no .... ay to 

~e con8~~ed as an admissiOn of liability hy ~h~ UNI~RSI~ OF 

• hUI: are co be COllscrL:.ed stric1:ly &$ 11. 

,"e:301U1:1on of concBsl:ed claims chJ:ough. mediacior... The parJ:ies 

!1c~wledge chat: borh DR .. 

bave den:\.ed and condnue eo deny liabili t:y and ~Irongdo:l.ng. 

7. CONFIDEN'l'I.lII. MA'l'ElUAL5. 

Th.e ilNI~RSITY 0);' HAllA:!:"-I and DR.. reSI\rd and 

bave always regarded cheir ~ediaeicn effQ~s to be a 

confiden~ial act:empr CQ resolve a legal dispuee in aneicipat1an 

of lit:igacio.n over a personnel mat:t:er. DR. •. and "Che 

UNIVERSITY OF HAWKC:t agree t:o keep confid~"CiaJ. at:eorn.ey work 

produce and doculllent:5 erea,:ed for she purposes c,f I:h* med:iacion. 

1:0 the excent. allowed by laW'. DR.. Othel:wise forever 

waives bis right: to canfidel'!cialir.y and priva.cy under int:e:z;Jlal 

UNIVERSITY OF HAWAI"I policies. Hawai-i Rev~~ed S~aeuees 

Mutual Release, SlEIl:clemenl: and ReB~gn .. t:1on Agreemetl.~ rol:' 1ln1.veruI'Y "f 
~.wal·~ . • be"we"n and the tlnl.v",rs:l.1:Y of Hawai·,. 

Page 13 of 23 
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~pters 92 and 92F . and che Scaee and federal cons~icut~OO$ . 

oor all o~ber informacion regarding chis disp~ce. 

JR. ' 

e . PUBLIC DOCOJ;l'E!fl'. 

Ie 3.9 acknowledged hy the tlNlVERSIT\: C'F HAWAI-I ~ 

that this AG~ wculd be ~ is considered a 

?ublic document, and :i.t is 'Che expectat;ion of be;.th the 

JNI'VrltSI'l'Y OF HAWAI-:C and PRo , that: i c wi l.l bl! made 

, ?1lblie upon its apprOWtl. Boch parties hereby "'aiva any' 

:>bj.ccion eo privacy 'UIlder Chap'Cers 92 or 92F of' the Ha"ai-i 

:l.eviseci s'CatutQjI; or cChenli •• eo the public dUc'losure of clUs 

~. 

9. TAX LIABI):'ITIElS OR PA'lIM£NTS AN!!_JNtlE:MNITY. 

It. is .::xpre!lSlly 1.Inderstood a.nc! agreed chat: 1m. , 

!lolely bears , t:hl! responsibiliey of a.l.l tax li;abHiu,es IUUi/or 

~ayment&, it any. including Due noe 11~i1:ed to. local. scate, 

federal and incOlIII! 01: ct;her t:axe. (t:ogether .. 1ch Mly appl:l.cabl.e 

incerelC and penalcies) arising and/or resulting from che 

receipt ofche eonsiderat:ion pursuanc to ,thil: A(ilU:EMENT. The 

MU1:ul Re14ue. Se-':1:1emel>1: and R"5igna1:~cn Agreemenc to,," on1v .. ,..:I.~y "f 
&lwai -i . • tle"ween , and clle UI1.l W:".8:1.l;y ot !lAw .... ·~. 

Page 14 of 23 
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'JlIlVERSI'l'Y or HAWAl'I and 11:5 counsel have no[; g:\.ven any tax. 

I.dvi,ce and aSSl.\me no tax obl1gat:10nll hereunaec. 

lO. OLIlF:R WO~S I ACKNOWLECGEMEN'I', 

PI/.. acknowledges tha'C h. hal) l::een advised to 

~onsult with an at'Corney prior to e~ecur.ing tbil AGRE~. that 

~ has in fact been adv1sed by his attorney in 6eoiding 'Co agree 

:0 J:he t:erms· of tlli9 AGru;:~. and that: he hilS peen given il 

.",eascnaJ:lle period of eime within wh10h to oonllid.er 'ChU 

!l.GREEMEN'l' • He ha~ !:Jeen advised chat: 'Ch:l.s AGR~ Slpeai f:i.ca111" . 

~rovide5 for his waiver of right~ anQ claimS! arising under 'Cha . . 

Age D1scr:i.lllinar.10n in o:mpl0¥me)l'C Act ("ADa"l. ~~ U.S.C. 5 621. 

·51: seq. Pur$uant t:o 29 U.S.C. !I 626(£1 (1) (F) (il •. he has been 

provid&d twenty-one !21} days in wh:tch to consic~r the terms of 

t:hla AGREEM~ and to <::.onsult: with his att:onley. l?1lr8uant 1:0 29 

signature immediately helow. DR. , hereby kn~wingly and 

II'Oluntarily waives the r.'ienty~olle (21) day p:tot-e:xecut:.:i.on 

considerat:ion period set fonh in 29 U.S.C. § ti:iS (fl (1) (F) (il. 

Mutual Relea$~. Secel~nc ~ REaignat1Dn ~9reemaae for ~n1v~r~~.y of 
111&"'" -, . • be1:ween a.:I4 1:M tMiverc""y of Ha..,U -1. 

Page 15 of 23 
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~'herefore, pm:suanc to 29 U.S.C. !i 626[f)(l.)(0), DR.. 

\ri:ll have ;seven 1'1) days afcer his execuciOll e)f ~bis 1IG~ 

t.o :revolte t;:be ADEA portion of t:his AGREEM£m'. s·.1ch ~at:ioD 
. . 
uUS"'C be made in wl="ir.1bg. sent: hy cert:ified ma:.l, rllt:~ reoltipl: 

• Esq., . 

Honolulu. Bawd -;j. 1'16803-2800. and ilJ1lllediacely fa;II::I.~ a copy of 

ilucb revocac:ion to 

::f PO revocatio:a. takes place as I'pe.cifiecl. t:h:.s .1\GRE£M2N'l' slutll 

I.e in full toree and "ff.at. on the da'Ce on wh:tc:h t:he 1:'evooaeian.' 

lleri cd has expired. If DR.. 

\ri~h1l1 t:weney-ollfl (2l.) days calendQ: days or :~ev:lk.es this 

C l.G~"w:j.1:h.1n seven (7) calenclar day. of s:,gning. the 

.l.G~ is null and void. 

I, . . hereby volUz:n:a.r;Uy Wil1ve t:he 21-
day, p~e-ex.aut:1Qn con8id~.ration'period .!or ~iver of 
IllY .UIBA claims: 

-

ltucual R.,leu •• Sec'tleIlU'Zl~ 6tId l1e.1gnac~0Il Agre.6IDen: tm: t%.1 .... "' .. :u:y Q~ 
Haw ... -.. . ~6:~8en . and "'til! UQ~1r"r= 1s:y oli! H"wa .. "1. 

.' 
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J.1. GOVERNING LAW. CHOIC$ OV FORUM. 

'this AGREEMENT shall be applied. ulI:e:t-pret:ed arid 

:ons1:.;rued in accord'lllce wir.h r.he SubiSJ:<Ulr.1ve la~'s of t:he Sr.ar.e 

:If Hawai -:1, wiehcue regard. eo 'Illy choice of law p:a:incipleS. The 

?areieS agree ehar. "he forum for r.he resolueion of any dispur.es 

::once:c:J.ing" any'allpect: of r.his AGREEJ\EN'l', inclutllng bur. not' 

limir.ed r.o 'ChI! validity of eMs AGREEMal"t. ehe :illtexpretat::i.on or 

~ons'Crucr.ion of any of ie5 r.erms, or any alleged breach of 1r.s 

?rovis'ions. sh ... ~i I:>e exclUSively in che 5e.l1;a of :aawa1 -:i.. 

12. ,FUTURE MJ;llIA'l'JON AND ARBI'l'RA'l'ION. 

The part:ies to r.his AGREEMEN'l' shall f:i.r!!n: at:cempt 1:0 

resolVe any controversy or .cla1~ arising out: of or relating eo 

this ,AGl[£EMEN'X' or the, breaC!h ehereof ,r.lu"ough mecliat:1on. with, 

Esq. as the mecliacor. or SOllltl cl:htlr mU1:.ually 

Dgreeable' media'Cor. The cases of the ~d1aeion shall be ~plit: 

equally becween PR, and e1\e UlilVERSI'IY. and each part:';i 

shall bear ,iCIiI or his own at:r.o:rneYIiI' fees .mc C!(ISCS. 

--------------~------~-------------------------
HaeuaJ. R.el.,as". sec:cJ.emenc anQ Ruignae:..OXI. Agr",,,w.nt: for U:n:i. .......... si"y of 
H .. wn'1 • • l:>"~wel!l1 l1li(\ .he tlnf".rlilo"Y of H&"U -:... 
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In che event: re~olut:5.on is! no-c cbtaulild through 

Inediation, elle pan:ies Slhall submit: t:o DiI'JiI'lt:!I ~rev.ntion " 

: <.esolution. ItIc. (-DPR"). t:heir coneroversy or: clailll for 

,~onfidexl1::Lal a,rDit:ration under DI?!1.'s l1l1.es. rudSJllllnt upem "Che 

.lward rendered :by chI! DPlt ilrbi-crat:or may pe entered. under seal , , 

if so accepted. in al<Y court: hav:t.ng j"r1~diceiQl1 cMreof. ' The 

.~OI1C o~ sucb ar))itrat:ol:' shall be ponte by the losing pmy lIll4 

Ln such propottions as 'the arbit:rat:or shall d~t:erm1.ne. inclu~ 

::~ason.al:ole al:t:orneys' fees an4 cost:.s incurred. al!! well as auy 

.\lW ImSIGNA'l'ION AGlUi!~ supersede any lUId aLl prior or 

.~once~oraneou, oral di~CUS5ions. oral a~eem9ntg, oral 

::epre13ent:at1ons, and oral warrant:ies. 'l'he eet:1l\s of l:hil!l 

.\G~~ ;u:'1S CQlll:ract:ual and noe mere r.cita~. 

11\l'Cw;.1 Releue. seeelC111,.;1'C and ae,,1gnac1on .Agre_nC f·:.r tln~V"!I''':II:y lOt 
j law.1" 1 ' ):>el'.\leen , and 'Che tltli',erlll. I'.y c>f Raw ... "3.. 

Page loB of 23 
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1.4. S!lRVIVl\.t. OF PROVISIONS. 

:If any provilll.on hereof or eM applicu:i~ thereof to 

any person or c:i-rcumscance shall to any extene be invalid or 
xnenforceable, the rema1n~ng provisions hereof. o~ the 

~p11c .. tian of such provision to persons or circUII\S1:ancea 01:Mt' 

:han ~hose as co ~bich it is 1nvalid or un~nf~rceable. shal~ not 

:~d! aff.,c~ed - ther..by. 

15. WAIVER OF BR:eACH. 

Tbe waiver of the br~ach of any proiision of tb!s­

.~GREEMENT 6ball not opeI:at.- or be construed al a: waiver of any 

,jub5equcne breach. 

lEi • INTERPRETA'l'IOli OF TBRMS. 

l:he feminine and vice-versa, t:he singular sl1a:Ll include chis 

l)l~ .. l and ehe plural shall includ.e t:he: singu:Lar. as the con:e.xc 

)lay require. '.t'he t:er1l1$ of this AG~ l1av(t h!!eJ?- nego1:iaterl 

Ht arm's lengt:h among sophisticat:e4 pare:i.eli r(,presentecS by 

c:ounsel. As a result:, 1:he rule of "1nteZFretllti-;,n aga:l.nst the 

.:ueual. IllOlea&e. S .. t):lelJlellt an4 Redgn&"l.on l\g.I'"em..ne fm: tlm.versil:1 of 
I : .. wn • ~ , • be~w6~ _ aAd. "hili l1n:.." .. rdq- of JIoIw,,~ -,., 
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:lraftsman- shall n01: apply in any cl1sput:e over im:erpretat:ion Qf 

t:he terms of chis AG~. 

~ 7. AC!(NOWtEDGEM£N'l'S AmI WARRAN'l'I!!S. 
, -

DR. acJmowleclges I rep:resents • .tId wlI=anc. that: 

ae ilS ehe sole legal owner anci holder of All cll.ill1!l and rights 

hereby releasea, and ~t no COUrt approvals will be necessary 

to milk~ che terns of t:h1s AGRE~ binding upor .. him. nR.. 

~pon hi. successors an4 assigns, t:hac it: has be~~ approved by 

C tll .• COUlUlll!ll, <UId chat: it: has been dl,llysigned b:r him as an act: 

~f free ~111 and deed. 

18. NON-INDOCEMENT. 

?romise, agreement, filct 0:1:' opinion not: exprBsaeed herein ha. 

peen made by or co them to incluce this AGRJ;:EJIBN'l' and t:h1s 

AGREEME:NT has been vaUdly aut:horized and CC21St:j,tU1:es a legally 

binding and enforceahle. obligation. 

~utual a,l~ase. $eccle~t and Re~ianat1an Agreemeot tor Jnive~1ty of 
aa"11.1-1 bet".een ' and ,,;h .. Unl\1eru.Cl' of !law .. :I. ":I.. 

Page 2Q of 23 
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:1.9. ATTORNEYS I FEES AND COSTS. 

Eacll parcy Co t:h:!.s AGREEMENT I'lhall bear its or hill = 
l~corneys' fees and ooscs incurred. except as V~ov1ded in this 

.. \G~. 

:2 0 • Cl>.P'rION"s. 

:~aragJ:"aphj; are insened for oonvenience, refel:ence., ~ . 

Ldencif:l.cat:~on pm;pol"es only, and shall neich2r concrol, def1n.·. 

Limit: nor aff",oc any prOVi$:!.on of chis AGREBMEll'l:. 

21. ~M!m'S. 

'l'hia AGREl'!MEm' shall noe be al cered, amende.d or 

modif1eQ or oche.rw:!.se ohiUlged in any respect:, or patt1.cula:.: 

chiS AG~. The p~rl:ie. aolalowledge and ag:cee t:hac t:hey 

win malt!! no claim t:hat chb AG:R.EEMEN'1' has belen orally alJ:erec1 

or modified ~ any respecc whaesoever. 

I!llcual ll.elease. SetU .. ment and l!e"igtUo""'cn ~r"a>enl: ~,) .. tllu.ver5Uy or 
:I .. _","t • l:>et:"een . . and rile Oni'nr1l1cy of 1{& .... :!."1. 

i'age 21 of 23 
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.\GlU:~ ~y .be execut:ed 1¥l any number of COIln"Ce;Plltt.,· .xld 

UI.1d COI,U1t:I!l:PIlrt:IlI·. ZQay be 'eromSmitl:eu~ by facsl:c:11es, eacb 'of . 

·';ll1ch taken cogether will cOnstituJ:e on. ;md r:.he ~Ilme docUllll!nJ:.. 

~. 

.;'aeed: 
? T : 

~eual Rele.... Se~tl.manc aAd Res1;nae+on Agr •• ~~ t~~ Un1v.~.~~ of 
i<owa~'~ becw • .." _. __ >o:Qd >:he ~""~":I.~l' 01: lJAWIU. '1. 
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'rHB WXVERS:n'y OF HAll'U-I 

.llato.d. 1-)..'1·~t( 

THE UNIVERSITY OF HAIDU - T 

.J:\y' 
XtB: 

Pate4= 

University-2605 

-------------------------------------------------
)"''''..al Release, Settl"!IIenr. and. Re .. ~gnati"l1 Ag:o-ee .. =" fn,.. t'I1l.ve:.-aity of 
l;awn -~ l>ez:weeA ! and "be 17II~"e;-,:lz:y of Ha1l&1"1, 
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NON-TENURED PACUL!l'T APPOI~ Am> RESIGIll'XlON AGfl!RMEm 

THIS NCN-T£NllREIl FACULTY APPOINTMENr llND RESIGNATION 

("DR. -

- . 
' rhe effective date of thia AGREE:MDI'l' is Sat1U':iay. AUgUst 14, 

~004. 

WHEREAS, . following mediation. the URruERSITY ~d PRo 

Ii: w;l.sh to resolve anQ , sen: Ie any iUlcl all cla:i.lI1S ar1sing 

;,ut of DR.. ell1ploYlJ\ent as .ane./or as 

::onsult:anc to the t.!NlVERSITY. ;m.d bave agreed teo executel:x>t:h 

~SIGNATION AGREEMDI'l' FOR t.!NIVERSITY OF HAWAI-I in 

order to re~olve and settle all SUCh clai~; 

NOli 'l'HEREi'ORS. it i5 agreed ~ and bet.ween !:he 

ONrVERSITY and DR. 

1. APPOIN'I'M£NT AS NON-'1"ENURSll PIU:~:SOR. 

Effective Au~t: 14, 2004, DR. ,;hall be 

appoint:ed as a non-tenured, l1-month Re~earcr.er (R5Mlll i~ the 

Department: of Urban arid Regi.onal Planning . r -R. shall be 

paid an apIlual salary of om: HUNPREO TWD1'.t'Y '-IVl~ 'fflOUSAND AND 

NO/lOO DOLLARS ($125,000.001. subject to collecl:ive bargaining 

increases. 
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P»rill9' t:he period f:rom August 14. 2004. through Aug'lUIi: 

. -""--. --
14. 2006. PR. , shall be assigned ~o a splcial project to ' 

~e mu~ually agreed upon by and between PRo 

::hancellor of the University of Hawai -i Manoa cillIiJlua,' Tha 

JNIVERSI'l'Y waive!! the restrictions ge~ forth, in ArtiCle IIl, 

Para'ilraph :a of t:hat: cert:~1n Agreement: dated 24 lIJ1ril 2003hy and 

::J"tween Ch .. · Scat .. of Hawai -:I., the Boar<! of lI.e;ier.t:.. and the 

:Jniversity of Hawai -i ProfesJlion.al AlIsernl:lly ("A;~r11 Agx-eement h ). 

:0 the extent: the April Agreemem: . is applicable. OR.: " :I.:> 

~eem6d qual~fie4 for a waiver as provi~d for ir. ~t!cle VI. 

~aragrapb AIS) of the April Agreement:. 

al 

Pl!.. , shall be entieled ':'0 All :c,orAlal benefits 

accorded to UNIVERSITY =.,.t:enured facult:y. ineJ.u,b.ng an annual 

:::>na-mon~h off-duty period in lieu of vacation l~;a".. '1'0 the 

":li:eem: pe:r:ll11t:t:ed under law. PRo , may wat...... coverage or 

"1lt:1 t:lemetu: . lIla!:.,i t:hs'taruiing any'thing hereirlabo". to Ule 

con1:rary. che llNlVUSITY i~ not QQligated. '1:0 sUJ;rply PR.. , ~. 

li'OI1-TarlUl"ea ~incrn.mT: and Re$l.gna,,~Oll Agreelll*nl'. bee. een . 
~ Ub~ver~iey of UAWa1-1.. 
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wi~h ~ office and/c~ administra~iv~ support: during che period 

of hi~ non"cenu~ed facul~y posi~ion. 

bl ADliERENCE: TO RULES, POLIC!II!S, .AND STANIlARllS 
OF CONDUCT. 

DR. , shall, aQlier!! to all rules . palicie~, and 

sl:andarqs of conduct applicable to non-tenurE,d ::aculty at: ~lle 

UNIVERSITY. !!xcept: as set: fanh in paragraph 1. above . The 

rule8 . po11c1",8. and standards of conducr. shOll! include, but noe 

be limited 'Co, rna Board 0: Rl!gents' l.'olic:l.e:o and tAli 

J\dminiserllt:ive · Procedures. 

c) 

OR. 

nan-cenured faculty appo1nt:menr. by providing a .:formal no.t:ice of 

resiglUl.I:ion or term1na~ion. If the resignat:.~ or terminat:ion 

is ef!eceiv!! prior co August: 14: . 2006. IInall not: be 

co~enaated or owed any monies other than ~mLc '~h1ch he h&$ 

already collect:e4. an<! t:he UNIVERSI't'Y shall llav!! no ol:lligAt:1on 

NQ#-Tenur~d Appoincmenc and Resignation A9r~ement: bet~el\ . 
~ ~ver'1cy at H.wa~·l. 

pa.ge 3 of 21 
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2 • RESIGNATION AS NON-'l'E!NORED PrulFE;~. 

at: the UNIVERSITY. said rel.ignat:ion to pft ef1!ect:1ve at: ehe· close 

of pl.ll!:i.ness on August 14. 2006. Ae ehe clol!ll! of bu"inesl5 on 

August: 14, 2006. w~choue fureher not.1ce t.o PJt •. , ehe 

UNIVERSI'I'Y shall t.errllinat.e bis appoint.ttlent &:1 n:>n-'Cen\lrf!d . 

faoult:y :anci remove. mill fr01ll payroll. chus elldin; all efllP1oymetll: 

and/or com3ultoan'C relae10nsh1plS between 'Clui l]NlVErulITY and DR. 

3 . LIFE IN~CB. 

The UNIVERSITY shall make periodic premillll\ pAyczlenes. 

for t:hae cert:ain 

policy tPo11CY No. ,nPoll.F.Y·)' and only t:hat: i'ol:!.c:y, 
4J2-Z-(/O 

until DR. reaches age liS, un4er 't.M :ondit:ion ctla'C. :j.n 

&he event: deat:h ben.fit payments are eo bQ lII~de ortbe cash 

value of t}l8 policy isotherw1sa lIIuuendered at: IJJlY time. clle · 

UNIVERSITY slulll fir!'c be rei~ursed All of ies expenses 1n 

ma1neaining Lhe Policy, such as Lhe aggregAte Loeal p:remiu~ t:he 

Noc-f~.d Appo~n~~~ ~ Rcs1snae~on A~.~~~ b.,~~o 
Cbc Univ~t.ity of »awA1-~ . 
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lINIVERSI'l'¥ has paid since July 1. 2001. be~or'~ any paym~llt; 151 

nade co the designated hen"ficia~ of the Fal.iey. The 

llllIVlUI.SITY understands that its right: to reeo'Ter i CS e:lipenses i.1! 

'J1lborclinat:e t:o ' right to reCI)ver :i.e& respective 

shall .he responsible f.~r nocif}ring 

(Jll;!uranoe ColllP2UlY of the afor'emencioned J;layme:!1t a=ange~nt:. for 

.~cmplet:ing ~ necessary documentation to rl!!qJil:e 

~ns=il%lce COlllPany &0 pay tba ONlW~I'l'l!' pur:ilu~t: t:o ctu! 

lforem"ent:ioned paymen:t arrangement, and for providing chI!! 

'JNIVERSI'l'Y with copies of tlle netic!! to anA/or 

'IlUIurance Compap.y t:O I?a~ t:he 

in t:he event: DR.. . fails t:o sO'notify Inliurarice 

:~anr or complete said documencat:ion, the ~NI\~I~Y will be 

!lnt.ir;led t:o recover from PRo . 

expenseS in 1I1aintain.i.ng the Pol:t.cy, plus int:ere~.t: and attorneys' 

fees and ClostS. 

l/on-T81lured Appo="ml;nl:' B%lI1 ReS19t1ZlJ::ion ;o.g;-.... l1II!noc: 1;I"r. ... en . 
• he OP~v.rsity of H.va~·~. 
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In con$iqe~acion for the afc~emenc1onP.d paymeucs ~ 

other go04 and- valuable cone~~rat1on sec fOl~h in chis 

- AGRttMEN'l' and 'COhe MtlTil'AL RELEAsE. SE'l"l'I.BMENT ANn ru:~IGNA'lION 

AGREeMENT FOR UNIVERSITY OF HAWAI"I PRES!DEN'l', IlR. _ , for 

hilllllelf, and for all personl'! aM/a:¥: ent.iUeJ! claiming by. __ 

t:.tlrough or under him. agrees 1::0 T;he r&lease (If Illl ·C~vered 

Cl"illl9" aga;Lnst everyone in the 'Wo~lq relatill9 1:0 cr arisillS out 

o·f hi. e1tlployrnent and/or conlN~T;ant: re1at:.icDs,hip with ~he . 

UNlVERSI'l'lr pr:ior T;O AU91.lIll: 15._ ~OO". or te:\:IIU,n&I:i.on of hi!" 

employment: and/or consult:.ant relationship w:i1:h 1!lle tlNI.V];:llSl'rY 

prior co August lS, 2004, .... set:. forth full.y in che ~ 

is herePY incorporated by ~ferene •. 

5. NO JOINT TORTrEASORS OR CO-Oal~~. 

For ehe consicieral:ion sel: fo:r:eh ab.)ve, DR.. 

fur-cher warrants an4 a~ee/l 'Chal; there are 11" oe-her persons or 

..... --------------------------------------..... --
NOI1-Tomurlld /lPpc1:1tment: and R.ts1g:oat::l.1m Agre .. ""'n~ he".een 
1:}l8 trn1v .. r.I~t:Y "f Ra~i':L, 
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'lnt:1ties tAA1: have heen or may ):l~ adjud:i.cat::ed 1:.0 be jOint 

:ortfeasors and/or co-obligo~s. that DR. will not raise' 

)~ pursue any fU1:ure cla1l1\~ asainst; alleged j oitl.1: t01:tfeasors 

~/Qr CO-cbligors. and l:hat: 11: is not necessary' to obtaln Cou~ 

approval as 'La the good fdth of t:his set:;:lement as prOl7ided :Ln 

Act 30D, Hawa1 ~i Sesdon Laws (2001]. In t:he .. " .. n1:. that: OR.._ 

.... 6e=5 !ut:u.e claims against joint: 1:ort:feasors Qr oc-

obUgors. t:.h1s AGREEMENT shall at:. a minill\UIII ;-edllee such claim or 

claim!'! ot DR. in tp,e amo\.'lnt of t:.he al:.OVI: meJ:ltioned . 

considerat:ion or to I:he ext:enc .of che pro rat a j,hare of any 

l:!.abllir.y on 'Che· pa:r:t: Ule imIVERSI'l'Y 01: any l'OIX1:Y released by 

che Release; moreover. OR. repres .. nc~1 alld warl::21u:!'! t:hat: 

6. INDEMNIPICATtON. 

:PRo agree" ;:13 :Lndemnify anti 1;.:) fore"'.:!:' Iwld 

ha~l~sS and defend t:he UNIVERSITY aM all p"ril~s, ent:~U.a or 

organizat:ions released by the Release, from .!ny and all claims 

~n any ~y relat:ing Co or Q:!:'~sing out of his employment:: and/or 

N'oZ1-TeAured AppQ:i.n~lIlent: a:a.c1 R .. a).gna:cion Agreemen't. be,:wctto. I 

t:be u=~ve~a1cy a' Hawa.'1. 
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a004, O~ te~nation 'of his employment and/or con~ult.n~ 

reladonship with rhe UNlVE~:rTY prior 1:0 Augusl: 15, 20114, made 

~r asser~ed~: (i) any person, en~i~y or org~iza~ion claiming 

:lY. tllrollSh or under OR, ' ; and/or (2l any person, ent:ie~ 

~r o~gani~.tion seeking reimbursement ofcoll~t:Eral ~ourQe 

?aymenc5, including without limit:ac~on no~fault:, ce~rary 

:lisaj>:l.liey, workers cQ~i!ln$at:i= or oche%' wage loss, me~cal 

=xplillUi'e Qr l!i$st:1t:~t:e sLtrVl.ce benefiel!! •. and/or t,aymenc oX' 

reirohuX'semenc ~f nepa~ment: of,Human Services, ~~~care and/or 

SOQ~Jl Securicy ~niscra'Cicn li~.. Such ind~mnific.t1Qn 

inoluciea payment of :-e_~onable a;ctorneyll' fee~ a\lld CQS'CS in the 

defense of such matt:ers~ 

7 . PRNIAr. OF I.IABILIfi. 

It is further unde:-scco4 and agreeC!, tlla-c \:hi. 

AGRE~ and che corusiderlilrion paid therefo;r lI13-'e, in no way co 

be cOnstrued aa an aami!l.:j.t,>n pf l:i.~ilit:y by w! UNIVERSITY or 

but: a:re to be const.rued s1:.r:!.c:t:l~l as II. :l:'esolut;l.on 

lion-l'enure4 A"po:i.%1l:menl: and li!e • .l.SIll'lt:1cn ~e_nl: pl!\:IJee¥l. ' 
~be 17zlive~it:y of Hll",,1 -3, • 
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~f cont:ee .. c~d claims "Chrough media&lon. The pu:t::i.e;s acknowledge 

::mll: ho'Ch DR. ; and che ON~VERSITY have den~ed and 

a . AGRtEMEN'l' lq"0'l' '1'0 Al'!?L1. 

Wllile serving in hi!! notl-t:enllX'ed facult.y t;;oaieion, PRo 

~hall not: apply fol:' or knowingly allQW hirose.lf eo .!;le 

different. depart:_nt: or poait:1on. Aft:er A1.19"lse 14, 2006, DR. 

I!hall noc apply for any etl\Playalellc 0'1: c(.nsul&ing 

relat:ion!l~P wi&h che ONl~tTY_ 

In t:htl event: DR.. . breaches.' (eicher 

:lntent.1cnally O!I: . inadvert:I!Dt:.ly) t:he proh:i.bit:1onll cont:.a1ne4 in 

t:he ~r~ce'l111g para~aph, &he ONIVERSt'l'Y shall bl~ ent:it:.lect", 

wi1:hout: :j,paurr:LIlg any legal liabil.it:.y t:Mrefc·r, 1::0 ;reject:, 

Yichouc cause, a~y applicaeicn(sl for change in t:enuxe S1:atus or 

an appo;i.nt:lJlent 1:0 a diffel:'etlt: deplll:'&nteDt: or ;E1oS:l.t:icn, and/ or &0 

N..".'l'~Jlu:red App<>inl:tnen't and 1I"~1gnat::Llm Agre...-..zlt: b .. t'.ur, . 
t:lIe ~~1t~s1.t:y o~ il&wal -i_ 
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• and/or 1:0 nullify. wit:hout: cause, any :Iuch change ill 

,Ilcat:ul3 or· appointment 1:0 ij. different: dep=1l\!,nt or pol'li'Cion; rut. 

agrees t:hat: any .!Iuah re:iection ana/oJ: r'~licission and/or 

nullificse:!.on by chellNIVERSITY shall nc'C cCl,sC:LCUte illegal or 

improper retal1ation and/or (l1scrill1inacion a~rdml1:: DR. 

under Haw. Rev. Stac. S 3"18-62 and/or similaJ- f,=deral. 51:4'C., 

county ol." mUtlia1pal c1v1l :rights laws, andior v:Lola'C1on of any 
other federal. stace. county or lIlUllic1pzll cor,stit:l:u:ion. scatute, 

regul·acion. c:ontract:ual oblig'AJ:ion ;u1c!/or pul.lie poliCY hue 

shall, inlilcead. be qeemeti a proper, legal and l'!gie1mate 

exerC:iJle of COJl1:J:'actual righr.s under t:ht! t:e:l:1l15 ,~f tlUs 

agrees that any such rejeocion ~/or 

rel!l(l;i.ssiOll and/or nulUfics1:ion IShall not: C:01LBtir.uee hrIG.em of 

the oollective bargaining agreement: becWI!!en t:he tlNIVERSln! OF 

HAWAl-I and· t:he University of ~_i ~i Profeslliom.l Assembly 

,"CHA"). DIL further ilgrees thae he "hllll not file any 

gr:Levancli under .. he CBA, or ,pe:r:mit any grievcll'lc" 1:0 :bc filed on 

Non-T~u"ed Appaint:menr. and R.o1$1Sn&t:'Io;l Agr"emene b<!elle~ 
\:oM UlUv.n1ey of Hawii1 -1. -

P~ge 10 of 21 
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~is pehalf, regarding any such rejec~10n and/or re~ci33ion 

~/or nullification. 

9, CONFIDRNTIAL MATERIALS. 

The UNIVERSITY and DR, 

.,.egarcied c 'heir media"C1on efforts to be a conf:l.QE,ntial attempt eo 

,esolve III legal dispute in iUlc:i.c:1pation ot liti~:-at1on over a 

.... rsonnel matter, J:llt. and the UNIVERSI'l"Y agru. . co keep . 

;iUl:poseB of the mediaciCJ1, Co the extent: allowe.!. by law,· Pr. 

ocherw:l.se forever waives hi$ right to cc,nfidenU.ality 

lind privacy un~r :internal UNIVERSITY OF HAW),!'I pol1c1es, 

;ta",ai'i Revised S~atuces Cllapcers 92 and 92F, .u:.d the Stllte and 

federal const;i.tuc:l.ons, for all other infarmat::i.o::. regard:l.ng this 

:Uspuce, . 

10. ~TJBLtC POCUMnn'_ 

It iii aclmowledged by !:he WIVERSI'l':i ~.nd DR, 

ellA" this }\GREEME:N'l' ~ould bl!! and is considered a pllbll.c 

jocument, and ~t is ehe axpeccacion of both the ~RS!'l'Y and 

~o~.~en~ed Appoin~u~D~ and R4=19na~~QC Agreem~n' ~et~~&n . 
,he tl~~v.r51ty of Haw&1"1. 

Page II of 21 / 
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?ar~ie6 hereby waive any Objec~ion to priv~cy ur~er Chap~ers 92 

and 92F o~ che. ijawai~i Reviseq S~~tutes O~ o~helwi5e to'~he 

?ublic qisclosure of thi. AG~. 

3.1. 'l'AX r.IABILITI:eS OR PAYMmn'S. 

Ie is expres$iy understood ano asreed that OR. 

solely bears t~ reaponsibili~y of ~ll .~ liabili~iea 

snd/or payments, if any. includ1ng.hu~ not limited to, local, 

s~a~e, federal "net income or otber t<\XeS h:cgetl:.er wit:h. any 

applicabl- ineerest: alld penalt::iea) arising ancl/cor resulting from 

!:he r~ceipt: of the consideration pu:r'I\~an~ t':l thiS AG~. 

C l'he \JNtvERSI'lY ha. not given any tax advice aed assumes no r.ax 

db11gations hereunder. 

Dl't. a.cknowledges that. he has I:.een advised to 

~onsult with an at'l:C>rney prior to executing ttl!!! AGREEMBrtt, t:h;I.t: 

:Ie has in fae!: been adv.:!.,Sec\ by. his a~to=y in c.eciding ~o agree 

to the t .. :ans of 'Chis AG~. and that; hJ!! lli!l.lI been given a 

'on-Tenured AppainemRn~ ~ ~$ign~c.on Aareemane becwe~ 
:ha oaiv.ra1~Y of Haw&1·~. 
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reasonable period of time w:i.thin whic)J. co cor.~icler th1s 

/'lGRBEMENT. Ho'l has been advisecl eha!: chi:\! AGlll::El>1E:NT I3peoificlIlly 

provides for his waiver of rights and claims ar~.5ing un4er che 

Age Dil3crimill81:ion in employment Ac:c ("ADEA"). ~:9 u.s.c. '!i 621, 

el: seq. ~sUant co 29 ~.S.C. ! 52G(!) (11 (F) Ii). h~ has been 

provided t:wency-ona (211 day,. in which to ccmdder the te:tllll3 of 

chis AGru::E~ and to cons1.1ll: with his a'Cto:rney. Purs~ant: to 29 

C.F.R~ li 1625.22(e) (61. and as indicatecl by his separ~t:e. 

signaeure immediately helow. PRo hereby knowingly and 

volunl:arily ~aives 'Che ewenty-one (211 day pre-<>lutc\lc1on 

consic!eral:1on per:l.oQ Sal: fort:h in 29 U.S.C:. 5 6~:Ii(f) (J.) (F) (i). 

l'l:Ierefore,· pursuant to 29 U.S.C. § 625(f) (;1.)" (GI. OR. 

IoIi:\.l have seven (1) days after his exeaut10n of thill AGREEMENT 

to :a::ev~ t:he ADEA pardon of this AGREEM£NT. S:Uch revocacion 

m!;st be made in wr11:!l.ng. sent by certified ma,!l. reeurn. receipt: 

r e91lest:I!Q, co , Esq ••. 

Honolulu, Hawai-i 96803-2800, and 1mmediat:elY fc~ing a oopyof 

;such revocat:ic= t:o . • Esq. I a~ . 

IICD-TenUl'e4 Appoln!!lnenC IUld l!es;;'!jU&c1 = Agreelllell.C b"t~-een . 
~e univera~cy o£ Hawat-i. 
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If no ~f:VOcatl.an 1:-alees pla.ce as specS.fie~. tl:.is AGl<E:f:H2!IT shall 

be in full- force and effect on ,:he da~e on w:t.icl~ I:he revocat.:i.an', 

period ha,=s expired. If OR. 

IIi t:hin c\/'en,:y-one (21 I clllYS calendar 4ays or l:evokes t:his 

AG~ wicl'lln seven {71 calendar da.ys of SiSl'Ling. the 

1, _ 
allY. pr~-exeCUt.ion 

lIlY ADEA cJ.ail/l,lll 

he~eby VOllUlca.r.1ly, "iii ~ ... , ,ehe 21-
cc~s~raeion period tor waiver o£ 

13. GOVERNING LAW. CHOICE OF FORtlM. 

Tb~B AGRE~MBNT shall be applied, incexpre.:ed ~d 

~onstru.d in accordance with t.he subsl:an~ive laws of' ~ g~t.e 
, , 

,e Hawai"i, wil:hou1: regard,to an~ choioe of l~w pr~iples. The 

:)a= :Les agree I:hat: the foruP1 for' the re501u1:1:.J:l of any disputes 

,:onc:e:rnina any aspecl: of th1S AGREE:MEN'1'. 1ncl'lding but. no'!; 

--------------------------------.--------------
llc=-oren.u:red J\PP01n'l:I!Iel1C and ReS:Lsnac:o.rm Agr"emenc l:>e" .... lG . 
';Ae un1ver,1llY of Kawa~ "i. 
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,~onscruc~ion 0; any of its terms, or any alle;ed breach of its 

l)rov~siona. shall be exclus~vely in cne ata~e of Kawai-i • 

::esolve CUly controverllY or clailll 1l:a::l.s1fl9· OU1: .,f or rela-cUlg 1::.0 

I:his Mm;:.~ or t;he breacl1 ~hereof -.::hrc:mgh· \lIed:Lacion, . vith' 

Esq. as 'tM mediaeor •. or acme o';.her ll\U1:ually 

uqually :between DR. ! and t:h. UNlVERSU':l •.. IUlcl eacll pa~y 

. In .. he evellC r .. sol:ut.1CXl. :is not ob-.::a:,ne,:! t:hrough·, 

tledia.t1on. chili parJ;ies shall subtn:l.t: 1:0 ni,!l~'tl! p"event:l.on i& 

. HesolutiOll. Inc. ("DPR"). their cOIleroversy Ol~ cla:i.lII for 

c!onfidenc:ial arbit;ration unde;- Dl?R', rulell. ,tudi;metl't upon -eh • 

•. ward rendered by -chi!! DPR arbitracor may be Ilm:ered.·, under seal 

~ t sp acce:pte4, in any court: !laving ~ur1Ildice:,on t:ha!!:reo1!. The 

('oel: of such arbitracpr shAll be borne by the lc;;i~ pany aM 

--------------------------------------------------------------
~=-'l'ellur"'d ;,ppOUll:menl: d%Id Il.es.ignat.~on Agree .... ;>.t. b"I:"I·el1 
~ he t!Q~ ve1-S:l.t.y o£ If&uu.· j.. 
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~n ~uch proportions as rhe arbicrator shall d2termine. including 

::easonab~e atcorneys' fees alId COStS incut'red. as well as any 

,ialn&ges proven. 

ItESIGNATION' AGREiMENT FOR UNIVERSITY OF XAWAI'r . 

:lullersede aily and all prior or contentpo:r:aneouil oral d1sctissiana, 

<)rOll i1~eemencs. oral. represent:atiOllS. and orlll wa=-.nties. The 

.:e:r:ms of t:his AGREEMmfl' are <=oncr;u:~cua.l and no)c m .. re r.6ital.· 

16. SURVIVAL OF P~ISIONS. 

If any provision hereof or the allP1.lc:;acion t:h~reof co 

C lony person o. circums1:ance shail to any exteD': bit invalid or 

lInenforceable. the rema:l.n1ng prov1sions hereCl::. ::lX" the 

"pplic:ation of IOuch provision Co persons Or c:LrcutnS"CCUlces ot:her 

I:han cho.ee as to Which it;. is invalid or unenf,)rc~abliE!. shall net: 

he affecced chereby. 

/.·cn.:r,,= .. d J\ppo1"~C and Resigru,,:::a.on Agre"","",C beC.,,,Q 
'Ae un1vcr&1~Y of n .. .,&;j."1. 
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The waiver by the tlNIVERSJ:T¥ of t:hE, breach of any 

:at .al:. not: operaee or 

be cOIlGt:;l;'Ued. 8.S a waivllr of any subseqllenl: b:t'e;l,(~h by'DR.. ' 

18. :!NTER.PRE'l'ATION OF TERMS. 

As u/!Ied in t:h:\.s AGlUi:j;:M~. ehe ma:aculi,ne shall include 

che femini.ne', and vice-verSa, t:he singular sjlall include die 

.. lura! and 'CP.<! piural Ilhall :l.nclude the 51ngulaz', aa -che cCIl:Il:ax1:, 

:nay r~il"'" The t:e>:mS of 'C~. AGRE:DoIEN'I' ha"e k'een ~!Oo&ia-clI:d 

C' ,ar; arm" 51 length ameng scphist:icaeed part:ies repz"elu,n'Cedby 

,::ounsel. As a J:'ellult:, t:bt! rule of ~:int:erprel:.t~on against: the 

:lraftsman- Ghall nOI: apply 1n an~ di.GpUl:e over ineerpret:Cl-ciol1 at 

;he t:er1llJl of ehis ~. 

c 

PRo ~ acknowledge~, represent:s and wllnanca chat: 

~ is the sale ~e!Oal owner and holder of all claims ~ righca 

.ereby released, a~ -chat no court: approvals ~ill be necessAr,i 

:IOIl-Tenl.ll'ed AppQ:l.n1::11I'I111: an<! IIeSl.gJl&,":l.cm Ag;re .... "J>: beeWl .. 11 
':he tnu.ve%',,1t:y CIt Ka_1·~. 
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1;0 wake tlle l:e%\1l6 of t:bb AGREEMENT binding u:?= him. PR. 

ackn0l.11edges t:llat: t~e teX'l!lS of this Ao~REEMEN'l' have peen 

::ead, t:hat: j,t:s provisions are fully unclers!!oo,'t and are bind1ng 

" " 

IIpOIl his successors and assigns, 'Chat: it has l,een approved by 

]Lis counsel. and 'Chal: it: has ~een duly sig.Qed by him as an act 

nf free will and 4eed. 

uarr~neiea regarding whet:her or not DR. 1s" ent::!.tleCl 

l\rider t:his AGRE~ to pa=ic.ipat:e in 0:1:" recldve benef:i.es frCIII" 

t:he .Employee", Ret:irement. System. 

20" NON~nmO'CEMEN'l'. 

E:ach part:y t:o ehis AGR£EME!r.l' aoknow:.edlaes t:hat: no 

I,rcmise, agreement:, fact or opillian not exprense,:! herein "has 

been made by ar co t:hem to induce t:hill AGREDIlmT and this 

J~REEMEHT has been validly aUt:hori~ed and corulti'Cut.es • legally 

binding and enforceable ol:>:!.igl',t:1on. 

----------------------------------------------
!"on-1'enw:ed J'~pc1ntlL!llt and Re5ignac .. on Ae",."ment: ):. .. ,,""= " 
t l1e I1n~v"'rU:Y ot Kawai "i. 
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2:1. - AT'l'ORNE'L9' FEES AWl COSTS_ 

~ach pa~ty to thi~ AQ~EMENT shall ~ear ita or his Q~ 

.11:torneys t fee. and cases inourred, exoept: aa pxovided in the 

. . 
J(tl'l'UAL REt..EASE, SET'l'L);:MENT ANP :R.f:sIGNATION AGREEMENT._ 

22 _ CAPTIONS. 

In t:his AGREEMENT. ehe capt::ions or ::l.eadi1lgs of 

pa:ragraphs a~e insap;ec1 for convenilllloCe, ):'e~l!rence., and 

.• dent:ifica1::i.cn pu::poll1es c.nly. ancl s~ll lleit:h.2r control, define •. 

:.:l.1II1t: nor affeCt:' any pravi:!5.ion of thb AGREEKl!N'l'_ 

23 • AMENDMENTs_ 

This AGRE:EMaN'r shall not be .. leered, amended or 

motllfied or oth~rwise changed in any respec'C. Ol~ pare:!.".,lar 

whatsoever. except by ~ wril:ing duly execut:ec~ ~I all parCies to 

ellis AGRE~. The pa~ies aclmow"ledge and agJ:1!:1!: that t:hey 

will make no 'claim that: this AGREEMENT has ):ld.an orally a1t:ered 

or modified in any respect whaesol!:ver. 

----------------------------------------------
l;on-Telluntcl >.J?l"'1il1;men~ and l/.eU\lnat:i= 1\greemen\: I;>e,,,.,en 
t~ ~vere~t:y ot H~wa~-i_ 
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24. COUNTE:RPARTS. 

'l'h4! part:ics \:Q this AGRE:f!MEN'l' agree dLiLt t:his 

9aid counterFa.t:B may pe tranSMdt:ted Py facsi~11es, each of 

~~ch t:aken t:oge~her will const:it:ut:e one and t:~ sa~ documene. 

Il&t:ed: ---L-.7fu.<2:!"/"j{-.:.I{/-J7~· _v __ 

1- oo.-'l'ellUrecl Appo1n"~t and Il.es1gnat:1.= Agre ...... 'u: het:w~._ . 
the Un!ve"51.~Y of Haw .. 1~1. 

l'Il.ge 2D of 21 
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l:Iy: 
Ies: 

l\PPROVEl) AS TO FORM AND CON'I'1>m'. 

l'lIE UNIVERSI'lY OF RAWAl- I 
•• ___ ...... ~_ - _._,~. " ._ .................. H .. __ • '_._.~" •• _. 

p~il!d: 

NOn-T~ured Appo~~~e Gnd Ra"gnaciaa ~gre~mene b.c,~.n 
~ Univer~.~~ o~ Hawa~·~. 
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MUTUAL SETTLEMENT AND RELEASE AGREEMENT 

This MUTUAL SETTLEMENT AND RELEASE AGREEMENT ("Agreement") is 

entered into on January 8, 2008 ("Effective Date"), by and betwe~>n 

_ and the UNIVERSITY OF HA WAn ("University"), collectively referred to as the 

"Parties", in full and complete resolution of any and all claims arising out of a certain 

Appointment Agreement dated August 31, 2005 by and between _ and the University 

and the employment of_by the University as of the Effective Date relating to the 

matters set forth herein. 

RECITALS 

WHEREAS, on August 31, 2005, the Parties entered into an "Appointment Agreement" 

which set forth the mutual promises and agreements between the Parties related 

appointment as Athletics Director at the University of Hawai'i at Manoa; and 

WHEREAS, the Appointment Agreement was for a term offive (5) years, commencing 

on August 1,2005 and concluding on the close of business on July 31, 2010; and 

WHEREAS, the Parties now mutually agree to the ·University's termination of the 

Appointment Agreement, without cause, pursuant to Paragraph 7 of the Appointment 

Agreement; 

and 

NOW, THEREFORE, in accordance with the preceding recitals and in consideration of 

the agreements and representations set forth in this Agreement, the Parties agree as follows: 

AGREEMENTS 

1. Consideration. Pursuant to the terms contained in Paragraph 7 of the Appointment 

Agreement, University will sum ofTHREE HUNDRED TWELVE 

Mutual Settlement And Release By And Betwee~nd The University OfHawai'i 
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THOUSAND FIVE HUNDRED and TEN DOLLARS ($312,510). The Parties agree that for 

purposes of "written notice" under Paragraph 7 of the Appointment Agreement, such notice was 

provided to_n January 8, 2008. _will continue to be entitled to benefits 

during the 90-day-notice-period and will receive all earned benefits under Hawai'i state law. 

2. Release. himself and for all persons and/or entities claiming by, through 

or under him, agree to a release of any and all past, present, and future claims of any kind against 

the University, as well as any claims of any kind by~gainst University's past, 

present, and future administrators, regents, officers and employees, which relate in any way to 

any acts or omissions that occurred during the time o~mployment at the 

University. The released claims include, but are not limited to any State or Federal claims, 

charges, demands and causes of action of any kind; tort claims of any nature or kind whatsoever 

for personal injuries, emotional distress, mental stress or other emotional or mental injury; 

defamation. libel, slander or damage or injury to reputation; promissory estoppel, interference 

with existing or prospective economic and/or contractual advantage; and all other claims of any 

nature, whether common law, statutory or equitable, andlor claims for attorneys' fees and costs. 

3cknoINJec!g"s that he has twenty-one (21) days to review and consider this Release, 

which waives his rights and claims under the Age Discrimination in Employment Act ("ADEN') 

(29 U.S.C. § 621, et seq.). _acknowledges that he has seven (7) days from the date of 

execution of this Agreement to rescind the portion of this Agreement relating to the ADEA by 

giving notice to legal counsel for the University identified below. If so rescinded, only _ 

~EA claims are preserved and al1 other portions of this Agreement remain valid and 

enforceable except that the settlement amount for Employee shall be reduced by fifty percent 

(50%). 

Mutual Settlement And Release By And Between _And The University OfHawai'j 
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3. Confidentiality. The Parties agree to waive any request of the other to keep this 

Agreement and its terms confidential, and therefore may be disclosed if requested by a third­

party. _pecificallY agrees that he waives his right to privacy as to this Agreement 

and its terms. 

4. Non-Disparagement. The Parties agree that they shall not make disparaging or negative 

remarks about the other. As to the University, this provision applies to its current and future 

administrators, regents and officers. All Parties are free to make truthful statements if compelled 

by law or court order to do so or in the context of attorney-client communications. Nothing 

contained herein shall prohibit the Parties from testifying at any hearing, deposition, or trial 

pursuant to subpoena or from providing documents pursuant to subpoena or as part of an official, 

administrative investigation when requested by the investigator where sucb information is 

relevant. 

5. Attornevs' Fees and Costs. The Parties agree to waive any past or future claims for 

attorney's fees and costs related to the matters herein, and bear al1 of their own attorney's fees 

and costs. This understanding and agreement is a material part of this Agreement. 

6. Governing Law, Choice of Forum. This Agreement shall be applied. interpreted and 

construed in accordance with the substantive laws of the State ofHawai'i, and the forum for the 

resolution of any disputes concerning any aspect of this Agreement, including but not limited to 

the validity of this Agreement, the interpretation or construction of any of its terms or any 

alleged breach of its provisions, shall be exclusively in the State ofHawai'i. 

7. Countemarts. This Agreement may be executed in two 01' more counterparts, and when 

all counterparts have been executed, each counterpart shall be considered an original, but all 

Mutual Settlement And Rei .. ,. By And Between -.,nd The University Om.wai·i 
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counterparts shall constitute one and the same document, and in making proof of this Agreement, 

it shall not be necessary to prove or account for more than one such counterpart. 

8. Consultation with Attorneys. The parties have carefully read and fully understand all of 

the provisions and effects ofthis Agreement, and have thoroughly discussed all aspects of this 

Agreement with their respective counsel. _has voluntarily entered into this Settlement 

Agreement and Release of All Claims; and neither the University, nor its agents, representatives 

or attorneys, have made any representations concerning the terms or effects of this Agreement 

other than those contained herein. 

9. Entire Agreement. This Agreement contains the entire agreement of the Parties and 

supersedes any and all prior or contemporaneous discu&sions. agreements, representations. and 

wan·anties. The terms ofthis Agreement are contractual and not a mere recital. The terms of 

this Agreement have been negotiated and for purposes of construction or interpretation, no Party 

shall be deemed to have been its author or drafter. If any of the provisions of this Agreement are 

declared invalid by a Court or government agency of competent jurisdiction. the remaining 

portions of the Agreement shall not be affected thereby and shall be enforceable. 

IN WITNESS WHEREOF. the Parties hereto have executed or caused this Agreement to 

be executed by their duly authorized representative, below, effective as of the Effective Date. 

~k·())Za . .' 
DAIDMCCLAIN 
PRESIDENT 
UNIVERSITY OF HAW An 

DATE: _~/r-) ... ~~,-,~~e",--__ _ 

DATI: (-:>. ~-- 08 

Mutual Settlement And Releose By And Betw"-'d The University OfH.wli·i 
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RELEASE AGREEMENT 

This RELEASE AGREEMENT ("Agreement") is entered into on February 12,2008 

("Effective Date"), by and the 

UNIVERSITY OF HA WAn and the UNIVERSITY OF HA WAI'J at MANOA (herein 

collectively referred to as "University"), collectively referred to as the "Parties", in full and 

complete resolution of any and all claims arising out of a certain Employment Agreement 

entered into on January 17,2003 and effective as of May 1,2002 and a certain Employment 

Agreement made and entered into on July 19, 2005, by and between __ and the 

University, and the employment of_by the University, as of the dates described 

above and relating to the matters set forth herein. 

RECITALS 

WHEREAS, on January 17, 2003, the Parties entered into an "Employment Agreement" 

deemed effective as of May I, 2002, which set forth the mutual promises and agreements 

between the Parties related to apIloirltment as coach of its men's basketball team at 

the University of Hawai'j at Manoa; and 

WHEREAS, the Employment Agreement entered into on January 17,2003 and effective 

as of May 1,2002, was for a term of three (3) years, commencing on May 1,2002 and 

terminating on April 30, 2005; and 

WHEREAS, on July 19,2005, the Parties entered into an "Employment Agreement" 

which set forth the mutual promises and agreements between the Parties related 

appointment as coach of its men's basketball team at the University of Hawai'i at Manoa; and 

WHEREAS, the July 19, 2005 Employment Agreement was for a term of two (2) years, 

commencing on May 1. 2005 and ending on April 30, 2007; and 

Release Agreement By And Bctween •••••• And The University Of Hawai'i 
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WHEREAS,_ has requested, and the University has agreed, to pay monies 

owed _during his tenure as coach of the men's basketball team at the University of 

Hawaii at Manoa from May 1,2002 to April 30, 2007; and 

NOW, THEREFORE, in accordance with the preceding recitals and in consideration of 

the agreements and representations set forth in this Release Agreement, the Parties agree as 

follows: 

AGREEMENTS 

1. Consideration. University will pay the sum of TWO HUNDRED 

THOUSAND and NO DOLLARS ($200,000). 

2. Release. himself and for all persons andlor entities claiming by, through 

or under him, agree to a release of any and all past, present, and future claims of any kind against 

the University, as well as any claims of any kind by_against University's past, 

present, and future administrators, regents, officers and employees, which relate in any way to 

any acts or omissions that occurred during the time of_employment at the 

University that are currently known or should be currently known by_ The released 

claims include, but are not limited to any State or Federal claims, charges, demands and causes 

of action of any kind; tort claims of any nature or kind whatsoever for personal injuries, 

emotional distress, mental stress or other emotional or mental injury; defamation, libel, slander 

or damage or injury to reputation; promissory estoppel, interference with existing or prospective 

economic andlor contractual advantage; and all other claims of any nature, whether common 

law, statutory or equitable, andlor claims for attorneys' fees and costs. 

acknowledges that he has twenty-one (21) days to review and consider this Release, which 

waives his rights and claims under the Age Discrimination in Employment Act ("ADEA") (29 

U.S.C. § 621, et seq.). ackino'llrJedges that he has seven (7) days from the date of 

Release Agreement By And Between •••••• And The University OfHawai' i 
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execution of this Agreement to rescind the portion of this Agreement relating to the AD EA by 

giving notice to legal counsel for the University identified below. If so rescinded, only 

~EA claims are preserved and all other portions of this Agreement remain valid 

and enforceable except that the consideration amount for_shall be reduced by fifty 

percent (50%). 

3. Non-Disparagement. The Parties agree that they shall not make disparaging or negative 

remarks about the other. As to the University, this provision applies to its current and future 

administrators. regents and officers. All Parties are free to make truthful statements if compelled 

by law or court order to do so or in the context of attorney-client communications. Nothing 

contained herein shall prohibit the Parties from testifying at any hearing. deposition, or trial 

pursuant to subpoena or from providing documents pursuant to subpoena or as part of an official, 

C administrative investigation when requested by the investigator where such information is 

relevant. 

4. Attorneys' Fees and Costs. The Parties agree to waive any past or future claims for 

attorney's fees and costs solely related to the matters herein. and bear all of their own attorney's 

fees and costs. This understanding and agreement is a material part of this Agreement. 

5. Governing Law. Choice of Forum. This Agreement shall be applied, inteipreted and 

construed in accordance with the substantive laws of the State of Hawai'i, and the forum for the 

resolution of any disputes concerning any aspect of this Agreement, including but not limited to 

the validity of this Agreement, the interpretation or construction of any of its terms or any 

alleged breach of its provisions, shall be exclusively in the Stale of Hawai'i. 

6. Counterparts. This Agreement may be executed in two or more counterparts, and when 

all counterparts have been executed. each counterpart shall be considered an original, but all 

Release Agreement By And Between •••••• And The University OfHawai'i 
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counterparts shall constitute one and the same document, and in making proof of this Agreement, 

it shall not be necessary to prove or account for more than one such counterpart. 

7. Consultation with Attorneys. The parties have carefully read and fully understand all of 

the provisions and effects of this Agreement, and have thoroughly discussed all aspects of this 

Agreement with their respective counsel. voluntarily entered into this Release 

Agreement for the release of the claims delineated herein; and neither the University, nor its 

agents, representatives or attorneys, have made any representations concerning the terms or 

effects of this Agreement other than those contained herein. 

8. Entire Agreement. This Agreement contains the entire agreement of the Parties and 

supersedes any and all prior or contemporaneous discussions, agreements. representations, and 

warranties. The terms of this Agreement are contractual and not a mere recital. The tenus of 

C this Agreement have been negotiated ~d for purposes of construction or interpretation. no Party 

shall be deemed to have been its author or drafter. If any of the provisions of lhis Agreement are 

deClared invalid by a Court or government agency of competenljurisdiction, the remaining 

c 

portions of the Agreement shall not be affected thereby and shall be enfo~ceable. 

IN WITNESS WHEREOF, the Parties hereto have executed or caused this Agreement to 

be executed by their duly authorized representative, below, effective as of the Effective Date • 

. ~?2it!04': 
DAVID MCCLAIN 
PRESIDENT 
UNIVERSITY OF HAWAl'l 

. Release Agreement By And Bet.,ee. 

DATE: ;),/13/03 r ; 

Th. University OfHawai'i 
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GENERAL RELEASE AND INDEMNITY AGREEMENT 

This GENERAL RELEASE AND INDEMNITY AGREEMENT ('Agreement"), with 
Effective Date as 15, below, Is made by and between 

UNIVERSITY OF HAWN I ("University"), 
I I to as "Party" or "Parties", with respect to 

_ employment with University as set forth herein. 

1. Resignation as Associate Vice President for Exte'mal Affairs and University 
Relations. 

By agreement, _ tendered her voluntary resignation as Associate Vice 
President for External Affairs and University Relations ("AVPEAUR") to University 
President M.R.C. Greenwood. President Greenwood accepted_ 
resignation, which became effective on January 15, 2010. 

2. Consideration. 

In furtherance of_ reSignation and this Agreemen~ University agrees 
to pay and _ agrees to accept the total sum of FORTY -SIX THOUSAND 
TWO-HUNDRED DOLLARS ($46,200.00) in return for the releases set forth in this 
Agreement. The ConSideration is roughly based on four (4) months of_ 
annual salary. Payment will be made In a lump sum, without with holdings, on or before 
February 15, 2010. 

3. Indemnification of University. 

It is understood .and agreed that the Consideration for this Agreement is intended 
as a compromise between the Parties. _ specifically agrees that for the 
above-mentioned consideration, she is ~ny and all claims described in the 
General Release of All Claims section of this Agreement thai predate the Effective Date 
of this Agreement, set forth in Paragraph 15 below. 

The Parties understand and agree that any tax consequences and/or liability 
arising from the Consideration payment to _ shall be the sale responsibility of 
_ who agrees that if she claims that alf or part of the Consideration payment 
is excludable from income under the Internal Revenue Code and any prOvision of the 
Internal Revenue Code or any state or municipal tax code or scheme, she bears all 
aSSOCiated risks, costs and expenses of that claim, and she agrees to fully defend, 
indemnify and hold harmless University and its present and future Regents, officers, 
employees and assigns against all claims for liens, Indemnification, taxes, penalties, 
interest, and costs or expenses, Including reasonable attorneys' fees, imposed or 
Incurred as a consequence of or Incidental to any tax re-characterization of the 
Consideration claimed or imposed by any law, agency or governmental body. 

_ further acknowledges and agrees that University and ~s attorneys, 

GENERAL RELEASE AND INDEMNITY AGREEMENT 
BY AND BETWEEN _ AND THE UNIVERSITY OF HAWAJ"I 
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Regents. officers and employees have not expressed any opinions or made any 
representations conceming the tax consequences associated with the Consideration 
payment. and she specifically represents that she had the benefit of. and the 
opportunity to seek advice from her own counselor other advisors. 

4. General Release of All Claims. 

In return for the Consideration for this Agreement. _ for herself, her 
heirs, assigns. beneficiaries and for all persons and/or entities claiming by. through or 
under her. hereby unconditionally. irrevocably and absolutely releases and dlscharges 
University and its past, present. and future Regents, officers. employees and assigns, 
from all claims related in any way to _ University employment. performance 
and reSignation as AVPEAUR to the fullest extent permitted by law up to the Effective 
Date of this Agreement. 

The releases given in this Agreement by _ are intended to be 
intelpreted broadly to apply to all claims, transactions and occurrences that resulted 
from. arose out of. are connected wHh. or are traceable eHher directly or Indirectly to. 
_ recruitment, employment or affiliatton with University, or separatlon from ' 
~ment. and any claims that were made or that could have been made by. 
_ against University up through the effective date of this Agreement. whether 
known or unknown. suspected or unsuspected. artslng dlrecUy or indirectly out of or In 
any way connected with _ recruitment. employment or affillatlon with 
University. or separation from employment. The released claims Include. but are not 
limited to: any State or Federal claims, charges, demands and causes of action of any 
kind; tort claims of any nature or kind whatsoever for personal injuries, emotional 
distress, mental stress or other emotional or mental injury; defamation, libel, slander or 
damage or injury to reputation; contractual. promissory estoppel. interference with 
existing or prospective economic and/or contractual advantage; sexual harassment 
and/or retaliation; claims brought under Chapters 368 and/or 378 of the Hawal'i Revised 
Statutes; claims brought under Title VII of the Civil Rights Act of 1964. 42 U.S.C. 
§2000e. et seq.; claims under the federal Age Discrimination in Employment Act 
("ADEA"). 29 U.S.C, § 621. et seq •• and Hawai'! law for 8ge discrimination; claims under 
the Employee Retirement and Income Security Act. 29 U.S.C. § 1001. at seq,; the 
Hawa!'1 Whistie Blowers' Protectlon Act; federal and state Occupational Safety and 
Health Act; any claims brought under any wage payment laws; and all other claims of 
any nature. wilether common law. statutory or equnable. and/or claims for attomeys' 
fees and costs. 

5. Compliance with Age Discrimination In Employment Act and Older Workers 
'Benefrt Protection Act Amendment. 

It Is the Parties' Intent that the releases contained in this Agreement apply to 
claims under the ADEA (29 U.S.C. § 621, with Section 626(1) of 
that statute and to effectuate the release by any potential claims under 
the ADEA within the scope of this understands and agrees as 

BY AND BE~~~~~;~ ~E~'NIlVAGREEMENT 
AND THE UNIVERSITY OF HAWAn 
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follows: (i) she has carefully reviewed the entirety of this Agreement and understands 
the terms and conditions it contains; (II) by entering into this Agreement, she Is giving up 
potentially valuable legal rights, and she intends to be bound by all the terms and 
cond~ions set forth in this Agreement; (iii) she Is not waiving rights or claims that may 
arise after the date she signs this Agreement; (iv) she is entering into this Agreement 
freely, knowingly, and voluntarily; (v) she is advised to consult with an attorney prior to 
executing this Agreement; (vi) she has had twenty-one (21) days to consider whether to 
agree to the terms and conditions set forth in this Agreement; and (vii) for a seven (7) 
day period following the date upon which she Signs this Agreement, she may revoke 
this Agreement by delivering a written revocation to University's Vice President for Legal 
Affairs and University General Counsel, and this Agreement will not become effective 
nor enforceable until this revocation period has expired. 

6. Interpretation of Agreement. 

The Parties agree that this Agreement and the terms of this Agreement shall not 
be Interpreted or construed as indicating or admitting liability of any sort by any person 
or entity whomsoever, but are to be construed strictly as a compromise to avoid further 
controversy, and the time, expense and costs of potential litigation. It Is further 
speCifically understood and agreed that the Consideration tendered by University shall 
not be considered as a payment of wages, salary or compensation. 

7. Non-Disclosure of Sensitive and Confidential Information. 

As AVPEAUR, _ was entrusted with, encountered, accessed or 
reviewed sensitive or confidential University information, Including but not lim~ed to 
trademarks and copyrights and related strategic planning Information, licensing royalty 
calculations and distribution information and related strategic planning Information, and 
personnel infonnation. The disclosure of such sensitive or confidential Information may 
result In public miSinformation and adverse claims and/or lawsuits, and may also violate 
University policy' or State or Federal law. such as the Health Insurance Portability and 
Accountability Act and the Family Educational Rights and Privacy Act of 1974 .• 
_ agrees to take reasonable steps to protect sensitive or confidential University 
Information, and agrees that she will not disclose the same, directly or Indirectly, to any 
person or entity without prior written authortzatlon from University. In the event. 
_ Is required by law to disclose sensitive or confidential Univers~ information, she 
shall use all reasonable efforts to cooperate with and provide Univers~ notice as far In 
advance of any required disclosure in order for University to take action or obtain an 
order or other assurance that any information required to be disclosed will be in 
compliance with University policy or State or Federal law. 

8. Non-Disparagement, Joint Statement and Non-Confidentiality. 

The Parties agree that they shall not make any public statement that may in any 
way denigrate, disparage or defame the other for past conduct. In this context. "other" 
Includes University's current and future Regents, officers and employees. This 

"::IJ',,,'TVAGREEMENT 
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prohibition shall not apply to statements made by a Party in response to public 
comments that denigrate, disparage or defame that Party. All Parties are free to make 
truthful statements if compelled by law or court order, or In the context of attorney-client 
communications, and may testify at any hearing. deposition or trial pursuant to 
subpoena, and provide documents pursuant to subpoena or as part of an official, 
administrative investigation when requested by the investigator where such Information 
is relevant. 

If necessary, the Parties will release a joint statement concerning _ 
resignation from the University. The Parties further agree to waive any request of the 
other to keep this Agreement and its terms confidential; therefore, this Agreement and 
tts terms may be disclosed if requested by a third-party. _ specifically agrees 
that she waives her right to privacy as to this Agreement and its terms. 

9. Execution in counterparts. 

University-2638 

This Agreement may be executed In two or more counterparts, and when all 
counterparts have been executed, each counterpart shall be considered an original, but 
all counterparts shall constftute one and the same document, and In making proof of this 
Agreement, it shall not be necessary to prove or account for more than one such 
counterpart. 

10. Consultation with Attorneys. 

The Parties have carefully read and fully understand all of the provisions and 
effects of this Agreement, and have thoroughly discussed all aspects of this Agreement 
with their respective counsel. _ has freely, knowingly and voluntarily entered 
into this Agreement, and neither the University, its agents, representatives or attorneys, 
have made any representations concerning the terms or effects of this Agreement other 
than those contained herein. 

11. Entire Agreement and Severability. 

This Agreement contains the entire agreement of the Parties and supersedes 
any and all prior or contemporaneous discussions, agreements, representations and 
warranties. The terms of this Agreement are contractual and not a mere recital. The 
terms of this Agreement have been negotiated and for purposes of construction or 
interpretation, no Party shall be deemed to have been its author or drafter. If any 
provision of this Agreement is declared invalid by a Court or government agency of 
competent Jurisdiction, the remaining portions of the Agreement shall not be affected 
thereby and shall be enforceable. 

12. Attorneys' Fees and Costs. 

The Parties agree to waive any past, present or future clairns for attorney fees 
and costs related to the matters herein, and bear all of their own attorneys' fees and 

GENERAL RELEASE AND INDEMNITY AGReEMENT 
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costs. This understanding and agreement is a material part of this Agreement. 

13. Governing Law and Choice of Forum. 

This Agreement shall be applied, interpreted and construed in accordance With 
the substantive laws of the State of Hawar!, and the forum for the resolution of any 
disputes concerning any aspect of this Agreement, Including but not limited to the 
validity of this Agreement and the interpretation or construction of any of its temns or any 
alleged breach ofils provisions, shall be exclusively in the State of Hawa!'l. 

14. Cooperation and Modification. 

The Parties agree to do ali things necessary and appropriate to carry out and 
effectuate the terf11s and purposes of this Agreement, which may only be amended In 
'wrlting by duly authorized representatives of all Parties. 

15. Effective Date. 

Thi~t Is effective on the eighth day following the date upon which It Is 
signed by_ provided she has not revoked the Agreement under the ADEA. 

IN WITNESS WHEREOF, the Parties and their representatives have voluntarily 
executed this Agreement on the dates shown below. ' 

Dated January 22, 2010 By: 

Dated January 22, 2010 By: ~,tL~w~ 
M.R.C. EENWOOD, Ph.D. 
PRESIDENT 
UNIVERSITY OF HAWAI'I 

APPROVED AS TO FORM: 

Dated January 22,2010 

BY AND BE~~~~~.; UNIVERSITY OF HAWAI"I 
5 
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MUTUAL SETTLEMENT AND RELEASE AGREEMENT 

This MUTUAL SETILEMENT AND RELEASE AGREEMENT ("Agreemenf!), . 

effective and entered into on December 5, 2011 ("Effective Date"), is between 

the UNIVERSITY OF HAWN I 

("University") (collectively the ·Parties"), and is agreed to by the Hawai'i Govemment 

Employees Association ("HGEA"). 

RECITALS 

WHEREAS, on January 16, 2008 the PCirties, with the agreement ofthe HGEA, 

entered into a HEAD COACH EMPLOYMENT AGREEMENT ("Employment 

Agreement") which set forth the mutual promises and agreements between the Parties 

related to Am,nlnvmAnt as Head Coach for the University of Hawai'i at 

Manoa intercollegiate football program at the University; and 

WHEREAS, the Employment Agreement was for a term of five (5) years, 

beginning on January 16, 2008 and ending on January 15, 2013, unless terminated 

earlier; and 

nr ... , .. ntlv desires to retire as the Head Coach for the 

University of Hawai'i at Manoa intercollegiate football program at the University; and 

WHEREAS, after concerted diSCUSSions, the Parties now voluntarily and mutually 

agree to terminate the E:mploymenf Agreement; and 
. ~ ." . 

. NOW, THEREPORE, in accordance with the preceding recitals and In .. 
consideration of the agreements and representations set forth in this Agreement, the 

Parties agree as follows: 

by and betv.,eenj i .;ain.d ~R .. elea.a~se~'Agreement 
University of Hawai"l 
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AGREEMENTS 

1. Consideration. In consideration of the Parties' desires, discussions, and 

voluntary and mutual agreements set forth above, and in lieu of 

continued employment by University until January 15, 20.13, University agrees to pay 

sum of SIX HUNDRED THOUSAND DOLLARS ($600,OOD.OO) on 

January 5, 20.12 to terminate the Employment Agreement. The Parties also agree that 

entitled to all eamed compensation under the Employment Agreement 

and benefits under Hawai'! state law until January 15, 20.12. This Agreement and the 

consideration paid Is in full satisfaction of all rights, obligations and promises by and 

the University. agrjees that he is not entitled 

to any further compensation or benefits under the Employment Agreement and/or any 

other written or verbal representations, other than provided in this Agreement. 

2. Mutual Release and Cooperation. The Parties, for themselves and for all 

persons and/or entities claiming by, through or under them, agree to a mutual release of 

any and all past, present, and future claims of any kind against one another, whether 

known or unknown, as well as any claims of any kind 

University's past, present, and future administrators, regents, officers and employees, 

which relate in any way to any acts or omissions that occurred up to and including the 

Effective Date of this Agreement. The released claims include, but are not limited to 

any State or Federal claims, charges, demands and causes of action of any kind; tort 

claims of any nature or kind whatsoever for personal injuries, emotional distress, mental 

stress or other emotional or mental injury; defamation, libel, slander or damage or injury 

to reputation; contract, promissory estoppel, interference with existing or prospective 

Mutual Settlement and Release Agreement 
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economic and/or contractual advantage; and all other claims of any nature, whether 

common law, statutory or equitable, and/or claims for attorneys' fees and costs and 

whether known or unknown and based on actions up to the date of the execution of this 

Agreement. acknowledges that he has twenty-one (21) days to review 

and consider this Agreement, which waives his rights and claims under the Age 

Discrimination in Employment Act ("ADEN) (29 U.S,C. § 621. et seq.). 

acknowledges that he has seven (7) days from the date of execution of this Agreement 

to rescind the portion of this Agreement relating to the ADEA by giving notice to Brenna 

Hashimoto, System Director of Human Resources for the University identified below. If 

so rescinded, only ADt:Aclalms are preserved and all other portions of 

this Agreement remain valid and enforceable except that the consideration amount paid 

be reduced by fifty percent (50%). The Parties agree that from 

the Effective Date of this Agreement only obligations shall be to 

femain accessIble and provide University his fullest cooperation with respect to any 

issues that may arise from, relate to, or involve matters occurring ill n1nn 

employment as Head Coach for the University of Hawai'i at Manoa intercollegiate 

football program at the University, including, but not limited to, providing information 

requested and attending meetings, interviews and hearings, at University's expense and 

at the mutual convenience of the Parties, 

3. Tax Consequences are the Soie ResponsibilitY of __ 

_ acknowledges and agrees that neither University nor their attorneys have 

expressed any opinions or made any representations conceming the tax consequences 

associated with the Consideration payment described above and has 

Mutual Settlement and Release Agreement 
by and betwee~and University of HawaI'I 
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had the benefit of, or the opportunity to seek advice from his own counselor other 

advisors. agrees that if any form oftax is imposed on the 

payment described above, he will be solely responsible for and will pay any such tax, 

and that he wlli indemnify, defend and hold University harmless from any tax claims 

(including without limitation, fines, penalties, interest, attorney's fees and costs) made 

by any governmental entity relating to the paYlJlenls made herein to or on behalf of. 

- 4. Confidentiality. The Parties agree to waive any request of the other 10 

keep this Agreement and its terms confidential, and therefore the Agreement may be 

disclosed if requested by a third-party. agrees that he waives 

his righUo privacy as to this Agreement and its terms. 

C 5. Non-Disparagement. The Parties agree to not make disparaging or 

c 

negative remarks about the other. As to the University, the University will be 

responsible for the actions of Its current, past and future administrators, regents and 

officers. All Parties are free to make truthful statements If compelled by law or court 

order to do so or in the context of attorney-client communications. Nothing contained 

herein shall prohibit the Parties from testifying at any hearing, deposition or trial 

pursuant to subpoena, or from providing documents pursuant to subpoena or as part of 

an official, administrative investigation when requested by the investigator where such 

information is relevant. The Parties agree to act in good faith and that neither side shall 

cause to be initiated any frivolous Investigations or actions against the other Party. 

6. Attorneys' Fees and Costs. The Parties agree to waive any past or future 

claims for attorney's fees and costs related to the matters herein, and bear all of their own 

by and beM'eeni LJnru"".ltv of Hawan 
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attomey's fees and costs. This understanding and agreement is a material part of this 

Agreement. 

7. Goveming Law. Choice of Forum. This Agreement shall be applied, 

Interpreted and construed in accordance with the substantive laws of the State of 

Hewar!, and the forum for the resolution of any disputes conceming any aspect of this 

Agreeme(lt, including but not limited to the validity of this Agreement, the interpretation 

or construction of any of its terms or any alleged breach of its provisions, shall be 

exclusively in the State of Hawai'i. Either Party to this Agreement is entitled to enforce 

the terms of this Agreement. 

8. Countemarts. This Agreement may be executed in two or more 

counterparts, and when all counterparts have been executed, each counterpart shall be . 

,C considered an original, but all counterparts shall constitute one and the same document, 

and in making proof of this Agreement, it shall not be necessary to prove or account for 

more than one such counterpart. 

c 

9. Consultation with Attorneys. The Parties have carefully read and fully 

understand all of the provisions and effects of this Agreement, and have thoroughly 

discussed all aspects of this Agreement with their respective counsel. 

has voluntarily entered into this Agreement and neither the University, Its agents, 

representatives nor attomeys have made any representations concemlng the terms or 

effects of this Agreement other than those contained herein. 

10. Fair Representation. ackno~lIedges that he has been fully 

and fairly represented by HGEA and clearly and voluntarily accepts this Agreement with 

full knowledge and understanding of its content and meaning. Further, 

Mutual SetUement and Release Agreement 
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fully satisfied with this Agreement and hereby releases HGEA from any and all liability 

arising out of its representation in these matters. 

11. Entire Agreement. This Agreement contains the entire agreement of the 

Parties and supersedes any and all prior or contemporaneous discussions, agreements, 

representations and warranties. The terms of this Agreement are contractual and not a 

mere recital. The terms of this Agreement have been negotiated and for purposes of 

construction or interpretation, no Party shall be deemed to have been its author or 

drafter. If any of the provisions of this Agreement are declared invalid by a Court or 

govemment agency of competent Jurisdiction, the remaining portions of the Agreement 

shall not be affected thereby and shall be enforceable. 

IN WITNESS WHEREOF, the Parties hereto have executed or caused this 

:C Agreement to be executed by their duly authorized representative, below, effective as of 

the Effective Date. 

BOARD OF REGENTS 
UNIVERSITY OF HAWAI'I 

By:~~~~ __ ~~ ____ _ 

by and betv.,een. 
Agreement 
University of Hawar! 
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By: ~v-f.lIf;lp~ 
Brenna H. Hashimoto 
System Director of 
Human Resources 

University-2646 

HAWAI'I GOVERNMENT 
EMPLOYEES ASSOCIATION 
AFSCME, LO L 152, AFW'Utu 

B' 
ndy Perreira 

Executive Director 
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