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RELEASE AND SETTLEMENT AGREEMENT .

THIS RELEASE AND SETTLEMENT AGREEMENT (hereinafter this

betweer-(hereinafter "EMPLOYEE") and the University of Hawai'i
(hereinafter "EMPLOYER”).

“AGREEMENT") is made and entered into this /2% day of Jg%, , 2000, by and

RECITALS:

EMPLOYEE has complained, among other things, that she was discriminated
against while employed by the EMPLOYER, on the basis of her age and gender, as set
forth in a discrimination claim letter received by the EMPLOYER.

The parties desire to settle fully .and finally any and all differences and claims
they may have against each other, up through the effective date of this AGREEMENT.

NOW, THEREFORE, in consideration of the mutual covenants and conditions -
contained herein,. the Parties hereby agree as follows:

1. EMPLOYER agrees to extend the effective date of EMPLOYEE's
{ermination of employment with the EMPLOYER from June 1, 2000 to June 30, 2000.

2. EMPLOYER agrees to pay the EMPLOYEE the sum of THIRTY
THOUSAND FOUR HUNDRED FIFTY AND NO/100 DOLLARS ($30,450.00), less all
applicable and appropriate deductions.

3. . EMPLOYEE may continue to access her e-mail account at the University
of Hawai'i and the EMPLOYER will continue to take telephone messages for
EMPLbYEE at the University until EMPLOYEE finds full-time employment or until
December 31, 2000, whichever occurs soone-r. EMPLOYEE is to retrieve her telephone

messages from her current secretary and EMPLOYEE agrees to immediately notify the
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EMPLOYER of terminating her e-mail account. If the EMPLOYEE faiis to retrieve her
messages for two consecutive weeks, the EMPLOYER may terminate her e-mait
account. Any personal mail for the EMPLOYEE that is received by the EMPLOYER will
be forwarded to the EMPLOYEE at an address to be provided by her.

4. The parties agree to a mutual non-disparagement clause. EMPLOYEE
agrees not to disparage the professional or personal reputation of the University of
Hawai'i Athletic Department or its Athletic Directm—and the Athletic
Director agrees not to make any statement, directly or indifectly, about the EMPLOYEE
except as agreed to and specified herein.

5. EMPLOYEE does, for herself and for hs;r heirs, successors and assigns,
releases and forever discharges EMPLOYER, its officers, directors, employees, and
agents from any and all claims. EMPLOYEE understands and agrees that the
discharge and release of the EMPLOYER applies to any and all actions, causes of
action, claims, suits at law or in equity, liabilities, debts, sums of money, attorneys’ fees,
controversies, agreements, promises, demands or damages of whatsoever kind or
nature, whether presently known or unknown, that EMPLOYEE may have against the
EMPLOYER (hereinafter collectively the “Claims”), up throug'h the date that this
AGREEMENT is executed. Included in the definition of Claims so discharged and
released are all Claims that resulted from, arose out of, are connected with, or are
traceable either directly or indirectly with or to EMPLOYEE'S employment with
EMPLOYER and/or her termination from said employment by reason of the elimination

of EMPLOYEE'S position, or any Claims that were made or that could have been made
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by EMPLOYEE against EMPLOYER up through the date that this AGREEMENT is

executed.

6. Effective immediately, EMPLOYEE is no longer authorized by the
University of Hawai'i to have any'contact with the National Collegiate Athlefic
Assaciation (hereinafter called “NCAA") or any other athletic governing body, including
the NCAA, for or on behalf of the University of Hawai'i. In the event that EMPLOYEE is
contacted by the NCAA or any other athletic governing bedy regarding matters or
information obtained while EMPLOYEE was employed by the University of Hawai'i
about the University of Hawai'i, its employees, programs, or any of its athletes,
EMPLOYEE shall notify the appropriate organization, in writing, that she no longer
represents the University of Hawai'i and that all requested information will be provided
by the University of Hawai'i. Nothing herein shall be construed to preclude the
EMPLOYEE from providing truthful testimony pursuant to a lawiully issued subpoena or
in the event EMPLOYEE is hereinafter employed by an NCAA affiliated institution or
entity, as may be required by any NCAA rule or regulation. Notwithstanding the
foregoing, EMPLOYEE agrees that she will not, directly or indirectly, initiate
communication with the NCAA for the purpose of reporting any alleged violation of any
NCAA rule by EMPLOYER regarding matters or information obtained while EMPLOYEE
was employed by the University of Hawai'i. |f EMPLOYEE is contacted by any person
or arganization from the University of Hawai'i or State of Hawai'i regarding alleged
violations at the University of Hawai'i, then through December 31, 2001, EMPLOYEE
shall inform that person or organization to report any such alleged violation tc the
University of Hawai'i. If at any time after June 30, 2000 EMPLOYEE is contacted by the
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NCAA regarding any violation or alleged violation of ahy NCAA rule by EMPLOYER,
any member of the Athletic Department, or any athlete, which occurred or allegedly
occurred during the time that EMPLOYEE was employed by EMPLOYER, EMPLOYEE
will immediately notify the University of Hawai'i of any such contact.

7. The parﬁes agree that this AGREEMENT is not and shall not in any way
be construed as an admission by any party of any act of wrongdoing, or violation of any
federal state or local law, rule or regulation. Instead, it is understood and agreed by the
parties that this AGREEMENT constitutes the good faith settlement of disputed and
contested Claims. '

8. Further, in consideration of the AGREEMENT herein, EMPLOYEE
agrees, promises and covenants that neither the EMPLOYEE nor any person,
organization or entity, acting on her. behalf and under her control has filed, will file or will
be permitted to file any form of charge, claim, suit, or complaint against the |
EMPLOYER, involving any matter occurring on or prior to the date of this
AGREEMENT, or involving any alleged continuing effects of actions or practices which
arose prior to or up through the date of this AGREEMENT, or involving any claims,
demands, causes of action, obligations, damages or liabilities which are the subject of
this AGREEMENT.

9. It is acknowledged and agreed by EMPLOYEE that neither the
EMPLOYER nor its attorneys have expressed any opinions or made any representation
concerning the tax consequences associated wiih the THIRTY THOUSAND FOUR
HUNDRED FIFTY AND 00/100 DOLLARS {$30,450.00), less applicable and
appropriate deductions, payment described above and that she has had the benefit of,
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or the opportunity to seek advice from her own counsel or other advisors. EMPLOYER
agrees to reduce the EMPLOYEE's salary by THREE THOUSAND SEVEN HUNDRED
FIFTY AND NO/100 ($3,750.00}, representing EMPLOYEE's tax deferred annuity
contribution, which will be directed to the EMPLOYEE's tax-deferred annuity plan.

10.  Upon execution of the AGREEMENT and receipt of the payments herein,
the parties do hereby fully, completely, mutually, finally and irrevocably release each
other, and all of their respective heirs, executors, administrators, personal
representatives, guardians, trustees, agents, successors, assigns, employees, officers,
directors, agents, representatives from all of the Claims. The parties shall each
execute any other or further agreements necessa;y to carry out the intent of this

AGREEMENT all without charge to the other party.

11. Further Agreements, Covenants and Represeptations.
A, Alteration of the AGREEMENT. This AGREEMENT shall not be

altered, amended, modified or otherwise changed in any way or respect whatsoever,
except in a writing duly executed by all the parties. Each party acknowledges and
agrees that she or it will make no claim, at any time or place, that this AGREEMENT
has been orally alfered or modified in any respect whatsoever.

B. Attorneys’ Fees. The parties hereby agree to bear their own
respective attorneys’ fees and costs incutred to date relative to this AGREEMENT.
However, should any dispute arise between the parties as to a party’s breach of this
AGREEMENT, the prevailing party shall be entitled to recover reasonable attorneys’

fees and costs incurred in that dispute.
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C. Authority. The parties warrant to each other that each of them has

full power, authority and capacity to execute this AGREEMENT. The parties repfesent
to each other that the effect of this AGREEMENT has been fully explained to each of
them and the AGREEMENT is uﬁderstood and agreed to by them.

D. Invalidity of Any Parf. The parties also agreed that should any

provision of this AGREEMENT be declared or be determined by any court to be illegal
or invalid, the validity of the remaining parts, terms or provisions shall not be affected
thereby and said illegal or invalid part, term, or provision shall be deemed not to be a
part of this AGREEMENT.

E. Governing Law. The parties further agree that this AGREEMENT

is made and entered into in the State of Hawai‘i, and shall in all respects be inteipreted,
enforced and governed under the laws of the State of Hawai'i, and shall be subject to
the exclusive jurisdiction of the cburt of Hawai'i. The parties further agree that all parts
of this AGREEMENT shall in all cases be construed as a whole, according o its fair
meaning, and not strictly for or against any of the parties herein.

F. Duplicate Originals. This AGREEMENT may be executed in

duplicate originals, each of which when executed shall be deemed an original. The
signature pages may also be executed in counterparts, so that when signature pages
containing all of the necessary pages are joined together, such documents shall be
deemed a complete and binding AGREEMENT.

G. Entire Aareement. This Agreement contains the entire agreement
lof the parties and supersedes any and all prior or contemporaneous discussions,
agreements, representations, aﬁd warranties. The terms of this Agreement are
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contractual and not a mere recital. The terms of this Agreement have been negotiated
and for purposes of canstruction or interpretation of this Agreement, no party shall be
deemed to have been its author or drafter.

H. Acknowledgments. EMPLOYEE acknowledges, represents and

warrants that she is the legal owner and holder of all claims and rights hereby released.
EMPLOYEE acknowledges that the terms of this Agreement have been read, that its
provisions are fully understood and are binding upon EMPLOYEE's successors and
assigns, that it has been approved by EMPLOYEE'S counsel, and that it has been duly
signed by EMPLOYEE as her free act and deed.

IN WITNESS WHEREOF, and intending to be legally bound hereby, the parties
hereby execute the foregoing RELEASE AND SETTLEMENT AGREEMENT.
UNIVERSITY OF HAWAI'l

o e Y

ItUenior Vice President for
Administration

APPROVED AS TO FORM: APPROVED AS TO FORM:

RUT@TSUJIMU%

Attorney for University of Hawai'i

DATE: Guuly Sf 2. 060 DATE: ég'fjf ful, 000
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STATEMENT OF THE BOARD OF

DR. ! AND MEDIATOR'
I, THE DECISION TO MEDIATE _
The decision py Dr. ! and the Board of Regents to attempt to

mediate their dispute reflects their common desire to put aside all personal
issues, and place the interests of the University, its students, its faculty —and
indeed our community ~ above their own. ‘

The mediator’s role in this matter was not to make a decision or render an
award. Rather it was to facilitate further discussions of the issuss, the exchange .
of information, and the sharing of perspectives.

Al! parties were open and receptive to examining and considering
misunderstandings and misinformation. The discussions and the exchange of
information was constructive. All parties acted in good falth and in the spirit of

mediaiion.

. —~ THE MEDIATION HAS BEEN SUCCESSFUL

The Board of Regents and Dr. ! have found a resolution that
addresses their mutual concems and allows both to move ahead without dispute.
i, DR. TERMINATION

The Board of Regents relieved Dr. ' from the ' of the
University at its mesting on June 15, 2004, Based on the information the Board
had at the time, the decision was made to refieve Dr. ' “with cause.”

However, the Board recognized at the time that it was obligated to apprise
Dr.! of the basis of its “for cause” decision, to allow him the opportunity to
respond, and to reconsider their decision thereafter if warranted. This is the
reason why the grounds for Dr. ' termination were not made public at the
time.

During the Mediation process, Dr. ! was apprised of the basis for
the Board's “for cause” termination, and Dr. ' was given the opportunity o

respond to the issues raised.
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This process was extrefnely constructive, and underscored that there were
indeed several misunderstandings as the result of misinformation, as well as less
than optimal communication between the Board and Dr. : that '
exacerbated this problem,

. As in any disputs, there are always two sldes. -This dispute was no
exception. However, while there is not an agreesment on all issues, there is a
deeper understanding of the perspectives of the parties, and how those
perspectives came to be.

IV. THE BESOLUTION OF THE DISPUTE
As a result of these discussions and the exchange of information and

percaptions, both Dr. k and the Board have resolved their differences with
no finding of wrongdoing on the part of either Dr. , or the Board. The
Board will rescind its decision to terminate Dr. . *for cause”.
V. CONCLUSION _
Dr. . brought energy and vision to the Unlversity, and the Board
recognizes this and appreciates his accomplishments. ;
Dr. . also recognizes and appreciates the commitment, integrity,

and vital role the Board of Regents plays in governing the University. Board
members are citizens who volunteer their time 1o help the University and the

community.
At his request, Dr. . will become a non-tenured professor for two
years effective immediately and will resign as . of the University so that

the University and community can move forward. While there is sure to be public
and media speculation and comment about this resolution, it is time to place the
University and community first and 1o look to the future.
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MUTUAL RELEASE, SETTLEMENT AND RESYGNATION ASREEMENT
~ DPHIVERSITY OF HAWAT'T '

THIS MUTUAL RELEASE, SETTLEMENT AND REGIGNATION
A SREEMENT ("AEREE_MENT") .ig entered inco berween ' '
(*DR. *) and che UNIVERSITY OF HAWAITI. The aft.;ec:ive
dare of this AGREEMENT is Sa:t;rday. Angu.‘s:.u. 2004,

WHRREAS, following media;:ien; the DNIVERSITY OF
HAWAI"I and DR. : ' wish ro regolve and s¢tct.e any and a3ll

claimy arising ouv of DR. . ewployment an

and/or. as gonsultant to the UNIVERSITY OF HAWAI™L, and have

. agreed to execute both this AGREEMENT and the NON-TENURED

FACULTY APPOINTMENT AND RESIGNATION AGREEMENT in erder to
yesplve an.d seccle all such claims: |
_NOW"I‘HEREFORE; it is agreed hy and hetween the
CNIVERSITY OF HAWAI'I and DR. - ., a3 fellows:
1. _ DEPINITIONS. ‘
For purposes of this AGREEMENT, the following
texms shall be defined as follows:

a. ‘ shall mean and :nclude h.j;s heirs,

personal represencagives, guardians, legal representacives,

cxecurors, adminiscrarers, atteraeys, successors and assigne;

102373 ,ROC
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b, “UNIVERSITY" ghall mean and include chae
Ut;ivar#i:y of Hawai“i, rhe Research Corporation of the
U-x:wersif,y of Hawai~i, and che tm:.versir.'y of Hawr,i i medat:mn,
a.:td t:hei:: respactive fomr. presant: and funuxe :epresencauives.
agencs, maANAagers, guardians, exacutors, adminism:a.uors. |
SuCCtEs0nrs, nffili.aces. assigns, cfficex:'s. di:ect.urs. Truscees,
Yegents (:Lndwxdnally and :.n cheiy official capacir.ieﬂ}, rclaua.
entities, subsidiaries, divisioms, partners, guarl,.nerﬁh:.ps
gmplayggs , subcenrractors, atcvorneys, insurers, :Lndnnmii:ar'a_.
consulvants, suppliexs, !.nat:erialmn. members, voluncacrs, and
Joint venrurers. “UNIVERSITYw ;;hau include, bus noc be limited
t.0 all Regenrs in office at any time on ox belors cthe effective
tlate of rhis AGREEMENT, in their individual and nfficialni ' '
tapacicies. |

c. “Covered Claims® shall medn and incelude any

and all claims of any kiqd wharsomvey, known sr unknown,

izelating to or arising our. of DR. i enpleyment and/or

sonsultant relarionship with the UNTVERSITY OF HAWAL™I prior to

dutial Release. Sertlement =nd Resignacticn Agrasment for ‘ialversity of
Hdawas ™! betweaen and vhe Unaversicy of Hawai~i.

Page 2 of 23
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August 15, 2004, or termingtion of hié enployrent: and/oxr
consultant relarionship with the UNIVERSITY OF HAWAI®I priox co.
#ugust 15, 2004, except as expressly set foxth herein.

~Covered Claims" shall include, bur nat be limited to,
any and aii claims ariéing out of federal, scare or local laws,
requlacions, executive orders, oy common law cuties, and is
specifically inclusive of but not limired to claimd for relief
end/oxr causes of action for c;vil righrs viol:szions, dafamation,
false iight.'invésion of p;ivany; wrongful verminatiem,”
incenticnal infliction of emotiuna;. discreas, breach of
¢ optract, punitive damages, har;ssment, or diseriminacion and/or
;etaliazioﬁ under Hawai“i‘s Fair Employmenr Practices hét? Haw.
ey, Srac. § 373-1 er seqg., Hawai'i's Hhisulehlqweré' Protection
herx, ng; Rev. Stact. § 378-61 gg seg., the Agqo Diécriminatian,:n
Imployment Act, 28 U.S.C. § 621 st seq., and Tictle VII of the

(ivil Rights Acr of 1964, 42 U0.5.C. § 2000e, U seg., ©XCepT as

"Covered Claims™ shall include, but

not be limited te, any and all claims for genesral, special and

Mupual Ralease. Serclement and Resionation Agreement £o¢ Mniverairy of
Tawai®y . , bLaTuean and tha University of Hawai~i.

Page 3 of 23
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punitive damages, for anvorney's fees and casts, for past and
future earninés in%s. and for bast and furure pedical: expenses,
except as expressly ser forth harein. .
' "chere@ Claims* shall inuiud:. bur. nov be limired to,

claims by for benefics, tivlsp, and/ox cmn;;mzsation
Fursuant to the Apﬁoinnmant Agreemenr da.t.ed Murclh 8, ‘2001 .
:'Appoinnmen'\‘- Agresmpsnc*} or otherwise, excepn as e:cpre.sslg} set
forch herein. "Covered Claims® shall alsa im:lwiu.ull benefits
' ¢nd/or compensation from the Universivy of Hawal~i Poundarien,.
LE any, whathér:_pursumc to the Appointment AgroEment or
ucherwiséa, axcept as expressly ser forth harelin. "ere:;nd
tlaimg® - shall also includs all claims by against the
1INIVERSITY, if any, relating to thar cerrain -pending Echics
Commission cc'qmplaa.nn'.

 “Covered Claims® shall not include any claim for
saymencs by, oY reimbursemencs to : relacing to DR.

pyorocol (discrevionary) funds adminierered by the

Universicty of Hawai~i Foundation. DR. . znd the

Murual Releass, Scttlgmenr. ann lesigmr.:.m Agrzeement for Un.:.vnn:.ty of
Bawvai®i , ve. © ., bercween . . and rhe tniveysicy of Hlm t.

Page 4 of 23
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TINIVERSITY OF HAWAI'I agree thar any dispute relating to the

lmivexrsity of Hawai"i Foundation protocol funds shall be

rresolved by mediation and arbirracion pursuan!: t> paragraph 12

af rhis AGREMT

2- RESCISSION OF NOTICE OF TERMINATION AND
RESTGNATION.

The notice of ctermination issued by th: UNIVERSITY OF
JAWAIT on June 18, 2004, is res;cin@ed, effective Anqust 14,
1004. .DR. . resigns from the posicion of . . ©f the.
1IINIVERSITY OF I{AHAI"I, effecrive August 14, 2304 Effective |
:;ugust'. 14, 2004, DR. . r'a'leaém.s' his cla:.n;, for a venured
Zgenlty posicion as profeasor of rank IS5 in tae Departmanc of
"eran and Regicnal Flamning.

By August 14, 2004, . ‘ shall recurn all
‘INIVERSTITY OF HAWAI™Z property in his, his family's, or their
sossesgion which was acquired while sezvﬁ.ng as . .

agrees not to recain any copies of confidencial or

aropriecary materials -yerurpad.ra the UNIVERSITY.

sutual Releass, s=r:1:1ement and Res:.gnu:ian Agreement foy npiversity of._
Hawai“i . ‘s bmzween . and the Unaversity of Haval®i.

Page 5§ of 23
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releases any and all claims to records, corretpondence, files or’
c.ocumenn; in t'he posse;ssion or cusﬁcdy of the UNIVERSITY OF
FRAWAT I, excepr as get forrh below. . -

By Augusc 14, | 2004,"1:11& UNIVERSITY OF HAWAI™I shal,l .‘
1eturn atl of DR. . .property in its poase:si;n and &
tropy {disk or hnrd copyl of his s-mails and ovher documencs from

his compucey.

" 3. RELFASES.

a. RELEASE. In consideration fcr the
paymants sec fo¥th herxein and n't.he:-: gocd and aliable
aonsideravion set forrh in this AGREEMENT and the NON-TENURED
FACULTY APPOQINTMENT AND RESIGNATION AGREEmT.l. y for
Nhimaelf, and far all persona and/or em:i::i?a 2laiming by h
~hrough o::‘ undex him; relaases UNIVERSITY and any orhexr person
nr entity kpown ox unknown in the world from any and ail Coverwsd

2laims, as defined above, except as get farrh in the Iollowing -

rsayragraph.

Mirual Relaase, Secrlemenc angd Reslgnacion Agreement {or Uaiversicy of '
jawai’L | ., becween . ard the Universszcy of Hawaa™i.

Page 5 of 23
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DR. . agsigns to the UNIVERSITY OF HAWAITI his
righrs and/or claims, if aﬁy, to the Incentive Fund payman'ts set
farch in Paragraph 10 of the Appointment Agresment. Without any
srejudice to the UNIVERSIT!‘dF HAWAI“I's rights and/ox claims,
if any, teo tge Incentive Fund ﬁaymenns as assigred by DR.

, @& againsy the UNIVERSITY, DR. . ' hereinaftgr-
Jalves any -amd all rights and/or claima, if angy, to the
Incencive Fund payments, and releases UNIVERSITY and any other

. serscn or entity known or unkmown in the world from any and all

such <laims-

DR. . represents and warrants tl':qn: he
andexstands and agrees that he is releasing all such cbvered'
claims as against che UNIVERSITY OF HAWAIT. cthe Univezsity of
Rawai“l Foundation, and the Board of Regents of the UNIVERSITY
OF HAWAI™I, in their official aﬁd individual capaciﬂies. and
rhat rhis release exringuishes any and all rights to be;xefits.
virles, or compensation pursuane to the Appeintnent Agreemeant or

any orher communication from the Board of Regents.

Mutusl Releace, Sertlament and Resignation Agreemant for University of
Hawar’y . ®3. . between . . and the Universicy of Hawai“i.

Page 7 of 23
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b. UNIVERSITY CF HAWAII RELIASE. In

consideracion for the novenants and releases ser forth harein
}md other good and valunhln_ conaideracion set forth in this
:.Gmmméu'r and the NON-TENURED FACULTY APPOINTUENT AND
FESIGNATION AGREEMENT, the UNIVERSITY OF HAWA:'I, for itself and
{or all persone and/or enticties claiming hy. through or undex
‘it, releases and any orher person or uncity known or
unknown in the vorld frem any and all Covered Claims, as defined
e;bova." -
A ABSOLUTE EAR.

This AGREEMENT forever and finally :resalves, seccles
'and rerminaces any and all dispures, claims, nlaims of injury,
l.oss, dapage, COBLE, eXpenses aﬂd fees of whaievsy nature, known
ux unknown, in any manner arising, growing ou: of, ccnnected
uith or in any manpney involving, concerning o:r rslaring tao DR.

employment and/or consulrant relavionship wicth the
IINIVERSITY OF HAHAI“I Prior to August 15, 2004, or terminacion

of his employment and/or consultant relacionsghip wich cthe

thirual Release, Sectlement and nea;gnatwn Agreement for lnlversicy of
llawai~z . between . ; and the Unirersicy of Hawai~z.

Page 8 of 23
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INIVERSITY OF HAWAL“I prior to August 15, 20104, and this
IGREFMENT is an absolute bar as to all mactters raleased
hereundey, exceprt as expressly set forrh here:n.

d. ACKNOWLEDGEMENT .

DR. . end the UNIVERSITY QF HAWAITI understand
rhat they may have sufferad injuries or damages Chac are unknown
1o them at i:resen: and thar unkmown complicacions wmay arise in
izhe furure, and both parriee acknowledga char the above-
jentionad consideracion is intended to and do:zs release and
Jischarge any and all claims in regard ro auca unknown and

*uruyre injuries, dawages and/or complicarions.

e. NO JOINT TORTFEASORS OR CD-CBLIGORS.
‘For the consideration set fnrc.h hereir. and :‘.n. the NON-
TENURED FACULTY APPOINTMENT AND RESIGNATION AGREEMENT, DR.
and the ONIVERSITY OF HAWAI'I further wzrrant and agree
that chere are 1o othey persons or exntities rhar have been or
may be adjndicated to be joint torrfeascrs and/cr co-chligors,.

chat they will not raise or pursue any future claims against

Mutual Release, Setctlement and Reaignation Agreement ior Unaversity of
Ruwal®i . , berwesn . Co © and the Umiversicy of Nawai“i.

Page 9 of 23
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" alleged joint vorcfeasors and/oxr co-oﬁligors. and cthar ic is not
neceasary to cbrain Courc ai:proval as to the jood fa;Lth of this
:;eztlement: as provided in Acr 300, Hawai“i Session Laws (2001).
5 the event that DR. . "asserts future zlaims against
ﬂcint tortfeasors or cé-cbligora, this AGREEMINT shall at a
minimum reducs such claim or claims in Ehe amamnt ¢f che
ayments =rh-hereip and in the NON-TENURED FACULTY

WIMENT AR RESIGNATTON AGCRFEMENT, ©or to Che exXventc of the

Aro raca zhara -::-:’: any lisbilivy on the part of the UNIVERSITY. .

joch and the UNIVERSITY OF HAWAI™Y represent and
'~ setrlement is in good faith.

4. INGEHMNIPTCATION.

DR. . agrees Lo indemnify and x:c-' £orever hold
aarwless anﬁ.defend UNIVERSITY and all perscns, enticias or
:rga.uiza.r.':l.an.i: released heréin. from any and all claiﬁu in apy
vay relating To or arising out of his employwent and/or
consultant :f'elationship with the DUNIVERSITY pricy tvo August 1B,

2004, or cermination of his employment and/cxr consulcanc

Mpreual Release, Se.t:'c:x.enwm: and R.!aigmu:icn Aqreement tor Iniversicy aof
Hawaa "L . » Derueen . and the Universicy of Bawal®i.

Page 10 of 23
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relationship with the UNIVERSITY prior te August 15, 2004, made
ur asserced by: (1) any peréon_. encity or organization claiming
by, through or under DR. . 7 and/or (2) any'pnrtnn, enﬁity
ur organizacion seeking feimbﬁrsemen: of colliteral source -
paymencs, 1nclud§.ng withour limitation ne-fault, temporary
disabilicy, workers compensation or ocher wags loss, 'medii::al
2xpense oY substitute servi..ce benefits, and/or payment. or

-:eimbursement of Depar:me'nc of Human Services, Medicare and/or

~J3ocial Security Adminiscracion liens. Such iademnification

includes payment of reasonable atctornmeys’ fees and costs in the

jefense of such macters.

B. RELEASE AND SETTLEMENT PAYMENTS.

In consideration for general release of all
Jovered Claims, and additional covenants contaired herein and in
the NON-TENURED FACULTY APPOINTMENT AND RESIGNATION AGREEMENT,

che following payments shall be made in the manrer set forcth

herein.

Mutual Release, Secctlemenr and Resagnarion Agreement fax Unaveraicy of
Hawal“i . between . ‘ . and the vniversicy of Hawai™i.

Page 11 of 23
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®. The UNIVERSITY OF HAWAI™T shall pay to DR.

a total sum of ONE MILLION FIFTY THOU3IAND AND NO/100

1HOLLARS (§1,050,000.00); and
L. The UNJVERSITY OF HAWAI™I shall pay to the law

2iym of - rhe cortal sum of

‘TWO HUNDRER NINETY THOUSAND AND NO/100 DOLLARS ($280,000.00),
;pursuant ro Act 48, Hawai®i Session Laws (2004). |
_ c. Payment shall be madé within szven (7] calendax
lays of receipt by the UNIVERSITY OF HAWAITI's actorney - |
. Rag.} of copies of chis AGREEME&"I’ and che NoN-
FENURED FACULTY APPOINTMENT AND RESIGNATION ASREEMENT, fully

éxecuned by DR. . and his actoraeys. In ©o avent shall

the checks be negotriaced by DR. . or his artorneys uncil

':igh: days afrer the dace he and his attcrnéys‘hand—dgliver the
fully-execuced copies of this AGREEMENT and the NQN-TENURED
FACULTY APPOINTMENT AND RESIGNATICN AGREEMENT ta the UNIVERSITY

OF HAWAI™1'sS attoarney.

Murual Release, Sevtlement and Resigmation Agreement ifor University of
Rawai"i . . berween . and the University of Hawai“i.

Page 12 of 23
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6. DENTAL OF LIABILITY.

It is further understood and agreed char this
AGREEMENT and the considerarion paid therefor are in no way to

oe construed a3 an admission of liability by che UNIVERSITY OF

JAWAI"I or by DR. , but are to be constried stricrly as a

resolurion of conresrted claims through mediacier,. The parries

acknowledge that berh DR. . and the UNIVERSITY OF HAWAI™I .
have denied and conrinue to deny liability and wrongdeing.

7.  CONFIDENTIAL MATERIALS.

The UNIVERSITY QF HAWAII and DR. . regard and
have allways regarded their mediation efforts to be a '
confidential actempr o resolve a legal dispura in anviecipation
of litigarion over a personnel marter. DR. . and the

UNIVERSITY OF HAWAI'I agree no keep confidential attorney work

product and documents creared for che purpoaes of the mediation,

DR. . orherwise forever

waives his right to confidenrialicty and privecy under internal

DNIVERSITY OF HAWAI™I policies, Bawal“i Revised Startutes

Mutual Release, Sexclement aud Repigpavisn aAgreemeArt for tmiversiry of
Hawal~i . . betwesn . and the Universicy of Hawai™s.

Page 13 of 23
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chaprers 92 and 92F, and the Svate and federal conscitutions,
zox all other information regarding this dispuce.

8. PUBLIC DOCUMENT .

Ic is acknowledged by the UNIVERSITY CF HAWAI™T and
IR. . that this AGREEMENT would be and is considexed a
sublic document, and it is the expectarion of both the
INTVERSITY OF HAWAI'T and PR. . that it will be made
publie upon ica approval. Enth parties hereby wﬁive any
 sbjecrion to privacy under Chaprers 92 or S2F of the Hawaii -
Revised Sctaturtes or otherwise to the public diacloaure of this

AGREEMENT .
5. TAX LIABILITIES OR PAYMENTS AND INDEMNITY.

It is éxpressly understood and agreed thac DR..-
solely beaxs the reéponaibility of all tax liabilicies and/ox
' paymen:s,'it any, including buc not limiced to, loc#l, state,
federal and income or othex taxes (together with any‘apélicnble
interast and penalcies) arising and/or resulring f£rom the

receipt 5f_nhe consideration pursuant vo this AGREEMENT. The

Mutual Relaase, Sertlement and Rasignas::.m Agreement f{or Mmiversity of
Bawai™i . . between . and cthe Universicy of Hawaa“i.

Page 14 of 23
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‘JNIVERSITY OF HAWAI'I and irs counsel have noc given any tax. ‘

advice and assume na tax cbligations hereunder.

10. OLDER WORKERS' ACKNOWLEDGEMENT.

DR, . aﬁknogledges that he has keen advised to
:.'.onsulu vii:ch an acrorney prior to syecuting this AGREW, thatr
ae has in fact been advised by his a\:torne},; in édeciding ro a;g;:ee
o the texms. of this AGRFEMENT, and that he has been given a
.c_-eascmabl;e perinéi of vime wirhin which to consider chia

AGREEMENT. He hag been advised chat this AGREEMENT specifically.

 oyovides for his waiver of righrs and claims arising undar the

Age Discorimination in Emplaymenc Act (“"ADEAY), 239 U.S.C. § 621,

2T seq. Puysuant ro 29 U.S5.C. ¥ 626 (f) (11' (F) (1), he has heen

provided twenry-one (21} daya in which to consider the terms of

. this AGREEMENT and to consulr with his attorney. Pursuant to 29

2.F.R. § 1625.22(e) {6), and as indizated by his separare
signature immediately belaw, DR. . hereby knowingly and
voluntarily waives the twenry-one (21} day pra-execurion

consideration period set forth in 29 U.8.0. § 628 (L) (L) (FX{i}).

Mutual Releas?, Sectiement and Resignacipn Agreement for Oniversicy of
Hawai™y . , between .o and the vniversicy of Hawal’i.

Page 15 of 23
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mexefoys, pursuanc to 28 U.S.C. § 626(£) (1) {t5), DR. .
will have seven {7) days afrey his execurien of cthis AGRFEMENT

t.o revoke the ADEA porticn oﬁ this AGREEMENT. S’ich revocation

;ST be made in writing, sent ‘hy ceppified matl, return réeeipﬁ

requested, to C . Bsqg., . . ,
Honelulu, Hawai“i 96803-2800, and immedianely faxing a copy of
nuch revocation to . E“.si;'.. at |

»f ne revocaticn takes place as specified, this AGREEMENT shall
Y2 in full force and sffect on the dace on vhich t::he revecation '
pericd has expived. If DR, does nort sige this AGREEMENT
vithin rweaty-one (21) days calenday days or revikes this “
jsM"wizhin seven (7]} calendar days of sngning, the
HGREEMENT is null and veid. | o

I, . ., hereby volumcarily waive rhe 21-
day, pre-execurion congideration perioed .for waiver of

my ADEA claimsa:

i ————

— %ﬂ} 29, 2007

Hurual Reloree, Septletment and Regignation Agregment £or Lajversicy af
Lawai™s . baevween . - and the Unrvrersicy of Hawai"i.

Page 16 of 23
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11. GOVERNING LAW, CHOICE OF FORUM.

This AGREEMENT shall be applied. inrterpreted and
sonstrued in accordance with the substantive laws of the Stace
»f Hawai™i, wirthour regaxrd to any choice of law principles. The

parcies agree that the forum for the resecluticn of any dispuces

soncerning any aspect of this AGREEMENT, including buc not

limired to the validity of chis AGREEMENT, rhe inrexpreraticn er
sonsrruction of any of irts rerms, or any a’llegac’l- breach of its

provisions, shall be exclusively in the State of Hawai™i.

12. .FUTURE minwx% IND ARBITRATION.

The .pa:n:.i.es toe chis AGRéEMENT shall firsc artempt te@
regolve any cannroversy. or _x.:laim arising our of or relating to
this AGREEMENT or the breach thevmof rhrough mediaricn, with,

| Esg. as the mediazor, ‘ox- some cther muyrually
agreeable mediator. The costs of the mediation shall be split

equally becween DR. and the UNIVERSITY, and each parcy

shall bear .ics Oor his own atrorneys' fees ané costs.

Mucual Release, Séttlemept and Resignnn:.an Agresment for Univirsity of
Hawai % . . hetween and vthe thiversicy cf Hawai:x.

Page 17 of 23

$0237_3.00C



University-2600

In the svent reso}uniqn is néc chtainad through
ynediarion, the parties shall submit to Dispucs Prevention g
:1esolu:ior}. Ine. {"DPR"), their conrraversy or claim for
. anfidentiaJ.arblcratlon under DPR's rules. Tudgment updﬁ tle
award rendered by che DFR arhinrator ray be entered,-under seal
if so accepted, in any court having jurisdiction cheveof. - Tpe
sost of such azbirrator shall be borpme by the losing party and
in such propottions as the arbitravor shall dzcermine, including
:reasonable ArTorneyat fe‘!as and casts incurred, as well ;'s 'aﬁy' .

Jamagas proven. -

12. ENTIRE AGREEMENT.

C This AGREEMENT and rhe NON-TENUREN FACULTY APPOINTMENT
AND .R.ESIGNATIDN AGREEMENT supersede any and all prio*{ or ;
rontemporaneous oral‘ discussions, oral agreements, oral
represencarions, and oral warrancies. The cerms of this .

AGREEMENT are concractual and not mere reciral.

(hatual Release, Sevtlemenr and R,esigna:mn Agreemaat o University of
Hawai™d . becvesn . and cha Uairersaity of Hawaa™a.

Page 1.8 of 23 .
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14. SURVIVAL OF PROVISIONS.

If any provizion heraof oy the applicsricn ﬁhnre;:! to
any person of circumstance shall to @y extent ke invalid or
menforcea}nle, Tthe remainmg i:ravisiuns hereof, or t:h.e-
applicarion o-f such provisit'm ro persons or circumstances arher
“han those &35 TO ;sh:l.ch it i invalid or unanfsrceabla, sha).l- not
‘e affected Chereby.

15. WRAIVER OF BREACH.

The waiver of the breach of any provision of this’

AGREEMENT shall nor operate or be construed at a waiver of any

.ubsequent brsach.
16. INTERPRETATION OF TERMS.

As used in chis AGREEMENT, .x:he masciline shali. tacluda
vhe feminine and vic;-versa, che singular shall 'incluan .thB
1,11;:;1 and the pluzal shall include tha singullar, as the concext
1ay require. The terms of rhis AGREEMENT have bszen negm::.ar:ed
at arm's lengcth among sophisticared parties rupresented by

counsel. As a result, the rule of “interpyetiition against the

w'.:ual gmlmase, Sertlament and Resigna::.un agreement Lo Universicy of
tawai"y . . berwsen . . ‘ and tha Dnaversicy of Hawal™a.

Page 13 of 23
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draftsman~ shall not apply in any dispute over interpretation of

che terms of this AGREEMENT.

17. AC‘MOHLEDGEB_!ENTS AND WARRANTIES.

DR. acknnwiedges, repressncs &nd warrants that
'ue is the sole legal owner and holder of all claims and rights
neraby releassd, and that no court approvals will be necessary
£o make the terms of this AGREEMENT binding upon him. IR.

! acknowledgers cthat the cerms of cthis AGREEMENT have been
read,.thlt its provisions avre fully understoed and are binding
Jjpon his successors and aszigns, thac it has been approved by
mis counsel, and thar it has heepn duly signed by him as an act
of free will and daeed.

l8. NON-INDUCEMENT.

Each party to rhis AGREENENT acknowlecdliges tharc no
éromise, agreement, fact or opinion nor exprassed herein has
peen made bV or to them te induce this AGREENENT and rthis

AGREEMENT has been validly authorized and conscituces a legally

pinding and enforceable cbligarion.

sutyal Release, Santlemsnt and Resignation Agreement for Mmiversity of
Jawai™a barween ' and the University of Hawaz“i.

Page 20 of 23
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18. ATTORNEYS! FERS AND COSTS.

Each parcy te this AGREEMENT shall bear its or his own
atrorneys’ fees and coscs incurred, excei::: ae pzévided in this
| \GREEMENT . ' |

20. CAPTIONS.

In this AGREEMENT, the captions or neadings of
-saragraphs are inserted 'for convenienca, refarence, md
idencificarion pux:puﬁes oﬁly, and shall neither contrpl, define,
limit nor affect any provision of this AGREEMENT.

2L. AMENDMENTS,

C' Thi: AGREEMENT shall ﬁm: be air‘:ered, anended or
modified or ocherwise changed in any respect, or paft:l.,apla::
whartseever, excepn:- py a wricing -dul_l.y execured by all ;éirzias ca
chis AGREEMENT. The parries acknowledge and agree thag chey
wil]l make ne claim that this AGREEMENT has heen orailg} alrared

or modified in any respect 'wha.t:soever.

Hucual Releage. Sel:tlament and Resigna.r.:.on Agreamenr for (mivexsicy of
‘lawai"i , bertween - and che Universiity of HaWai™i.
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22. COUNTERPARTS,

The parries to this AGRERMENT agree cthat this
AGREEMENT may bhe execured in any number of commterparts, and
3aid councexparts may be trausmitred by facsiniles, each of -

-Jhich taken z:éga:her will constiture ona _and che same dooumen:.

Iﬁatad:ﬁ' I | "‘;"L :

ArvenUED AS TO_FORN-AND coxhn |

Juted: _//ﬁ:]/ﬂl
: 7 / :

furpal Releaze, Settlamsnt «nd Resigoacica Agreement £or Universiny of
Jawai~1 between .. .. and che Universaty of Hawai“i.

Pagle 22 of 23 7
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THE UNIVERSITY OF HAWAI™T

JBY: . y ) 7

Ite:

Dated: 7—-&7’3&

. APFROVED AS ‘TO FORM AND CONTENT.

(:j\ ‘THE UNIVERSITY OF HAWAIT
Jacad: 7 A4 17/'

Murual Release, Setrlsmenrt and Resignarion Agzeement for University of
Fawal~i becween ' and che Universicy of Havai~i.

Page 23 of 23
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NON-TENURED FACULTY APPOINTMENT AND RESIGNATION AGREEMENT

THIS NON-TENURED FACULTY APPOINTMENT AND RESIGNATTION

AGREEMENT (“AGREEMENT*) is entered inco berwgen

{"DPR. ' M) and THE UNIVERSITY OF HAWAT I (“UNIVERSITY”").

‘The effective date of this AGREENENT is Sacyrday, August l4&,

2004,
WHEREAS,. following mediatien, the UNIVERSITY and DR.
é wish to resolve and serrle any and all claims arising
suc af DR. ' employment as ~ .and/or as '

sonsultant to the UNIVERSITY, and have agreed ta execute both
chis AGREEMENT and the MUTUAL RELEASE, SETTLEMENT AND
RESIGNATION AGREEMENT FOR UNIVERS_IIT OF HAWAI™I in
order to resolve andlsettle all such claims;

NOW THEREFORE, it is agreed by aund between the

ONIVERSITY and DR. . as follows:

1. A?POIN‘H‘IENT AS NON-TENURER PRCFESSOR.

Effective August 14, 2004, DR. shall be
appoin:ed,aﬁ a non-tenured, 1l-month Researcker (RSM11) ia the
Department of Urban and Regional Plaaning. IR. shall be
paid an apnual sa._lary of ONE HUNDRED TWENTY £IVE THOUSAND AND

NO/100 DOLLARS ($125,000.00), subjecr to collective bargaining

increases.

$0233_1.D0C
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During the period from Augusrc 14, 2004, through hugus't
" shall be assigned to a special pmjeét to’

and tha -

14, 2006, DR. .
se¢ mucually agreed upon by and berween DR. .
“hancellor of the University of Hawai'i Manoa campus. Tha
JNIVERSITY waives the restrictions ser forth in Axricle IIZ,
Pa.ra.ﬁraph B of that cercain Agreemenc dated 24 April 2003 by and
setween the State of Hawai“i, the Board of Regercs, and ﬁh;
Iniversity of Hawai®i Professional Assembly {(rapxril Agreement"),
co the extent the April Agreement is applicable. VDR. 3 “is
deemed gualified for a waiver as provided for ir Axticle VI,
paragraph A{8) of the April Agresment. .

a)  BENEFITS WHILE NON-TENURED FROFESSCR.

DR. . shall be entitled to GEIEESERlBEIEIEE

accordad to UNIVERSITY pon-cenured faculty, includiang an annual
:ne—moﬂ:h off-dury pericd in lieu cof vacarion leave. To the

sxvenr permirted under law, DR. . may waive co\r&ra.ge or

epriclement. Notwichstanding anyching hereinabove to the

2

conerary, cthe UNIVERSITY is not obligated to supply DR. .

Non-Teaured Appointmenc and Resignarion Agreement betveen
che Mniversicy of Hawsai™i.

Page.z of 21
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with an office and/or administrarive support during cthe period

of his non-tenured faculry positien.

'b)  ADHERENCE TO RULES, POLICIES, AND STANDARDS
OF CONDUCT. - '

DR. . shall adhere te all rules. policies, and
standards of conduct applicable to non-tenured Zaculty at the
UNIVERSITY, except as set forth in Paragraph 1. above. The
rules, 'po'liCies, and standards of conduct shall include, but not
Ee limited ﬁn. rhe Board of Regant.s' Policien and the .

Administracive. Procedures.

c)  EARLY TERMINATION.

DR. . may voluntarily resign or terminats his
non-tenured faculry appoincment by providing a foxmal nq:ice of -
resigna:iéﬁ 'oi' termination. If the resignat:on or rerminaticn
is eff-ec:i\re prior to August 14, 2006, shall not he
compensated or owed any monies orher than chac which he has

already collected, and the UNIVERSITY shall have no cbligatien

to compensate him furcher.

Nen-Tenured Appoincmenc and Resignation Agreement betseen .
che Unaversicy of Hawai™i.

Page 3 of 21
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2. RESIGNATION AS NON-TENURED PROFESSOR.

DR. . 'resignﬁ his non-tenured f&culty,position:
ac the UNIVERSITY, said resignacion to be efﬁacﬁivé at the close
of busiﬁass on Rugust 14, 2066. Ar the close of business on
August 14, 2005; without furcher noﬁice tG-DR.. ' " ;hé
UNIVERSITY shall rermindte his appointment ax non-tepured
fac‘ul.c.y' .am_i remove him from payzoll, chus ending all empl:oy.me'nn
and/ar consulrant .rclar.s.onshipa between cthe UNIVERSITY and DR.

3. LIFE INSURANCE.

The UNIVERSITY shall make periodic premium pamnﬁs,

for that cerctain whole life insurance

policy (Policy No. {"LfP,oli y*), and only thar Policy,
. 22{J>
uncil DR. . reaches age 65, under the =onditiom thar, in

the event deach bensfit payments are to be mide or the cash
value of the policy is otherwise surrendexed at anmy t:iirin, he -
UNIVERSITY shall first be reimbursed all aof irs expenses in

maincaining the Policy, such as the aggregate rocal pﬁemium the

Non-Tepured Appoinement and Resigoation Agreemsnt betwasn
che University of Hawai~:.

Page 4 of 21
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UNIVERSITY has paid since July 1, 2001:, befor: any paymsnct is

nade to the designated beneficiary of the Policy. The

IINIVERSITY understands thac its right ro recoser its expenses is

isubordinare to ! ¥ight to yecover irs respective

IINPERBRE . DR. . shall be responsible for notifying

(nsuranoe Compa.ny' of the aforementioned paymeir azrangement, for
aomplering the necessary documentation to regiive
[nsurance COmpany to pay the UNIVERSITY pursuapnt to cthe

aforemencioned payment arrangemenr, and foxr providing the

INIVERSITY with copies of the notice to and/ax

iocumehtacicm requiring ‘Insurance Company ta pay the

INIVERSITY pursuant to the afarementioned payment arrangsment;

in the svent DR. . fails to so notify Insurarce

- Jompany o¥ complate sai,i documencarion, the TONIVERSITY will be

anritled £o recover from DR. . or his escete, all of aits

gxpenses in maintaining the Poljcy, plus inverxest and atcorneys'

feca and cosks.

Nompe-Tanured Appointment and Resiguarion Agreement hebuieen . and

rhe Upiversity of Hawax'™s,

Page 5 of 21
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4. GENERAL RELEASE.

In consideracion for the aforemencioned payments and -

other good and valuable Conaiﬂ.aratir:m ser forcth in chis

-AGREEMEN’I‘ and the MUTU'AI- RELEASE, SE’I'.I‘LEMEHT AND RESIGNATION

AGREEMENT FOR UNIVERSITY OF HAWAI'I PRESIDENY. DR. . , fox
himaelf, and for all perscme and/or e.m:'itiea claiming by, .
through or under him, agrees to the r&lease_ ff al'i "‘co_va're'd
Claims" aga;‘f.ns!: averyone ij:x the world relating o or a';r:l.sing out
of his employment and/oy consulvtant yelacionship with the
uﬁ:vgaszw prier to 2ugust 15, 2004, or texrminarion of his
employment and/oxr consultant re.alatinnship with the UNTVERSITY
prior to August 1S5, 2004, as ser forrh fully in the MUTUAL
RELEASE, SETTLEMENT 2ND RESTGNATION AGREEMENT FOR UNIVERSITY OF
HAWAIL"I . (';Release"l, and thar Relsase by BR. . l
i8 heyeby inecorporated hy x'efe:.:anea. -

5. NG JOINT TORTFEASORS OF CO-ORLIGIRS.

For the considerarion ser forth abnus, DR. .

further warrants and agrees that there are no other persens or

’

Nog-Tenuyed Appointment and Resignation Agreéement betieen
tha tniversity of Hawal“i.

Page 5 of 21 7 ‘/'L‘a
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antities that have been or may he adjudicacted to be joint

oxrtfeagsors and/or co-obligors, that DR. . will not raise’

ar pursue any fucure claims against alleged jsim;. coxtfeasors
and/oy co-obligors, and thav it is not necessary to obtain Court
approval as ro the good fairh of this secrlement as p:.;nv:ided ':I.n
por 300, Hawai™{ Sassion Laws (2001). Ia the sventc ?:hat DR.

t asserts furure claims agaminst joint tortfeasora oy ea-

obligors'. this AGREEMENT shall ac a minimum yeducs such claim or

claims of DR. . in the amount of the atove menticned -

considerarion or te the extent of the pro vata ihare of any

liabilicy on the part che UNIVERSITY or any persy released by

the Release; porsover, DR. . representdy and warrants tharc

chig setclement is in good fairh.

6. INDEMNIFICATION.

PR. , agrems ro indemnify and to forever hold
harmless and defend rhe UNIVERSITY and all parsans, encities or
organizarions released by the Releases, from any and all claims

in any way relaving te or arising out of his employmenc and/or

Nen-Tenured Appointment and Resiguation Agrsament berweead . and

che Uaiversicy of Hawai“i.

Page. 7 of 21 +
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sengulcant relationship wich ths UNIVERSITY pridx ©o August 1§,

2004, or termination of his employment and/ox consultant
celacionship with the UNIVERSITY prior to August 15, 2004, made
ax asserred by: (1) any perscn, entity or.organization claiming
W; through or undar DR, . | i and/or (2) aay pez:son. ém:it:y
or organizarion seeking rl.'.iml:;uraement of. collm:efal Bourcy
saymencs, including withour limiracion no-faulr, ne@rafy
disabilicy, workera compansacicn or echer wage loss, medical
sxpense OF substirture service banefics, and/ox paymem.:.'c":r
reimbursemenct of Deparcment n.f_.Human Sexvices, Medicare and/oyv
Soafal Security Adminiscrarnion lisns. Such indemificatien
includea paymenrt of reasonable actorneys’ fees and costs in the

defense of such marrers.

7. DENIAL OF LTARILITY.

It is fuxcther underatocd and agreed rthac vhis
AGREEMENT and che considerarion paid therefox ayre in no way no
be construed as an admiasion of liabiliry by the UNIVERSITY or

by DR. but are to be construed scriccly as a resolurion

Non-Tepured Appointment and Resigeation Agreement hetmeﬂ
the unive:sit:y of Hawai“),
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of concested claimy through mediation. The parties acknowledge
shar horh DR. . and the UNIVERSITY have denied and

sontinue to deny liabilirty and wrengdning.

8. AGREEMENT NOT TQ AFBLY.

While éewing in ﬁ:_ts non-tennred faculcy posiciem, DR.
! _ghali nor apply foxr or knowingly allew hiwmself cvo he
considered .fur a change in cenura gcatus ox ;n sppeinrment To a

Aifferent department or position. Afrer August 14, 2006, DR.

i shall nor apply foy any employmenc ox cc:nsult:iﬁ’g

relarionahip with the UNIVERSITY.

In the evenr DR. . _ breachas (eiuhef
sntencionally or inadvertently) the prohibicions conrained in
che preceding paragraph, the UNIVERSITY shall be encicled,
wirthour incurring any legal lia.bili;t:y therefcr, o reject,
withour cause, any applicacion(s) for change in Tenure scatus or
an app;:innment. ta & differanr deparcment or posirion, and/ox to
rescind, without cause, any nfﬁr of change in tenure status or

an appointment to a differear department oy posicion mada To DR.

Nen-Tepured Appointment and Rasignation Agreement batveen .
rhe Unpversity of Hawai“i.
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, and/or to nullify, without cause, any such change in
5:atu# or appointment vo § different departmmnt or posivion; DR.

agrees thar any such rejection and/on rascission and/ox
amllificavion by nhe'UNIVEﬁSITY shall not copsgirute illegairor
improper retaliarion and/or discrimination against DR. .
under.Haw. Rev, Srac. § 378-62 and/or mimilar foderal, sracte,
county oY yunieipal civil rights laws, and/or violatien of &ny )
other federal, state, county or municipal constirucion, statute,
regulacion, cantractual cbligarien and/or public policy bue
shall, insread, be deemed & proper, legal and legitimare

-

exsrcige of coptractual rights undex the terms of this

AGREEMENT . agreeg rthat any such rejection and/or
resoisaien and/or nullificarion shall nor consticure breach of
ﬁhe collective bargaining agreement between the UNIVERSITY OF

BAWAI"I and the Universiry of Hawai“i Profesusiongl Assembly

further agrees thac he shall not file any

grievance under the CBA, or permit any grievince to be £ilad on

Non~Tanuzed Appaintment and Rasignation Agresment betuesrs
che Upiversity of Hawal®i. ’

Page 10 of 21
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nis behalf, regarding any such rejection and/or rescizsion

and/or nullificatian.

3. CONFIDENTIAL MATERTALS.

The UNIVERSITY and DR. . regard and have always
regarded their mediation efforts :é be a confidential actempt to
resolve a legal dispute in anti:ipatioﬁ of licication over a
. peysonnel macter. DR. and the UNIVERSITY agrue't§ keep
"confidential accorney work product and documents cyeated for the

suxposes of cthe pediation, te the extens allowad.?y inw; Dr.

. otherwise foraver waives his righr te ccafidentialicy
and privacy under internal UNIVERSITY OF BAWAI™I policies,
gawai™i Revised Scarures Chaprers 92 and 92F, ard the State and

federal constitucrions, for all other informatiorn regarding this

iisputa.:

"'10. PUBLIC DOCUMENT.

It is acknowledged by the UNIVERSITY and DR. .

that this AGREEMENT would be and is considered a public

documenc, and it is the expsctarion of bocrh the UNIVERSITY and

fon-Tenured Eppoincment and Resignation Agreement between . and

the tiniversity of Hawai“i.

Page 11 of 21 7/ _
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OR. that it will be made public upon ite approval. Both
éarcies hexeby waive any cbjectien ro privacy urder Chaprers 32
and 92F of the Hawai“i Revised Staruces or otherwise to the
sublie digclosure of this AGREEMENT. |

11. TAX LIABILITIES OR PAYMENTS.

It is expressly understoed and agreed that DR.

solely bears the responsibilirty of all tax liabilicies
and/oy paymeurs, if any, incelnding buc not limited ro, local,
scare, federal and income or other raxes (rogercher witﬁ.any
applicable interest and penalties) arising and/or resulring from
che receipt of the consiéeracion pursuant to this AGREEMENT. |
The UNIVERSITY has nor given any tax advice and assumes no nax
shligaciona hereundey.

12.. OLDER WORKXERS' ACKNOWLEDGEMENT.

DR, acknowledges that he has keen advised to
~ensult with An actorney prior to execucing chis AGREEMENT, that
ae has in fact been advised by his atrorney in ceciding to agrae

to the texms of chis AGREEMENT, and that he has been given a

Jon-~Tenured Agpoincment and Resignacion Agrecment berween
che University of Hawai“i,

Page 12 ©of 21
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reasonable period of time wirhin whicil to consider this
AGREPMENT. He has been advised thar this AGEEEMENT specifically
provides £or his waiver of rights and claims arasing under che
Age Discriminaciop in Elnploymsnt Act {"ADEA"}, ¥4 W.S.C. § 621,
=L seq. Pursua.m: To 29 U.8.C. & 826{Ef) (1) (P) (i}, he has baen
pro';rided cwenty-one (21} days in which to consider tha terms ;:f

this AGREEMENT and to consulr with his attormey. Pursuanc to 28

C-F.R, § 1625.22(e) {6), and as indicated by his separate .

- signarure immediarely below, DR. hereby knowingly and '

voluncarily weives the twenty-cmes (21) day pre-execucion

considerarion period ser forth in 28 U.S.C. § E626(f) (1) {F) (i) .

Therafors, pursuant te 29 U.S.C. § 626 (£) (1) (G), DR.

will have seven (7) days afrer his execurion of this AGREEMENT

to reveke Che ADEA porvion of this AGREEMENT. Such revocarion

must ba made in writing, sent by cerrified mail, return receipt

requested, to ., Eag.. . . . .

Hemolulu, Hawai~i 96803-2800, and immediately faxing a copy of

such revoecarion to , Esq., at . .

Ron-Tepured APpolnthent and Resignacion Agreement betveen .
rha Umiversity of Hawai“i. -
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If neo revocabi;m takes place ag gpecified, tlis AGRFEMENT shall
pe in full force and effect on che date on wkich the revocation.
pericd has eXpired. If DR. . do2s not aigr.; this AGREEMENT
within cwenry-cne (21) days ciiendar days or revokes thisg
AGREEMENT within seven {7} cglen’dar days of sigm.ng.- the

ACREEMENT i2 null and vold.

I, hereby voluntarily waive .che 21=
day, pré-executian consideration pariod for waiver of

my ADEA claima:

L-ua..:?-

C‘ : L Date:

13. GOVERNING LaW, CHOICE OF FORIM.

This AGREEm shall be a;;pliad, incs:pre:.nd and
' sonatrued in accordance with the subsranvive laws of the Stare
of Hawai"i, withour regard ve any choice of law primipl-e:. The
-sarmies agree thar the forum for the yesolurian of any disputes

soncerning any aspact of this AGREEMENT, inclading but not

loa-Tenured Appoincment and Resignation Agreement bDetwien .
“:ne Umiversivy of Haway™i,
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-

Limited to che validicty of this AGREFMENT, ths interpratacion ox.
" zonecruction of any of ivs terms, or any allezyed breach of ics

" provisions, shall be exclusively in the Stave of Hawai“i,

14, FUTURR MEDIATION AND ARBITRATION.
The parties to this AGREEMENT shali first atrtempt to
. resolve any controversy oY claim arising" ocuc of oxr relacing to
1his AGREEMENT or.uhe breach x:h.erlaof‘ chrough. 1udiaﬁion, ‘with
Esg. as the mediatoy, -or some o,her nmtually
agreeablu med:.at:or. The coscs of tha mediation shall be aplic
C.: . equally between DR. ! and rha UNIVERSITY, and each party
tthall .be_ar its or his own atrorneys' fees and cosce.

X In. the event rescluriom is not opra.ned through
riediation, the parcias shall submit o Dispute Pcaventicn. &
Fesalutian, Inc. (*DPR*), their CONCTYOVAYSY O clainm for
confidential arbicration under DPR's rules. Judjment upon the
zwaxd rendered by the DPR arbitrater may be eiu:ered,'. under seal
if so accep'l:-ed, in any court having jurisdict.on thereof. The

cvost of such arbitrator shall be borne by the losing party anrd

Fon-Tehured AppoinThment and Resignation Ag—.reamam: berween and
the Universicy of muu i.

C*‘ ‘ Page 15 of 21 7 ~
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in such proporyrions as the arbitrator shall detemmine, ineluding

ireasonable attornays' fees and coats incurred, as well as any

1iamgges proven.

1B. _ENTIRE AGREEMENT.

This AGREEMENT and tha WUTUAL RELEASE, SETTLEMENT AND
RESIGNATION AGREEMENT FOR UNIVERSITY OF HAWAI'TI
nupexsede any and all prier ox contemporansoul oral diaclis':;ima.
sral agreements, oral represencations, and owal warvanries, The
iexms of this AGREEMENT are contractual and not mere ra'c'::;.:ai!..'

16. SURVIVAL OF PROVISIONS.

If any provision here.af or the application thersof to -
uny persen or circumstance shall to any axtem: be invalid ox
1meﬁforceah1_2. the remaining provisions heres:, or the .
application of such .prmris.i.on To persons oy c:ircufnsrances other

t:han thoge ag to which it is invalid oy unenforc=able, shall nct

e affecced chereby.

L3

}Jep=Tanured Appointwent and Resigparion Agreement beTwoen
the Universiky of Hawai~il.
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17. WAIVER OF BREACH.

The waiver by the UNIVERRITY of che: breach of any
provisien of this AGRREMENT Dy DR. stal. not operate oy

" pe conscrued as a waiver of any subsequent breach by DR. .

18. INTERDRETATION OF TERMS.
As used in this AGREEMENT, the masculine shzll include
che feminine and vice-versa, the singular shall include tha
plural and the plural ghall i:;xclude the singular, as the ;on:n'x':.
nay require. The cexms m‘.. this AGREEMENT bave heen negotiated
C ar arm’s length among sophisticaced parties represenced by
'_:.-ounsel. As a resulr, the rule of “interprecacion against the
drafersman~ shall net apply. in apy dispute over interprsracien of
che tarma nf‘t.hia AGREFMENT .

19. ACKNOWLEDGEMENTS AND_WARRANTIES.

DR. ! acknowledges, represents and warrancs that
1# ia the sole legal owner and holder of all slaims and righcs

iereby released, and that no court approvals will be necessary

Hon-Tenured Appointnant and Resignation Agreemspt berwsen
-:he Imiversicy of Hawal“a.
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.0 make the rexms of this AGREEMENT binding wpon him. DR.

acknowledges rhat the terxms of this ASREEMENT have been’
iread, thar its provisions are fully understooi ar;d are binding
'upon his guccesaors and assigﬁs, chat it has been approvéd by
his counsel, and that ic has heen duly signed by him as an act
of free will and deed.

| The UNIVERSITY expressly makes no‘r.sprss_en:ntidm‘s or
varranties regarding wherther or not DR. is enritled
under chis AGREEMENT to participare in or recieive Ibenef‘ir.s from:
the Employees® Rerirement Sysl:ém.

20. NON-INDUCEMENT.

Fach parry to this AGREEMENT acknow.edzes ':ht..t: no
premise, agreemem':h. fact or opinicn net exprensed herein. has
heen made by oX to them £o induce this AGREEMENT and this
2.CREEMENT ha® baen validly aurhorized and conutitures a. legally '

' bhinding and enforceable cpligacion.

rem-Tennred 2ppointmant and Resignacion Agracment bazween .
the Dniversicy of Hawai'i.
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23.. ATTORNEYS' FEES AND COSTS.

Each party ro thiz AGREEMENT shall bear izs or his owa
accorneys! £eeg and coses incurred, exceprt as px:;vided in the
JUTUAL RELEASE, SETTLEMENT AND RESYGNATION AGREEMENT.

22. CAPTIONS.

In this AGREEM_EN‘I‘. the captions or :aeadi;:gs of
paragrapﬁs are insarved for convenience, reference, and
dearificarion purposes ouly, and shall neithsy contryol, define,
‘.imit nor affecc any provision of this AGREEMINT. -

23. AMENDMENTS. '

This AGREEMENT shall not be alrered, amended oxr
modified ox otherwise changed in any xespecc, or parcticulax
whatscever, except by a writing duly.exe;:utecl bv all parcies to
this AGREEMENT. The parties acknowledge and agree that chey
will make no ‘claim chat chis ACREEMENT has bean orai'ly alt:ere'd

‘or medified in any respect whatscever.

- -

lian-Tenured Appaintment and Resagnation Agreement batwien Co and
1.he vniversicy of Rawai~i.
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24. COUNTERPARTS.

The parties ro this AGREEMENT agres rthat chis
RGREEMENT may be executed in any mumber of ccuntexparts, and
azid counrcerparts may be transmirved by facsimiles, each of

shich vaken together will constirute one and the sams document.

APPROVER A5 TO, HOBM AND (PNTENT:

Dated: ' Z/d7/ﬁ7 i
/7

jon-Tengured Appoincpent and Resignation Agreement bepwi:En . . and
the Universiry of Bawai™i,
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THE UNIVERSITY OF HAWAI™I
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Dated Mﬂ% _

ADPPROVED AS TO FORM AND CONTRNT .

_THE UNIVERSITY QF HAWAI"I
Di.l:.l.;d= 7A7 0?’ .
Non-~Tenured AFpointment aid Resignatian Agreement bhatvesn and
the Univermizy of Hawayr“s.
Page 21 of 21
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MUTUAL SETTLEMENT AND RELEASE AGREEMENT

This MUTUAL SETTLEMENT AND RELEASE AGREEMENT ("Agreement") is
entered into on January 8, 2008 ("Effective Date"), by and between—
—and the UNIVERSITY OF HAWAI'I ("University"), collectively referred to as the
"Parties", in full and complete resolution of any and all claims arising out of a certain
Adppointment Agreement dated August 31, 2005 by and between __ancl the University
and the employment of -by the University as of the Effective Date relating to the
matters set forth herein.

RECITALS

WHEREAS, on August 31, 2005, the Parties entered into an "Appointment Agreement”
which set forth the mutual promises and agreements between the Parties related 1to-
appointment as Athletics Director at the University of Hawai'i at Manoa; and

WHEREAS, the Appointment Agreement was for a term of five (5) years, commencing
on August I, 2005 and concluding on the close of business on July 31, 2010; and

WHEREAS, the Parties now mutually agree to the University's termination of the
Appointment Agreement, without cause, pursuant to Paragraph 7 of the Appointment
Agreement;
and

NOW, THEREFORE, in accordance with the preceding recitals and in consideration of
the agreements and representations set forth in this Agreement, the Parties agree as follows:

AGREEMENTS

1. Consideration. Pursuant to the terms contained in Paragraph 7 of the Appointment

Agreement, University will pay-he sum of THREE HUNDRED TWELVE

Mutual Settlement And Release By And Betwec_And The University Of Hawai'i
Page | of 4
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THOUSAND FIVE HUNDRED and TEN DOLLARS ($312,510). The Parties agree that for
purposes of "written notice" under Paragraph 7 of the Appointment Agreement, such notice was
provided to -n January 8, 2008. -will continue to be entitled to benefits
during the 90-day-notice-period and will receive all earned benefits under Hawai'i state law.
2 Release. _for himself and for all persons and/or entities claiming by, through
or under him, agree to a release of any and all past, present, and future claims of any kind against
the University, as well as any claims of any kind by—against University's past,
present, and future administrators, regents, officers and employees, which relate in any way to
any acts or omissions that occurred during the time of-mploymcnt at the
University. The released claims include, but are not limited to any State or Federal claims,
charges, demands and causes of action of any kind, tort claims of any nature or kind whatsoever
for personal injuries, emotional distress, mental stress or other emotional or mental injury;
defamation, libel, slander or damage or injury to reputation; promissory estoppel, interference
with existing or prospective economic and/or contractual advantage; and all other claims of any
nature, whether common law, statutory or equitable, and/or claims for attorneys' fees and costs,
cknowledges that he has twenty-one (21) days to review and consider this Release,
which waives his rights and claims under the Age Discrimination in Employment Act (“ADEA”)
(29 U.S.C. § 621, et seq.). _acknowledges that he has seven (7) days from the date of
execution of this Agreement to rescind the portion of this Agreement relating to the ADEA by
giving notice to legal counsel for the University identified below. If so rescinded, only -
-ADEA claims are preserved and all other portions of this Agreement remain valid and
enforceable except that the settlement amount for Employee shall be reduced by fifty percent

(50%).

Mutual Settlement And Release By And Between [N And The University Of Hawai'i
Page 2 of 4
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3 Confidentiality. The Parties agree to waive any request of the other to keep this
Agreement and its texms confidential, and therefore may be disclosed if réquested by a third-
party. -pecifically agrees that he waives his right to privacy as to this Agreement
and its terms. '

4, Non-Disparagement. The Parties agree that they shall not make disparaging or negative
remarks about the other. As to the University, this provision applies to its current and future
administrators, regents and officers. All Parties are free to make truthful statements if compelled
by law or court order to do so or in the context of attorney-client communications. Nothing
contained herein shall prohibit the Parties from testifying at any hearing, deposition, or frial
pursuant to subpoena or from providing documents pursuant {o subpoena or as part of an official,
administrative investigation when requested by the investigator where such information is
relevant.

5. Attorneys' Fees and Costs. The Parties agree to waive any past or future claims for

attorney's fees and costs related to the matters herein, and bear ail of their own attorney's fees
and costs, This understanding and agreement is a material part of this Agreement,

6. Governing Law,. Choice of Forum. This Agreement shall be applied, interpreted and

consttued in accordance with the substantive laws of the State of Hawai'i, and the forum for the
resolution of any disputes concerning any aspect of this Agreement, including but not limited to
the validity of this Agreement, the interpretation or construction of any of its terms or any
alleged breach of its provisions, shall be exclusively in the State of Hawai'i,

7. Counterparts. This Agreement may be executed in two or more counterparts, and when

al] counterparts have been executed, each counterpart shall be considered an original, but all

Mutua) Settlement And Release By And Between [JJ I ¢ toe university of Hawari
Page 3 of 4
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counterparts shall constifute one and the same document, and in making proof of this Agreement,
it shall not be necessary to prove or account for more than one such counterpart,
8. Consultation with Attorneys. The parties have carefully read and fully understand all of
the provisions and effects of this Agreement, and have thoroughly discussed all aspects of this
Agreement with their respective counsel. _has voluntarily entered into this Settlement
Agreement and Release of All Claims; and neither the University, nor its agents, representatives
or attorneys, have made any representations concerning the terms or effects of this Agreement
other than those contained herein.
9, Entire Agreement. This Agreement contains the entire agreement of the Parties and
supersedes any and all prior or contemporaneous discussions, agreements, representations, and
warranties, The terms of this Agreement are contractual and not a mere recital. The terms of
this Agreement have been negotiated and for purposes of construction or interpretation, no Party
shall be deemed to have been its author or drafter. If any of the provisions of this Agreement are
declared invalid by a Court or government agency of competent jurisdiction, the remaining
portions of the Agreement shall not be affected thereby and shall be enforceable,

IN Wlms WHEREOF, the Parties hereto have executed or caused this Agreement to

be executed by their duly authorized representative, below, effective as of the Effective Date.

_@AM‘; DATE: -’/2 5'_‘/oa
DAVID MCCLAIN

PRESIDENT
UNIVERSITY OF HAWAT']

DATE: _(~>§-08

Mutual Settlement And Release By And Betwur.-nd The University Of Hewsi'i
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RELEASE AGREEMENT

This RELEASE AGREEMENT ("Agreement") is entered into on February 12, 2008
("Effective Date), by and between [N - d the
UNIVERSITY OF HAWAT'l and the UNIVERSITY OF HAWAI‘I at MANOA (herein
collectively referred to as "University"), collectively referred to as the "Parties”, in full and
complete resolution of any and all claims arising out of a certain Employment Agreement
entered into on January 17, 2003 and effective as of May 1, 2002 and a certain Employment
Agreement made and entered into on July 19, 2005, by and between- and the
University, and the employment of Bl by the University, as of the dates described
above and relating to the matters set forth herein.

RECITALS

WHEREAS, on January 17, 2003, the Parties entered into an "Employment Agreement”
deemed effective as of May 1, 2002, which set forth the mutual promises and agreements
between the Parties related to || il 2ppointment as coach of its men’s basketball team at
the University of Hawai'i at Manoa; and

WHEREAS, the Employment Agreement entered into on January 17, 2003 and effective
as of May 1, 2002,. was for a term of three (3) years, commencing on May 1, 2002 and
terminating on April 30, 2005; and

WHEREAS, on July 19, 2005, the Parties entered into an "Employment Agreement”
which set forth the mutual promises and agreements between the Parties related to | N
appointment as coach of its men’s basketball team at the University of Hawai'i at Manoa; and

WHEREAS, the July 19, 2005 Employment Agreement was for a term of two (2) years,
commencing on May 1, 2005 and ending on April 30, 2007; and

Release Agreement By And Between [N /. nd The University Of Hawai'i

Page 1 of 4



University-2632

WHEREAS, I s requested, and the University has agreed, to pay monies
owed [ during his tenure as coach of the men’s basketball team at the University of
Hawaii at Manoa from May 1, 2002 to April 30, 2007, and

NOW, THEREFORE, in accordance with the preceding recitals and in consideration of
the agreements and representations set forth in this Release Agreement, the Parties agree as

follows:

AGREEMENTS
L. Consideration. University will pay INENSSNEEN the sum of TWO HUNDRED
THOUSAND and NO DOLLARS ($200,000).
2 Release. _for himself and for all persons and/or entities claiming by, through
or under him, agree to a release of any and all past, present, and future claims of any kind against
the University, as well as any claims of any kind by [N 22ainst University's past,
present, and future administrators, regents, officers and employees, which relate in any way to
any acts or omissions that occurred during the time of ||l cmployment at the
University that are currently known or should be currently known by [l The released
claims include, but are not limited to any State or Federal claims, charges, demands and causes
of action of any kind; tort claims of any nature or kind whatsoever for personal injuries,
emotional distress, mental stress or other emotional or mental injury; defamation, libel, slander
or damage or injury to reputation; promissory estoppel, interference with existing or prospective
economic and/or contractual advantage; and all other claims of any nature, whether common
Jaw, statutory or equitable, and/or claims for attorneys' fees and costs. || NG
acknowledges that he has twenty-one (21) days to review and consider this Release, which
waives his rights and claims under the Age Discrimination in Employment Act (“ADEA") (29

U.8.C. § 621, et seq.). [ cknowledges that he has seven (7) days from the date of

Release Agreement By And Retween| NN A.rd The University Of Hawai'i
Page 2 of 4
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execution of this Agreement to rescind the portion of this Agreement relating to the ADEA by
giving notice to legal counsel for the University identified below. If so rescinded, only '
IR DE A claims are preseyved and all other portions of this Agreement remain valid

and enforceable except that the consideration amount for |||l sha!l be reduced by fifty

percent (50%).

3. Non-Disparagement, The Parties agree thaf they shall not make disparaging or negative
remarks about the other. As to the University, this provision applies to its current and future
administrators, regents and officers. All Parties are free to make truthful statements if compelled
by law or couxt order to do so or in the context of attomey-client communications. Nothing
contained herein shall prohibit the Parties from testifying at any hearing, deposition, or trial
pursuant to subpoena or from providing documents pursuant to subpoena or as part of an official,
administrative investigation when requested by the investigator where such information is
relevant.

4, Attomeys' Fees and Costs. The Parties agree to waive any past or future claims for
attormey's fees and costs solely related to the matters herein, and bear all of their own attorney's
fees and costs. This understanding and agreement is a material part of this Agreement.

5. Governing Law. Choice of Forum. This Agreement shall be applied, interpreted and

construed in accordance with the substantive laws of the State of Hawai'i, and the forum for the
resolution of any disputes concerning any aspect of this Agreement, including but not limited to
the validity of this Agreement, the interpretation or construction of any of its terms or any
alleged breach of its provisions, shall be exclusively in the State of Hawai'i.

6. Counterparts. This Agreement may be executed in two or more éounterparts, and when

all counterparts have been executed, each counterpart shall be considered an original, but all

Release Agreement By And Between || A0d The University Of Hawai'i
Page 3 of 4
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counterparts shall constitute one and the same document, and in making proof of this Agreement,
it shall not be necessary to prove or account for more than one such counterpart.

7. Consultation with Attomeys. The parties have carefully read and fully understand all of

the provisions and effects of this Agreement, and have thoroughly discussed all aspects of this
Agreement with their respective counsel. |IEEas voluntarily entered into this Release
Apreement for the retease of the claims delineated herein; and neither the University, nor its
agents, representatives or attorneys, have made any represeritations concerning the terms or
effects of this Agreement other than those contained herein.
8. Entire Agreement. This Agreement contains the entire agreement of the Parties and
supersedes any and all prior or contemporaneous discussions, agreements, representations, and
warranties, The terms of this Agreement are contractual and not a mere recital. The tenhs of
this Agreement have been negotiated and for purposes of construction or interpretation, no Party
shall be deemed to have been its author or drafter. If any of the provisions of this Agreement are
declared invalid by a Court or government agency of competent jurisdiction, the remaining
portions of the Agreement shall not be affected thereby and shall be enforceable.

IN WITNESS WHEREQF, the Parties hereto have executed or caused this Agreement to

be executed by their duly authorized representative, below, effective as of the Effective Date.

[

. DATE: ’2/ /5, /28

DAVID MCCLAIN
PRESIDENT
UNIVERSITY OF HAWAT'L

DATE: ‘9‘// 3;/ o

* Release Agreement By And Between—And The University Of Hawai'i
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GENERAL RELEASE AND INDEMNITY AGREEMENT

This GENERAL RELEASE AND INDEMNITY AGREEMENT ("Agreement"), with
Effective Date as set forth under Paragraph 15, below, is made by and between
and the UNIVERSITY OF HAWAT'l {"University"),
hereafter individually or collectively referred to as "Party” or “Parties”, with respect to
employment with University as set forth herein.

s Resignation as Assoclate Vice President for External Affairs and University
Relations.

By agreement, tendered her voluntary resignation as Associate Vice
President for External Affairs and University Relations ("AVPEAUR") to University
President M.R.C. Greenwood. President Greenwood accepted
resignation, which became effective on January 15, 2010.

2. Consideration.

in furtherance of resignation and this Agreement, University agrees
to pay and agrees to accept the total sum of FORTY-SIX THOUSAND
TWO-HUNDRED DOLLARS ($46,200.00) in return for the releases set forth in this
Agreement. The Consideration is roughly based on four (4) months of
annual salary. Payment will be made in a lump sum, without withholdings, on or before
February 15, 2010.

3 Indemnification of University.

it is understood and agreed that the Consideration for this Agreement is intended
as a compromise between the Parties. — specifically agrees that for the
above-mentioned consideration, she is releasing any and all claims described in the
General Release of All Claims section of this Agreement that predats the Effective Date
of this Agreement, set forth in Paragraph 15 below.

The Pariies understand and agree that any tax consequences and/or liability

arising from the Consideration payment to il shall be the sole responsibility of
who agrees that if she claims that all or part of the Consideration payment

is excludable from income under the Intemal Revenue Code and any provision of the
Internal Revenue Code or any state or municipal tax code or scheme, she bears all
associated risks, costs and expenses of that claim, and she agress to fully defend,
indemnify and hold harmless University and its present and future Regents, officers,
employees and assigns against all claims for liens, indemnification, taxes, penalties,
interest, and costs or expenses, Including reasonable attornmeys’ fees, imposed or
incurred as a consequence of or incldental to any tax re-characterization of the
Consideration claimed or imposed by any law, agency or governmental body.

I further acknowledges and agrees that University and its attorneys,
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Regents, officers and employees have niot expressed any opinions or mads any
representations concerning the tax consequences associated with the Consideration
payment, and she specifically represents that she had the benefit of, and the
opportunity to seek advice from her own counsel or other advisors.

4, General Release of All Claims.

In return for the Consideration for this Agreement, |l for herself, her
heirs, assigns, beneficiaries and for all parsons and/or antities claiming by, through ar
under her, hereby unconditionally, irevocably and absolutely releases and discharges
University and its past, present, and future Regents, officers, employees and assigns,
from all claims related in any way to |JJJJJJJl] University employment, performance
and resighation as AVPEAUR to the fullest extent permiited by law up to the Effactive
Date of this Agreement,

The releases given in this Agreement by [l =re intended to be
interpretad broadly to apply to all claims, transactions and occurrences that resulted
from, arose out of, are connected with, or are traceable either directly or indirectly to JJjJj
racruitment, employment or affiliation with Unlversity, or separation from .
employment, and any claims that were made or that could have been made by.
iagains’t University up through the effactive date of this Agreement, whether
known or unknown, suspected or unsuspected, arlsing directly or indirectly out of or in
any way connacted with recruitment, employment or affiliation with
University, or separation from employment. The released claims Include, but are nat
iimited to: any State or Federal claims, charges, demands and causes of action of any
kind; tort claims of any nature or kind whatsoever for personal injuries, emotional
distress, mental stress or other emotional or mental injury; defamation, libel, slander or
damage or injury to reputation; contractual, promissory estoppel, interference with
existing or prospective economic andfor confractual advantage; sexual harassment
and/or retaliation; claims brought under Chapters 368 andfor 378 of the Hawal'i Revised
Statutes; claims brought under Titie VI! of the Civil Rights Act of 1964, 42 U.S.C.
§2000e, et seq.; claims under the federal Age Discrimination in Employment Act
("ADEA™, 29 U.S.C. § 621, et seq., and Hawai'l jaw for age discrimination; claims under
the Employse Retirament and Income Security Act, 29 U.S.C. § 1001, et seq.; the
Hawal'i Whistle Blowers' Protection Act; federal and state Occupational Safety and
Health Act; any clalms brought under any wage payment laws; and all other claims of
any nature, whether commeon law, statutory or equitable, and/or claims for attorneys'
fees and costs.

5. Compllance with Age Discrimination In Employment Act and Older Workers
‘Benefit Protection Act Amendment.

It is the Parties’ intent that the releases contained in this Agreement apply to
claims under the ADEA (29 U.8.C. § 621, et 3eq.). In compliance with Section 626(f} of
that statute and to effectuate the release by of any potential claims under
the ADEA within tha scope of this Agreement, understands and agrees as
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follows: (i) sha has carefully reviewed the entirely of this Agreement and understands
the terms and conditions it contains; (i} by entering inta this Agreement, she is giving up
potentially valuable legal righls, and she intends to be bound by all tha terms and
conditions set forth in this Agreement; (i) she is not walving rights or claims that may
arise after the date she signs this Agresment; {iv) she is enfering into this Agreement
frealy, knowingly, and voluntarily; {v} she is advised to consult with an atiorney prior fo
executing this Agreement; {vi) she has had twenly-one (21) days to consider whether to
agree to the terms and conditions set forth in this Agreement; and (vil) for a seven {7)
day perjod following the date upon which she signs this Agreement, she may revoks
this Agraement by delivering a written revocation to University's Vice President for Legal
Affairs and University General Counsel, and this Agreement will not become effective
nor enforceable until this revocation period has expired.

8. Interpretation of Agresment.

The Parties agree that this Agreement and the terms of this Agreement shall not
be interpreted or construed as indicating or admitting liability of any sort by any person
or entify whomsoever, but are to be construed strictly as a compromise to avoid further
controversy, and the time, expense and costs of potential litigation. It is further
spacifically understood and agreed that the Consideration tendered by University shall
not be considered as a payment of wages, salary or compensation,

7. Non-Disciosure of Sensitive and Confidential Information.

As AVPEAUR, I 25 entrusted with, encountered, accessed or
reviewad sensitive or confidential University information, including but not limited to
trademarks and copyrights and related strategic planning information, licensing royalty
caleulations and distribution information and related strategic planning information, and
personnel information. The disclosure of such sensitive or confidential information may
result In publfe misinformation and adverse clalms andfor [awsuits, and may also violate
University policy or State or Federal law, such as the Health insurance Portability and
Accountability Act and the Family Educational Rights and Privacy Act of 1574. i}
agrees to taka reasonable staps to protect sensitive or confidential University
information, and agrees that she will not disclose the sama, directly or Indirectly, to any
persoh or entify without prior written authorization from University. In the event
I is requirad by law to disclose sensitive or confidential University information, she
shall use all reasonable efforts to cooperate with and provide University notice as farin
advance of any required disclosure in order for University fo take action or obtain an
order or other assurance that any information required to be disclosed will be in
compliance with University policy or State or Federal law.

8. Non-Disparagement, Jolnt Statement and Non—Conﬂdenﬁality;

The Parties agree that they shall not make any public staternent that may in any
way denigrate, disparage or defame the other for past conduct. In this context, “other”
includes University's current and futura Regents, officers and employeas. This
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prohibition shall not apply to stalements made by a Parly in response to public
comments that denigrate, disparage or defame that Parly. All Parties are free to make
truthful statements if compelled by law or court order, or in tha context of attorney-client
communications, and may testify at any hearing, deposifion or trial pursuant to
subpoena, and provide documents pursuant to subpoena or as part of an official,
adminisirative investigation when requested by the investigator where such information
is relevant. '

if necessary, the Parties will release a joint statement concermning
rasignation from the University., The Partles further agree to waive any request of the
other to keep this Agreement and its terms confidential; therefore, this Agreement and
its terms may be disclosed if requested by a third-party. [ specifically agrees
that she waives her right to privacy as to this Agreement and its terms,

9, Execution in Counterparts.

This Agreament may be executed in two or more counterparts, and when all
counterparts have been executed, each counterpart shall be considered an original, but
all countarparts shall constitute one and the same document, and in making proof of this
Agreemant, it shall not be necessary to prove or account for more than one such
counterpart,

10,  Consultation with Attormeys.

‘The Partles have carefully read and fully understand all of the provisions and
effects of this Agreement, and have thoroughly discussed all aspects of this Agreament
with their respective counsel. Il has freely, knowingly and voluntarily entered
into this Agreement, and neither the Universily, its agents, representatives or attomeys,
have made any representations concerning the terms or effects of this Agreament other
than those contained herein.

11. Entire Agresment and Severability.

This Agreemant contains the entire agreement of the Partias and supersedes
any and all prior or contemporaneous discussions, agreemenis, representations and
warranties. The terms of this Agreement are contractual and not a mere recital. The
ferms of this Agreament have heen negotiated and for purposes of construciion or
interpretation, no Party shall be deemed to have been its author or drafter. If any
provision of this Agreement is declared invalid by a Court or government agency of
competent jurisdiction, the remaining partions of the Agreement shall not be affected
thereby and shall be enforcaeable,

12. Attorneys' Fees and Costs.

The Partles agree to waive any past, present or future claims for attorney fees
and costs refated to the matters herein, and bear all of their own attorneys’ fees and
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costs. This understanding and agreement is a material part of this Agreement,
13. Governing Law ang Choice of Forum,

This Agresment shall be applied, interpreted and construed in accardance with
{he substantive taws of the State of Hawai’l, and the forum for the resolution of any
disputes conceming any aspsct of this Agreement, including but not limited to the
validity of this Agreement and the interpretation or construction of any of its terms or any
allaged breach of its provisions, shall be exclusively in the State of Hawal'i.

14.  Cooperation and Moditication.

The Partles agree fo do all things necessary and appropriate to cary out and
effectuate the terms and purposes of this Agresment, which may only ba amended in
‘writing by duly authorized rapresentatives of all Partles.

15. Effective Date.

This Agreement is effective on the elghth day following the date upon which it is
signed byh provided she has not revoked the Agreement under the ADEA.

IN WITNESS WHEREQF, tha Partles and their representatives have voluntarlily
executed this Agreement on the dates shown below. t

Dated January 22, 2010 By:

Dated January 22, 2010 By: AL, @a agggé
M.R.C. GREENWOOD, Ph.D.
PRESIDENT
UNIVERSITY OF HAWAJ'

Pated January 22, 2010 By
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MUTUAL SETTLEMENT AND RELEASE AGREEMENT

This MUTUAL SETTLEMENT AND RELEASE AGREEMENT ("Agreement?),”
effective and entered into on December 5, 2011 (“Effective Date"), is between |
-« < UNIVERSITY OF HAWAT'|
{"University") (collectively the "Parties"), and is agreed to by the Hawai'i Government
Employees Assaciation ("HGEA").

RECITALS

WHEREAS, on January 16, 2008 the Parties, with the agjreement of the HGEA,
entered into a HEAD COACH EMPLOYMENT AGREEMENT (“Employment
Agreement”) which set forth the mutual promises and agreements between the Parties
retated to || e mployment as Head Coach for the University of Hawai'i at
Manoa intercollegiate football program at the University; and

WHEREAS, the Employment Agreement was for a term of five (5) years,
beginning on January 16, 2008 and ending on January 15, 2013, unless terminated
earlier; aﬁd

WHEREAS,-resently desires to retire as the Head Coach for the
University of Hawai'i at Manoa intercollegiate football program at the University; and

WHEREAS, aﬂér concerted discussions, the Parties now voluntarily and mutually
agree to terminate the-EmpI‘qymer'if Agdreement; and

: f\iOW, THE‘RE'I;‘ORE, in ac;.:ordance with the preceding recitals and in

consideratib’n of the aﬁreements and representations set forth in this Agreement, the

Parties agree as follows:

Mutual Settlement and Release Agreement
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AGREEMENTS

1. Consideration. In consideration of the Parties’ desires, discussions, and
voluntary and mutual agreements set forth above, and in lieu of NN
continued employment by University until January 15, 2013, University agrees to pay

B e sum of SIX HUNDRED THOUSAND DOLLARS ($600,000.00) on
January 5, 2012 to terminate the Employment Agreement. The Parties also agree that

R s ontitied to all eamed compensation under the Employment Agreement
and benefits under Hawai'i state law until January 15, 2012, This Agresment and the
conslderation paid is in full satisfaction of all rights, obligations and promises by and
between N 2nd the University. [ R:o cos that he is not entitled
to any further compensation or benefits under the Employment Agreement and/or any
other written 6r verbal representations, other than provided in this Agreement.

2. Mutual Release and Cooperation. The Parties, for themselves and for all
persons and/or entities claiming by, through or under them, agree to a mutual release of
any and all past, present, and future claims of any kind against one another, whether
known or unknown, as well as any claims of any kind by NN =g2inst
University's past, present, and future administrators, regents, officers and employees,
which relate in any way to any acts or omissions that occurred up to and including the
Effective Date of this Agreement. The released claims include, but are not limited to
any State or Federal claims, charges, demands and causes of action of any kind; tort
claims of any nature or kind whatsoever for personal injuries, emotional distress, mental
stress or other emotionat or mental injury, defamation, libel, slander or damage or injury

to reputation; contract, promissory estoppel, Interference with existing or prospective

Mutual Settlement and Release Agreement
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economic and/or contractual advantage; and all other claims of any nature, whether
common law, statutory or equitable, and/or claims for attorneys’ fees and costs and
whether known or unknown and based on actions up to the date of the execution of this
Agreement. I 2cknowledges that he has twenty-one (21) days to review
and consider this Agreement, which walves his rights and claims under the Age
Discrimination in Employment Act ("ADEA*) (29 U.S.C. § 621, et seq.). [INIEGING
acknowledges that he has seven (7) days from the date of execution of this Agreement
to rescind the portion of this Agreement relating to the ADEA by giving notice to Brenna
Hashimoto, System Director of Human Resources for the Univeréity identified below. If
so fescinded, only I A DEA claims are preserved and all other portions of
this Agreement remain valid and enforceable except that the consideration amount paid
to NN s 2! be reduced by fifty percent (50%). The Parties agrea that from
the Effective Date of this Agreement that I only obligations shall be to
remain accessible and provide University his fullest cooperation with respect to any
issues that may arise from, relate to, or involve matters occurring during | NG
employment as Head Coach for the University of Hawai'i at Manoa intercollegiate
football program at the University, including, but not limited to, providing information
requested and attending meetings, interviews and hearings, at University's expense and
at the mutual convenience of the Parties.

3. Tax Consequences are the Sole Responsibility of
I - cknowiedges and agraes that nelther University nor their attorneys have
expressed any opinions or made any representations conceming the tax consequences

associated with the Consideration payment described above and that/ N h2s

Mutual Settlement and Release Agreement
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had the benefit of, or the opportunity to seek advice from his own counsel or other
advisors. —further agrees that if any form of tax is imposed on the’
payment described above, he will be solely responsible for ahd will pay any such tax,
and that he will indemnify, defend and hold University harmless from any tax claims
(including without limitation, fines, penaities, interest, attorney's fees and costs) made
by any governmental entity relating to the payments made herein to or on behaif of il

4, Confidentiality. The Parties agree to waive any request of the other to

keep this Agreement and its terms confidential, and therefore the Agreament may be
disclosed if requested by a third-party. [ INEGNGN s p<cifically agrees that he waives
his right.to privacy as to this Agreement and its terms. '

5. Non-Disparagement. The Parties agree to not make disparaging or
negative remarks about the other. As to the University, the University will be
responsible for the actions of its current, past and future administrators, regents and
officers. All Parties are free to make truthful statements if compelled by law or court
arder to do so or in thé context of attomey-client communications. Nothing contained
herein shall prohibit the Parties from testifying at any hearing, depesition or trial
pursuant to subpeena, or from providing documents pursuant to subpoena or as pért of
an offlcial, administrative investigation when requested by the investigator where such
information is relevant. The Parties agree fo act in good faith and that neither side shall
cause 1o be initiated any frivolous Investigations or actions against the other Party.

8. Attomeys' Fees and Costs. The Parties agree to waive any past or future

claims for attomey's fees and costs related to the matters herein, and bear al! of their own
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attdmey's feas and costs. This understanding and agreement is a material part of this
Agreement.

7. Governing Law, Choice of Forum. This Agreement shall be applied,

_Interpreted and construed in accordance with the substantive laws of the State of

Hawal'i, and the forum for the resolution of any disputes concerning any aspect of this
Agreement, including but not limited to the validlty of this Agreement, the interpretation
or construction of any of its terms or any alleged breach of its provisions, shall be
exclusively in the State of Héwai‘i. Either Party to this Agreemeﬁt is entitléd to enforce
the terms of this Agreement. ‘

8. Counterparts. This Agreement may be executed in two or more
counterparts, and when all counterparts; have been executed, each counterpart shall be -
considered an original, but all counterparis shall constitute one and the same document,
and in making proof of this Agreement, it shail not be necessary to prove or account for
more than one such counterpart. '

9. Consultation with Attomeys. The Parties have carefully read and fully

understand all of the provisions and effects of this Agreement, and have thoroughly
discussed all aspects of this Agreement with their respective counsel. —
has voluntarily enterad into this Agreement and neither the University, its agents,
representatives nor attorneys have made any representations concerning the terms or
effects of this Agreement other than those contained herein.

10.  Fair Representation. _acknowledges that he has been fully
and fairly represented by HGEA and cleérly and voluntarily accepts this Agreement with

full knowledge and understanding of its content and meaning. Further, |G-
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fully satisfied with this Agreemeant and hereby releases HGEA from any and all liability
arising out of its representation in these mgtters.

11.  Entire Agreement. This Agreement contains the entire agreement of the
Parties and supersedes any and ail prior or contemporaneous discussions, agreements,
representations and warranties. The terms of this Agreement ara contractual and not a
mere recital. The terms of this Agreement have bsen negotiated and for purposes of
construction or interpretation, no Party shall be deemed to have been its author or
drafter. If any of the provisions of this Agreement are deaclared invalid by a Court or
government agency of compestent jurisd.iction, the remaining portions of the Agreement
shall not be affected thereby and shall be enforceable.

IN WITNESS WHEREOF, the Parties hereto have executed or caused this
Agreemert tc be executed by their duly authorized representative, below, éﬁective as of
the Effective Date.

BOARD OF REGENTS
UNIVERSITY OF HAWAL'|

o Y%~

Donovan, 1l
tetjes Director
niversity of Hawai'i at Manoa

By; bw\'\_/

ginia)S. Hinshaw
C ellor

art T. Kobayashi_Jr.

Attomei for

University of Hawai'l at Manoa ' ;
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.

(¢
By: __2Wnrat Hachiswfd HAWAI'l GOVERNMENT
Brenna H. Hashimoto EMPLOYEES ASSOCIATION
System Director of AFSCME, LOCAL 152, AF
Human Resources
BRf o L c
ndy Perreira
Executive Director
nfC_
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