Timeline of Events

June 19 — President Greenwood inquires with Chancellor Hinshaw about knowledge of the concert.
Hinshaw has no knowledge of concert so she inquires with Jim Donovan and provides
response to Greenwood via email. Greenwood did not ask any questions regarding the
concert or tickets in response to Hinshaw’s email

June 23 - Ticket sales for the concert began

June 25 — Howard Todo emailed from Ryan Akamine regarding contracts

June 26 - Wire transfer of $200,000 was made

June 28 — Todo raises concerns about concert and contracts

July 2 — Meeting between Howard Todo & President Greenwood in which “Greenwood and | concluded
that at that point all we could do was hope the concert would be successfully conducted”

July 8 — President Greenwood receives email from Robert Light, managing partner of Creative Artists
Agency, informing her that he is Stevie Wonder's agent and that he and Mr. Wonder have no

knowledge of the concert

July 10 - Todo is informed of cancellation in meeting with President Greenwood, Jim Donovan, Rich
Sheriff, Rockne Freitas, and Tom Apple

July 16 — Donovan makes public statement

July 11 — Letters sent to Jim Donovan & Rich Sheriff informing them that they are being put on leave
with pay indefinitely while the investigation takes place

July 11 — Press conference to announce that Donovan & Sheriff were put on leave, held by President
Greenwood, Chancellor Apple and Rockne Freitas, who was named Acting Athletic Director

July 16 — Letter sent to President Greenwood and Chancellor Apple from David Simons, attorney for Jim
Donovan, requesting that Donovan be publicly reinstated as Athletic Director by July 19

August 11 — Memorandum and Agreement to Donovan from Chancellor Apple reinstating Donovan to a
new position in the Chancellor's office
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WEB EXCLUSIVE: UH-Stevie Wonder Concert Chronology
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By Keoki Kerr - bio | email

MANOQA (HawaiiNewsNow) - The chronology is based on the
University of Hawaii's fact-finding report, Hawaii News Now
stories, and UH news releases and statements.

March 19; Stan Sheriff Center Manager Rich Sheriff informed
University of Hawaii Athletics Director Jim Donovan that Oahu-
based prometer Bob Peyton had contacted him about hosting a .
Stevie Wonder concert at the end of July orin early August.

March 27: Sheriff advised Peyton that he had spoken to Donovan and Donovan ap proved the
concert idea.

April 3: An initial date of Aug. 11 was set for the concert.
April 16: Peyton sent Sheriff a draft of the concert booking contract.

May 18: Sheriff organized a meeting of UH staff to discuss the concert. "Atiende es were asked
whether there was anything that would prevent the concert from occurring. No one raised
concerns," according to a UH fact finding report completed by lawyers from the Honolulu firm Cades
Schutte.

May 24: UH Attorney Ryan Akamine sent Sheriff and Donovan a draft of the facility use agreement

for the concert.

May 31: Sheriff sent an emall to key UH officials saying Stevie Wonder had accepted another
engagement Aug. 11 because no one had sent Wonder's organization a deposit or "binder” for the
UH event. Wonder was available Aug. 18 instead, Sheriff reported.

June 14; Akamine sent the final draft of the agreement to Donovan and Associate Athletics Director
Carl Clapp for their execution.

June 18: UH announced pre-sale tickets for the concert.

June 19: UH President MRC Greenwood sent a message inquiring about the concert, "This
appears to be the first time President Greenwood ... knew about the concert," the fact-finding report
said.

June 26: The UH wired $200,000 fo an escrow account in Florida as a deposit.

June 29: UH Chief Financial Officer Howard Todo expressed his concerns about the engagement
memorandum. "Akamine said he had already advised athletics not to sign the Engagement
Memorandum. Akamine added that insurance would protect the university, that he had requested
the insurance policy and that he was told 'they are working on it.' Todo responded that the answer
was insufficient and the insurance policy needed fo be in place before the pre-sale of tickets," the
UH fact-finding report said.

July 9: Akamine informed Sheriff, Donovan, Clapp and UH General Counsel Darolyn Lendio that the
liability insurance obtained for the concert did not comply with the agreement, because it did not
name the UH as "additional insureds.”

WUH Associate Athletic Director for External Affairs John McNamara received a call from someone
who said Stevie Wonder had no knowledge of the concert, that it was unauthorized and that the
concert would not go forward. .
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Af 3:56 p.m. someone claiming to be Wonder's agent for the past 18 years emailed Greenwood. He
said no one knew about the concert and it was not a confirmed engagement.

July 10: Top UH officials met to discuss the concert earlier in the day and Donovan held a 4 p.m.
news conference announcing the cancellation of the concernt because Wonder was not available.
Refunds would be given to those wheo purchased tickets, UH said.

July 11: Greenwood and UH Manoa Chancellor Tom Apple held a late-afternoon news conference
to announce the UH was placing Donovan and Sheriff on paid leave and was launching an
investigation into the failed concert. UH tapped Rockne Freitas, a longtime UH administrator, as
acting athlelics director.

July 16: David Simons, attorney for Donovan, wrote Greenwood and Apple a four-and-a-half page
letter threatening the UH with a lawsuit and demanding Donovan be reinstated as athletics director.

July 18: Nine Neighbor |sland state representatives wrote Greenwood asking her to reinstate
DPonovan, whom they credit with bringing games, workshops and scrimmages to Kauai, Maui and
Hawail counties.

July 19: The UH Manoa Letterwinners Club sent Apple a letter asking him to immediately reinstate
Donovan and Sheriff.

July 24: Hawaii News Now reported Peyton, the promoter, had faced financial problems in recent
years, filing for Chapter 7 liquidation bankruptey and having his Kailua home foreclosed upon in fall
2011.

August 11: Apple and Donovan signed a "return from leave with pay" agreement in which Donovan
agreed not to sue the UH in exchange for giving Donovan a public relations job in the UH Manoa
chancellor's office, keeping his $240,000 salary the same through March when his AD contract
expires and then dropping his pay to $211,200 for the next three years. UH also agreed to pay
$30,000 in Donovan's legal fees.

August 12: UH announced an investigation found Donovan commitied "no wrongdoing," and while
he will lose the athletic direcior's post, he will return to work in a newly-created communications job
in the UH Manoa chancellor's office the next day.

August 13: Donovan returned to work at UH in his new position in the Manoa chancellor's office. At
a news conference, Apple said Donovan did a "f antastic! job as AD, but was removing him because
"it's time to move forward in new areas." Apple said the two men had still not waorked out a job title or
exact duties for Donovan. Neither of them told reporters at the news conference Donovan had
threatened to sue UH or the job was part of a setilement to avold a lawsuit.

August 21: Greenwood sent an email blast to the UH ohana saying the "UH Manoa administration”
had determined that four-and-a-haif years into Donovan's five-year contract, "it was time to search
for a new director of athletics." And Greenwood claimed the decision to not retain Donovan as AD
was unrelated to the canceled concert. Former UH Manoa Chancellor Virginia Hinshaw later said
she asked Greenwood unsuccessfully for five- and three-year extensions for Donovan, and sources
said Greenwood proposed a one-year extension on Donovan's contract shortly before the Stevie
Wonder concert fell apart, a proposal Donovan did not accept.

~ August 22: The UH Board of Regents held a day-long executive session behind closed doors,

C

spending five hours discussing the failed concert and its aftermath. The regents released a 57-page
investigative report into the incident along with a demand letter from Donovan's lawyer and
Donovan's return-to-work agreement. in a statement, UH Regents Chairman Eric Martinson said the
board apologized "for the university's handling of this matter," but emphasized "our strong support
for the leadership" of Greenwood and Apple. ’

August 23: State Sen. Donna Mercado Kim said she and other senators were considering holding
investigative hearings into the cancefed concert and its aftermath, responding o complaints and
guestions from constituents.

UH appointed a 14-member search advisory committee to begin a search to replace Donovan as
athletics director. UH Head Football Coach Norm Chow will serve as co-chair, and two other UH
coaches will be on the panel, helping fo choose their next boss.

http:/fwww hawaiinewsnow,com/story/1 9456060/web-exclusive-uh-stevie-wonder-concert-chrenology?clienttype=printable
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August 24: The UH faculty union said there was a "loss of confldence" in the UH administration
because of its handling of the concert fiasco.

August 28: A group of 40 UH head coaches and their assistants signed a petition to Apple calling
for UH to immediately appoint Acting Athletics Director Rockne Freitas as Athletics Director. Among
- those who signed the document were coach Norm Chow, women's volleyball coach Dave Shoji and
C women's basketball coach Laura Besman. All three of them serve on the search committee for a
new AD.

August 29; The State Senate appointed a special commiftee on accountability fo hold hearings into
the Stevie Wonder blunder. State Sen. Kim said she planned to call Greenwood, Apple, Donovan,
Martinson and other UH officials to testify.

August 31: Two members of the UH AD search committee said the three coaches who signed the
petition for Freitas should resign or be removed from the committee, since they endorsed a
candidate before the search process had even begun.

September 4: The UH AD search advisory commitiee held its first meeting, deciding that the three
coaches who signed a petition backing Freitas can remain on the commitiee. Sources said the 15-
member committee felt they could balance any conflicts the three coaches might have and did not
ask for their removal. The commitiee disregarded the coaches' request to immediately appoint
Freitas AD and instead ap proved going ahead with a search for the position.

Copyright 2012 Hawaii News Now. Alf rights reserved,

. All content © Copyright 2000 - 2012 WorkiNow and KMNL, 2 Raycom Media Station.
C‘ All Rights Resarved. For more information on this site, please read our Privacy Policy and Terms of
Service.
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TORKILDSON, KATZ, MOORE, ~ SEP 187002
HETHERINGTON & HARRIS

ATTORNEYS AT LAW, A LAW CORPQRATION
700 BISHOP STREET, 15TH FLOOR
HoNOLULU, Hawan 96813-4187

TELEPHONE (808) 523-6000 » FAGSIMILE (808} 523-6001

JEFFREY 8. HARRIS ROBERT 8. KATZ
E-MAIL:iSH@ TORKILDSON.COM E-MaIL: RSK@TORKILDSON,.COM

September 19, 2012

Via Hand Delivery

Senator Donna Mercado Kim
The Senate

State Capitol

Honolulu, Hawaii 96813

Re: Responses to Document Requests

A Dear Senator Kim:

We are delivering with this letter the information and documents you requested from
Board of Regents Chair Eric Martinson and University of Hawaii President M.R.C.
Greenwood in your letters to them dated September 5 and 7 and your oral request for the
so-called “Cunningham Report” with the following notations:

1. As we advised you by letter dated September 14, 2012 we are including both a
redacted and an un-redacted set of the attachments to the August 21, 2012 Fact
Finders Report. The redacted set is in binders 1 through 4, and the un-redacted
set is in binders 5 through 8. As you requested in your responsive {etter dated
September 18, 2012, the un-redacted set is also marked “Confidential” and
provided with the University of Hawail’s request that it not be disclosed publicly to
avoid any possible impairment of the FBI's ongoing investigation or the privacy
rights of innocent third parties.

2. While every reasonable effort was made to locate, reproduce and deliver all of
the information and documents requested by you from Chair Martinson and
President Greenwood in the limited time provided it is possible, given the lack of
specificity in some of the requests, that some information or documents desired
by you may not have been produced. [f there are any specific documents or
information you were expecting that were inadvertently missed please advise me
at your earliest convenience so that it may be obtained if available for the
contemplated October 2, 2012 briefing.

HiLo OFFICE - 120 PAUAHI STREET, SUITE 312 - HILO, HAWA! 86720-3048 . TELEFHQNE (808} 961-0406 - FACSIMILE {B08) 961-3815
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Thank you for your cooperation and the assistance of your staff in the transmittal of
the numerous documents and information te the Senate Special Committee on
Accountability.

Very truly yours,

TORKILDSON, KATZ, MOORE,
HETHERINGTON & HARRIS
Atto s At Law, A Law Corporation

Robert S. Katz
Jeffrey S. Harris .
Attorneys for University of Hawai'i System
Board of Regents, President M.R.C.
Greenwood

RSK/JSH:Ih
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Responses to September 5, 2012 Request for Documents
and Information, and September 7, 2012 Follow Up Request for

Documents and Information Issued to M.R.C. Greenwood and Eric K. Martinson

September 5, 2012 document request to M.R.C. Greenwood and Eric K. Martinson

1.

All attachments referenced in the Report of Factfinders Regarding the Stevie
Wonder Benefit Concert dated August 21, 2012, from Dennis W. Chong Kee (Chong
Kee) and Calvert G. Chipchase (Chipchase) to James H.Q. Lee, Vice Chair of the
University of Hawai'i Board of Regents, and M.R.C. Greenwood, President of the
University of Hawai'i System (Factfinders Report).

Binders 1, 2, 3 and 4 contain the redacted Attachments, bates stamped: University-1
to University-1253.

Binders 5, 6, 7 and 8 contain the un-redacted Factfinders Report and Attachments
bates stamped: University-1254 to University-2560. These binders are considered
confidential and we ask that these records not be released to the public.

A. Any and all recerds, documents, or communications that relate to any
potential contract extension, dismissal, or decision to renew or not renew Donovan
as the University of Hawai'i Athletic Director (AD).

Binder 9 contains responsive documents, bates stamped: University-2561 to
University-2572.

B. Any severance/separation packages executed by the University during the
last twelve years.

Binder 9 contains responsive documents, bates stamped: University-2574 to
University-26486.

Any and all documents, records, or communications relating to the University of
Hawai'i's search for and recruitment of an AD to replace Donovan as AD, including
any documents, records, or communications, outlining any process or procedures
being followed by the University of Hawai'i in this regard.

Binder 9 contains responsive documents, bates stamped: University-2573, and
University-2647 to University-2800.

Binder 10 contains responsive documents, bates stamped: University-3147 to
University-3152.
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4. Any and all documents, records, or communications demonstrating whether or not
the University of Hawai'i conducted a cost-benefit analysis to determine whether
holding the Stevie Wonder Benefit Concert would raise funds that would be used to
support the University of Hawai'i's educational mission.

None was prepared. However, a budget was prepared and submitted to the Athletic
Department. See Factfinder’s redacted Attachment bates stamped: University-918
and University-922, in Binder 3.

5. Any and all documents, records, or communications, including invoices, contracts, or
memoranda of agreement, relating to the costs incurred by the University of Hawai'i
for the Factfinders Report and the related investigation conducted by Chong Kee
and Chipchase.

No invoices have been received as yet. A copy of the Contract is bates stamped:
University-3118 to University-3136, in Binder 10.

6. Any and all records, documents, or communications concerning the scope of work 1o
be performed by the law firm of Cades Schutte LLLP, including but not limited to the
Letter of Engagement, and all records, documents, or communications given to the
law firm of Cades Schutte LLLP to assist with the investigation.

See Factfinder's redacted Attachment bates stamped: University-8, in Binder 1.

7. Any and all records, documents, or communications relating to the decision by the
Board of Regents to give President M.R.C. Greenwood the sole responsibility to
represent the University of Hawai'i at Manoa in the transition from the Western
Athletic Conference to the Mountain West Conference, including the time frame of
the President’s representation during the transition period, as well as the decisions
relating to the representation of the University of Hawai'i at Manoa in its transition to
the Big West Conference.

The documents that give President Greenwood initial lead responsibility are in
Binder 9, bates stamped: University-2801 and University-2802.
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September 5, 2012 additional document and information request to M.R.C.
Greenwood and Eric Martinson

1. A comparison of the cost of the University of Hawai'i at Manoa’s Office of the
Chancellor since it was fist established separately from the Office of the President in
2001, to its current cost to the University of Hawai'i system.

See Binder 10, document bates stamped University-3141.

2. The number of University of Hawai'i employee contract/agreement buyouts,
including the cost of the buyouts, the Board of Regents has approved over the last
twelve years.

Six for a total of $2,529,160.00. Binder 9 contains responsive documents, bates
stamped: University-2574 to University-2646.

3. A listing of all public relations positions within the University of Hawai'i System,
including a list of salaries by position, for the last ten years; and

Binder 10 contains the responsive documents, bates stamped: University-3142 to
University-3146. :

4. Copies of all contracts/agreements for public relations-related services between the
University of Hawai'i System and any third parties for the last ten years.

Binder 9 contains the responsive documents, bates stamped: University-2803 to
University-2968.

September 7, 2012 document and information request to M.R.C. Greenwood and Eric
K. Martinson

1. The names of all other attorneys, besides those from the law firm of Cades Schutte
LLLP, hired by the University of Hawai'i to assist or advise the University with any
and all matters relating to the Stevie Wonder Concert

Mark Bennett, Esq., and the law firm of Torkildson, Katz, Moore, Hetherington &
Harris.



C C

Senator Donna Mercado Kim
September 19, 2012
Page 6

2. A list of all consultants contracted by the Board of Regents or the Office of the
President during the last five years, including a description of the scope of work
detailing the purpose for which the consultants were contracted.

Binder 9 contains the responsive documents, bates stamped: University-2969 to
University-3025.

3. The total amount of money spent by the University of Hawai'i to hire outside legal
counsel for the period from April 2011 through March 2012.

$2,192,842.20.

4. The University of Hawai'I's budget for the General Counsel for fiscal years 2010-
2011 and 2011-2012.

Binder @ contains the responsive document, bates stamped: University-3026.

5. The names of any outside legal counsel hired by the University of Hawai'i to
represent the University's interest during the Committee’s informational briefings.

Law firm of Torkildscn, Katz, Moore, Hetherington & Harris.

Finally, in response to your verbal request for “The Cunningham Report,” see Binder
10 for the responsive documents, bates stamped: University-3027 to University-3117.

END OF RESPONSES



ATTACHMENTS TO THE REPORT FACTFINDERS

REGARDING THE BENEFIT CONCERT
(August 21, 2012)
Attachment Date Description
Attachment 1 07/13/12 | Memorandum from James Lee to re
(Appointment) Appointment as Fact-Finder
Attachment 1 University of Hawaii Policy — Chapter 8, Business and Finance
(Policy)

Attachment 2 Nov. 1997 | University of Hawaii Executive Policy — Delegation of
Authority

Attachment 3 07/12/12 | Memorandum from Marcy Greenwood to Vice Presidents,
Chancellors re E8.106 Authority to Execute Contractual
Documents for Procuring Goods and Services and Entering into
Cooperative Agreements for the Office of Intercollegiate
Athletics, University of Hawai'i at Manoa

Attachment 4 Oct. 2011 | University of Hawaii Executive Policy — Fund Raising

Attachment 5 University of Hawaii Policy — Chapter 13 — Use of University-
Owned Facilities

Attachment 6 University of Hawaii Policy — Chapter 10 — Land and Physical
Facilities

Attachment 7 Jul, 2011 | University of Hawaii Executive Policy — Policy to Govern the
Use of University Owned or Operated Facilities

Attachment 8 Jul. 1983 | University of Hawaii Executive Policy — Executive Policy —
Delegation of Authority

Attachment 9 Jul. 1983 | University of Hawaii Executive Policy — Administration

Attachment 10 | Aug. 2002 | A8.400 Risk Management

Attachment 11 Apr. 1994 | University of Hawaii Executive Policy — Administration

Attachment 12 Jun. 2002 | A1.200 General Provisions — Land and Physical Facilities

Attachment 13 Jul. 1982 | AB.000 Fiscal Management

Attachment 14 Jul. 1996 | A8.800 Disbursing/Accounts Payable and Payroll

Attachment 15 Mar. 2006 | A8.800 Disbursing/Accounts Payable and Payroll

Attachment 16 07/19/12 | Witness Statements of James Donovan III and Exhibits attached
thereto

Attachment 17 Position Description — Director of Athletics

Attachment 18 07/20/12 | Witness Statement of Carl Clapp (unsigned)
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Attachment Date Description

Attachment 19 Position Description — Associate Athletics Director

Attachment 20 07/23/12 | Witness Statement of John McNamara and Exhibits attached
thereto

Attachment 21 Position Description — Associate Athletics Director for External
Affairs

Attachment 22 07/26/12 | Witness Statement of Teri Wilhelm Chang

Attachment 23 09/15/11 | Position Description — Physical Plant Management / Auxiliary
and Facility Services Manager

Attachment 24 07/25/12 | Witness Statements of Tiffany Kuraoka and Exhibits attached
thereto

Attachment 25 09/13/11 | Position Description — Institutional Support / Administrative
Services

Attachment 26 07/1712 | Witness Statements of Richard C. Sheriff and Exhibits attached
thereto

Attachment 27 09/15/11 | Position Description — Physical Plant Management / Auxiliary
and Facility Services Office

Attachment 28 07/25/12 | Witness Statement of Walter Watanabe and Exhibits attached
thereto

Attachment 29 09/15/11 | Position Description — Athletics / Athletic Support Staff

Attachment 30 07/23/12 | Witness Statement of Howard Shigeo Toto

Attachment 31 01/13/05 | Position Description — Vice President for Administration and
Chief Financial Officer

Attachment 32 07/23/12 | Witness Statement of Paul Kobayashi

Attachment 33 12/03/08 | Position Description — Director of Financial Management and
Controller

Attachment 34 08/09/12 | Witness Statement of Alan Kimura (unsigned)

Attachment 35 06/05/08 | Position Description — Institutional Support / Fiscal Specialist

Attachment 36 07/18/12 | Witness Statement of Virginia Hinshaw

Attachment 37 Position Description — Chancellor

Attachment 38 07/23/12 | Witness Statement of Kathleen Cutshaw and Exhibits attached
thereto

Attachment 39 Position Description — Vice Chancellor for Administration,
Finance and Operations

Attachment 40 07/31/12 | Witness Statement of Ryan Akamine and Exhibits attached

thereto
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Attachment Date Description

Attachment 41 12/11/07 | Position Description — University Assistant, General Counsel

Attachment 42 07/26/12 | Witness Statement of Vince Baldemor (unsigned) and Exhibits
attached thereto

Attachment 43 08/01/12 | Witness Statement of and Exhibits attached
thereto

Attachment 44 08/10/12 | Witness Statement of

Attachment 45 03/17/12 | Email from Richard Sheriff to

Attachment 46 03/19/12 | Email from Richard Sheriff to James Donovan

Attachment 47 10/12/10 | Ex Parte Motion for Default Judgment (International Alliance
of Theatrical Stage Employees, Local 665 v.

, Civil No. 1RC09-1-12640, District Court of the

First Circuit — Honolulu Division, State of Hawaii)

Attachment 48 08/17/12 | Hawaii State Judiciary Hoohiki (Court Docket): Deutsche Bank
National Trust Co. vs. , et al., Civil No. 11-1-
2863, First Circuit Court, State of Hawaii

Attachment 49 03/27/12 | Email from to Richard Sheriff

Attachment 50 04/03/12 | Email from to Richard Sheriff

Attachment 51 04/05/12 | Email from Richard Sheriff to James Donovan III

Attachment 52 04/16/12 | Email from to Richard Sheriff

Attachment 53 04/16/12 Engagement Memorandum Agreement between

), ( ( “ ), and Athletic {

Department-University of Hawaii

Attachment 54 04/17/12 | Email from to Richard Sheriff

Attachment 55 04/17/12 | Email from Richard Sheriff to James Donovan

Attachment 56 04/30/12 | Email from to Richard Sheriff

Attachment 57 05/03/12 | Email from Richard Sheriff to James Donovan

Attachment 58 05/03/12 | Email from James Donovan to Richard Sheriff

Attachment 59 05/05/12 | Email from to Richard Sheriff

Attachment 60 05/07/12 | Email from Richard Sheriff to Ryan Akamine

Attachment 61 05/09/12 | Email from to Richard Sheriff

Attachment 62 05/10/12 | Letter from James Donovan to

Attachment 63 05/04/12 | Legal Services Request Form — For Manoa Requests

Attachment 64 07/09/12 | Email from to
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Attachment Date Description

Attachment 65 07/09/12 | Email from to

Attachment 66 05/10/12 | Email from Richard Sheriff to Ryan Akamine

Attachment 67 05/23/12 | Email from to Richard Sheriff

Attachment 68 05/24/12 | Email from Ryan Akamine to James Donovan

Attachment 69 04/03/12 | Email from to Richard Sheriff

Attachment 70 04/19/12 | Email from Richard Sheriff to

Attachment 71 04/17/12 | Email from to Richard Sheriff

Attachment 72 05/25/12 | Financing Agreement between and

( )

Attachment 73 05/25/12 | American Savings Qutgoing Wire Transfer

Attachment 74 05/30/12 | Email from Richard Sheriff to Ryan Akamine

Attachment 75 05/31/12 | Email from Richard Sheriff to Carl Clapp, Vince Baldemor,
Walter Watanabe, John McNamara, Teri Chang, and Jeannie
Lee

Attachment 76 06/01/12 | Email from to Richard Sheriff

Attachment 77 05/31/12 | Email from to Richard Sheriff

Attachment 78 07/01/12 | Email from to Richard Sheriff

Attachment 79 06/06/12 | Email from Richard Sheriff to Ryan Akamine

Attachment 80 06/06/12 | Email from Ryan Akamine to James Donovan and Richard
Sherniff

Attachment 81 06/09/12 | Email from to Richard Sheriff

Attachment 82 06/12/12 | Email from Richard Sheriff to

Attachment 83 06/14/12 | Email from Ryan Akamine to Richard Sheriff

Attachment 84 06/14/12 | Email from Carl Clapp to James Donovan

Attachment 85 06/15/12 | Email from James Donovan to Carl Clapp

Attachment 86 06/14/12 | Email from to Richard Sheriff

Attachment 87 06/14/12 | Email from to Richard Sheriff

Attachment 88 06/14/12 | Email from to Richard Sheriff

Attachment 89 06/14/12 | Email from Richard Sheriff to

Attachment 90 06/14/12 | Email from to Richard Sheriff

Attachment 91 06/18/12 | Email from Carl Clapp to Paul Kobayashi
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Attachment Date Description

Attachment 92 06/18/12 | Email from Vince Baldemor to UH Athletics, Caroline
Gouveia, David Estermann, Kelvin Shoji, Kim, Joycelyn Lau,
and Wayne Vieira

Attachment 93 06/18/12 | Email from Brent Inouye to Richard Sheriff

Attachment 94 06/18/12 | Email from to Richard Sheriff
Attachment 95 06/18/12 | Email from Carl Clapp to Paul Kobayashi
Attachment 96 06/19/12 | Email from to Richard Sheriff
Attachment 97 07/02/12 | Email from Marcy Greenwood to Howard Todo
Attachment 98 06/20/12 | Email from “to Richard Sheriff

Attachment 99 06/22/12 | Email from Tiffany Kuraoka to Richard Sheriff

Attachment 100 | 06/20/12 | Email from Tiffany Kuraoka to Richard Sheriff

Attachment 101 | 06/21/12 | Email from Tiffany Kuraoka to Richard Sheriff

Attachment 102 06/21/12 | Email from Vince Baldemor to Booster Club Presidents

Attachment 103 | 06/22/12 | Email from Richard Sheriff to Carl Clapp

Attachment 104 | 06/22/12 | Email from Carl Clapp to James Donovan

Attachment 105 | 06/22/12 | Email from Carl Clapp to Paul Kobayashi

Attachment 106 06/22/12 | Email from Derek Inouchi to Walter Watanabe and Richard
Sheriff

Attachment 107 | 06/24/12 | Email from Walter Watanabe to James Donovan, Carl Clapp,
John McNamara, Vince Baldemor, Teri Chang, and Richard
Sheriff

Attachment 108 | 06/25/12 | Email from Richard Sheriff to Teri Chang

Attachment 109 | 06/25/12 | Email from Teri Chang to Richard Sheriff

Attachment 110 | 06/25/12 | Email from Carl Clapp to Paul Kobayashi

Attachment 111 | 06/25/12 | Email from Paul Kobayashi to Carl Clapp

Attachment 112 | 06/20/12 | Requisition (University of Hawaii and )

Attachment 113 | 06/25/12 | University of Hawaii Wire Transfer Form

Attachment 114 | 06/25/12 | University of Hawaii Authorization for Payment

Attachment 115 | 06/25/12 | UH Transaction Listing

Attachment 116 | 06/25/12 Escrow Trustee Information
Attachment 117 | 06/25/12 Invoice to University of Hawaii Athletics
($200,000.00)
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Attachment Date Description

Attachment 118 | 06/25/12 | Email from Howard Todo to Ryan Akamine

Attachment 119 | 06/26/12 | Wire Detail Report

Attachment 120 | 06/26/12 | Email from Paul Kobayashi to Carl Clapp and Tiffany Kuraoka

Attachment 121 | 06/25/12 | Memorandum of Record from Alan Kimura re Wire Transfer to

Attachment 122 | 06/26/12 | Email from Stacia Garlach to uhletwin@gmail.com (to
Letterwinner Club Members) forwarding message from Aka
President Vince Baldemor

Attachment 123 | 06/26/12 | Email from Ryan Akamine to and James
Donovan

Attachment 124 | 06/27/12 | Email from James Donovan to Carl Clapp

Attachment 125 | 06/27/12 | Email from Richard Sheriff to

Attachment 126 | 06/28/12 | Email from Ryan Akamine to and James
Donovan

Attachment 127 | 06/29/12 | Email from Ryan Akamine to .and James
Donovan

Attachment 128 | 06/29/12 | Email from Carl Clapp to Kathleen Cutshaw

Attachment 129 | 06/28/12 | Email from Howard Todo to Kathleen Cutshaw

Attachment 130 | 06/28/12 | Email from Kathleen Cutshaw to Tiffany Kuraoka

Attachment 131 | 06/28/12 | Email from Virginia Hinshaw to Kathleen Cutshaw

Attachment 132 | 06/29/12 | Email from Kathleen Cutshaw to Howard Todo

Attachment 133 | 06/29/12 | Email from Richard Sheriff to Ryan Akamine

Attachment 134 | 06/29/12 | Email from Carl Clapp to Ryan Akamine

Attachment 135 | 06/29/12 | Email from Richard Sheriff to Ryan Akamine

Attachment 136 | 06/29/12 | Email from Ryan Akamine to Richard Sheriff

Attachment 137 | 07/05/12 | Email from i to Richard Sheriff

Attachment 138 | 07/02/12 | Email from to Richard Sheriff

Attachment 139 | 07/06/12 | Email from Ryan Akamine to Richard Sheriff

Attachment 140 | 07/05/12 | Email from to Richard Sheriff

Attachment 141 07/09/12 | Email from Richard Sheriff to James Donovan

Attachment 142 | 07/06/12 | Email from Ryan Akamine to Kathleen Cutshaw

Attachment 143 | 07/06/12 | Email from Ryan Akamine to Richard Sheriff

Page 6 of 7
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Attachment Date Description

Attachment 144 | 07/06/12 | Email from Kathleen Cutshaw to Tiffany Kuraoka

Attachment 145 | 07/06/12 | Email from Tiffany Kuraoka to Kathleen Cutshaw

Attachment 146 | 07/07/12 | Email from Carl Clapp to Kathleen Cutshaw

Attachment 147 | 07/09/12 | Email from Ryan Akamine to Richard Sheriff

Attachment 148 | 07/09/12 | Email from to ., Marcy Greenwood and
Richard Sheriff

Attachment 149 07/09/12 | Email from Richard Sheriff to James Donovan

Attachment 150 | 07/09/12 | Email from Marcy Greenwood to James Donovan

Attachment 151 07/09/12 | Email from to
Attachment 152 | 07/09/12 | Email from to N
Attachment 153 | 07/09/12 | Email from Richard Sheriff to James Donovan
Attachment 154 | 07/09/12 | Email from to Richard Sheriff
Attachment 155 | 2000-2001 | Artist Management Rosters
Edition
Attachment 156 | 07/10/12 | Email from to James Donovan
Attachment 157 | 07/10/12 | Email from to Marcy Greenwood, James Donovan,
and
Attachment 158 | 07/10/12 | Email from to Richard Sheriff and Marcy
Greenwood re cancellation insurance
Attachment 159 Concert Events Description
Attachment 160 | 08/03/12 | Email from to

Attachment 161 | Sep. 2006 | A8.800 Disbursing/Accounts Payable and Payroll

Page 7 of 7

University-7




C‘- List of witnesses interview by Factfinders

1. Director of Athletics James Donovan, lll. (Attach. 16)
2. Associate Athletic Director for Administrative Servicés Carl Clapp. (Attach. 18)
3. Associate Athletic Director for External Affairs Johr! McNamara. (Attach. 20)
4. Assistant Athletic Director for Facilities and Events Teri Chang. {Attach. 22)
5. Assistant Athletic Directo'r for Business Operations Tiffany Kuraoka. {Attach. 24)
6. Center Arena Manager Richard Sheriff. (Attach. 26)
7. Ticket Manager Walter Watanabe. (Attach. 28)
8. VP for Budget and Finance/Chief Financtal Officer Howard Todo. {Attach. 30}
9. Director of Financial Management and Controlier Paul Kobayashi. (Attach. 32)
10. Accounts Payable Disbursing Supervisor Alan Kimura. (Attach. 34)

C 11. Former Manoa Chancellor Virginia Hinshaw. (Attach. 36)
12. Vice Chancellor for Administration Kathieen Cutshaw. (Attach. 38)
13. Associéte General Counsel Ryan Akamine, (Attach. 40)
14, . (Attach, 42)
15. Robert Peyton. (Attach. 43)

16. . (Attach. 44)

Note: Al attachments refer to the Factfinder Report attachments

C
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Structure of Relevant Organizational Units of the University

Athletics Departrment

1.

2.

7.

Jjames Donovan is head of the Athletics Dept. He reports to Manoa Chancellor

Carl Clapp is the Associate Athletics Director for Administrative Services. He reports to
Donovan

John McNamaraz is the Associate Athletics Director for External Affairs. He reports to
Donovan

Teri Chang is the Assistant Athletics Director for Facilities/Events. She reports to
Donovan or Clapp

Tiffany Kuraoka is the Assistant Athletics Director for Business Operations. She reports
to Clapp

Richard Sheriff is the Arena Manager of the Center. He reports to Chang. [n regards to
certain events, Sheriff approached Donovan directly

Walter Watanabe is the Ticket Manager. He reports to Clapp

Administrative Office for Budget and Finance

1.

Howard Todo is the VP for Budget and Finance/Chief Financial Officer of the University.
He reports to the President

Paul Kehayashi is the Director - Financial Management and Controller. He reports to
Todo

. James Kashiwamura is the Director of Disbursing and Payroll Office. He reports directly

to Kobayashi

Alan Kimura is the Accounts Payable Supervisor in Disbursing. He reports to
Kashiwamura

Duff Zwaid is the Director of the Office of Procurement and Real Property Management.
He reports to Kobayashi

Office of the Chancellor

1.

2,

Virginia Hinshaw was the Chancellor for the Manoa Campus through June 2012.
Thomas Apple succeeded Hinshaw as Chancellor. The Chancellor reports to the
President

Katherine Cutshaw is the Vice-Chanceilor for Administration, Finance and Operations

for the Manoa Campus. She reports to the Manoa Chanceilor



UNIVERSITY OF HAWAI‘I

BOARD OF REGENTS
July 13, 2012
MEMORANDUM

TO:

00

FROM: James H.Q. Lee;/ ,Q\k——\—\‘_'

Vice Chair

University of Hawai'i Board of Regents
Bachman Hall 209

2444 Dole Street

Honolulu, HI 96822

and

M.R.C. Greenwood ﬂ,(ﬂ,( (?hrtu/’ 2 /

President

University of Hawai‘i System
Bachman Hall 202

2444 Dole Street

Honolulu, HI 96822

SUBJECT: APPOINTMENT AS FACT-FINDER

We are appointing you to serve as fact-finder to investipate the possible inappropriate

-management, planning, organization, and administraiion of the benefit concert
scheduled for August 18, 2012 at the Stan Sheriff Center, and/or violations of University of
Hawai‘i (“University”™) policies and procedures or other related violations which may involve
James Donovan, III, Director of Athletics, Intercollegiate Athletics, University of Hawai‘i at
Manoa, and Richard Sheziff, Manager, Stan Sheriff Center, University of Hawai‘i at Manoa,
and/or other individuals.

1

Please meet and interview the relevant parties and appropriate witnesses and provide a report to
us of your findings. Upon completion of the investigation, we will determine whether or not the
evidenee does or does not support the allegations and what appropriate action, if any, should be
taken in accordance with the provisions of any applicable collective bargaining agreements
and/or University policies and/or procedures.

Thank you for your assistance,

Baclunen Hall « 2444 Dole Streel « Honoluly, HI 96822 « Tl (808) 956-8213 » Fax {808) 956-3156
An Equal Opportunity/Affirmative Actien 1nstitution

ATTACHMENT 1
{Appoiniment)
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CHAPTER 8
BUSINESS AND FINANCE

Section 8-1 Contracts and Official Documents.

a.

General:

Except as otherwise provided herein, the President is authorized to approve,
sign, and execute contracts and settlements of claims in accordance with law
and Board policy. In addition, the President is authorized to approve or accept
all gifts, grants, and contracts involving the University’s receipt of extramural
funds. Should it be determined, in consultation with the Board, that a contract
or settlement is anticipated to have a significant impact on policies, programs,
or operations; or result in potential institutional liability the prior approval of
the Board shall be required regardless of amount and source of funding. The
President may delegate authority for the approval, acceptance, signing, and
execution of contracts and settlements to other University officials.

Construction Projects:

The President is authorized to act as the Contracting Officer of the University
on construction projects, including projects financed in whole or in part from
Federal and other grants. Construction projects, including repair and
maintenance projects, in excess of and/or totaling more than $5,000,000 shall
require the Board's prior approval. This requirement will not be circumvented
through parceling. The President shall provide advanced notice, to the extent
practical, of potentially controversial decisions or actions that are within
authority delegated to the President. Should it be determined, in consultation
with the Board, that a construction project is anticipated to have a significant
impact on policies, programs, operations, or generates controversy prior
Board approval is required regardless of amount or source of funding.

Consultant Contracts:

Contracts to engage consultant services, including but not limited to
consultants to study or review University programs and/or operations for the
purposes of recommending courses of action, which are anticipated to require
changes in Board policies and/or have significant impact on policies,
programs, or operations, shall require the prior approval of the Board
regardless of amount or source of funding. Consultant contracts which are
estimated to be $1,000,000 or less, consultant expenses included, and are
not expected to result in changes in Board policies and/or have a significant
impact on policies, programs or operations, shall be approved by the
President or the President's designees’. All consultant contracts in excess of
$1,000,000, expenses included, shall require the prior approval of the Board.

' See By Laws, Article 11, Section D.g.(6) function of the Standing Committee on University
Audits as it relates to an independent auditor.
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6. The President or his/her designees are authorized to manage the
University’s short-term investment program. The Board will review the
performance of the short-term investment program at least annually.

Section 8-7 Travel.

The President or his/her designees are delegated the authority to approve on
behalf of the Board all travel requests. The President shall establish policies and
procedures in implementing this delegation and conditions and criteria for the approval
of travel. The President shall provide such travel reports as may be requested by the
Board. The President or his/her designees are to insure that all State and Federal laws,
rules, regulations and policies are adhered to and that adequate records are maintained
for all travel.

Section 8-8 Gifts.

The Board, by statute, shall be the official recipient of all gifts to the University.
Gifts or bequests to the University with inappropriate conditions attached to them shall
be refused. Gifts without conditions may be accepted by the President on behalf of the
Board. Gifts with conditions, regardless of value, shall be considered for acceptance by
the Board.

Section 8-9 Fund Raising.

a. Fund raising campaigns conducted for the benefit of, and in the name of, the
University, or any of its affiliate units, for whatever purpose, must be given
prior approval in writing by the President. When Board policy appears to be
involved, or should the campaign require University funds or have a goal in
excess of $50 million, the matter will be taken to the Board for approval.

b. The President may process applications from faculty members to local
foundations for funds for various purposes if, .in the opinion of the
administration, the applications are worthy of support from foundations, with
the understanding that these applications are not to take the place of the ones
submitted by the administration.

c. The University of Hawaii Foundation (“Foundation”) is a not-for-profit
corporation established to raise funds for the University. The President is
authorized to serve on the Board of Trustees of the Foundation if requested to
do so by the Foundation.

d. The Board wishes to acknowledge the service of volunteer groups and
nonprofit organizations and to encourage their support on behalf of the
University. These entities provide valuable assistance in fundraising, public
outreach, and other support for the University's mission. The most common
forms of such organizations are support groups and alumni chapters.

8-27



CHAPTER 8
BUSINESS AND FINANCE

Section 8-1 | Coniracts and Official Documents.

a. General:

Except as otherwise provided herein, the President is authorized to approve,
-sign, and execute contracts and settiements of claims in accordance with law
and Board policy. In addition, the President is authorized to approve or accept

! all gifts, grants, and confracts involving the University's receipt of extramural
funds. Should it be determined, in consultation with the Board, that a contract
or settlement is anticipated to have a significant impact on policies, programs,
or operations; or result in potential institutional liability the prior approval of
the Board shall be required regardless of arnount and source of funding. The
President may delegate authority for the approval, acceptance, signing, and
execution of contracts and setilements to other University officials.

b. Construction Projects:

The President is authorized to act as the Contracting Officer of the University
on construction projects, including projects financed in whole or in part from
Federal and other granis. Construction projects, including repair and
maintenance projects, in excess of and/or totaling more than $5,000,000 shall
require the Board's prior approval. This requirement will not be circumvented
through parceling. The President shall provide advanced nolice, to the extent
practical, of potentially controversial decisions or actions that are within
authority delegated to the President. Should it be determined, in consultation
with the Board, that a construction project is anticipated to have a significant
impact on policies, programs, operations, or generates controversy prior
Board approval is required regardless of amount or source of funding.

c. Consultant Contracts:

Contracts to engage consultant services, including but not limited to
consultants to study or review University programs and/or operations for the
purposes of recommending courses of action, which are anticipated to require
changes in Beard policies andfor have significant impact on palicies,
programs, or operations, shall require the prior approval of the Board
regardiess of amount or source of funding. Consultant contracts which are
estimated to be $1,000,000 or less, consultant expenses included, and are
not expected to result in changes in Board policies and/or have a significant
impact on policies, programs or operations, shall be approved by the
President or the President's designees’. All consuliant contracts in excess of
- $1.,000,000, expenses included, shall require the prior approval of the Board,

' See By Laws, Article 11, Section D.g.(6) function of the Standing Committee on University
Audits as it relates to an independent auditor.

8-1
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This requirament will not be circumvented by parceling the amount of the
contract.

Settlement Agreements:

All settlement agreements recommended by the University’s General Counsel
involving payments of $500,000 or less, or involving workers' compensation
claims in any amount and which do not contravene Board policy and do not
have a significant impact on policies, programs or operations, shall be
approved by the President or the President's designee. Agreements which
are anticipated fo require changes in Board policies and/or have significant
impact on policy, programs, or operations and/or where the Board is named
as a party to a suit, shall require the prior approval of the Board regardless of
amount. All seilement agreements exceeding $500,000, except for
seftlement of workers' compensalion daims, shall require the approval of the
Board . This requirement may not be circumvented by subdivision of the total
amount of the settlement claim. All setllements requiring Board approval shall
include a signature line for the Board.

Procurement Procedures:

Subject to the provisions set forth herein, the President is authorized to
develop internal policies and procedures for the procurement of goods,
services and construction in accordance with law and Board policy, provided
stuch procedures are approved by the Board prior to implemeniation in
accordance with Chapter 304A-105, HRS. Except as otherwise provided
herein, the procurement of goods or services exceeding $5,000,000 shail
require the prior approvai of the Board uniess, in consultation with the Board,
it is anticipated that such procurement will have a significant impact on
policies, programs, or operations, in which case prior Board approval is
required regardless of amount and funding source. The specified threshold
will not be circumvenied by parceling.

Section 8-2 Desianation of Depositories, Checks and Vouchers.

a.

The Board shall from time to time, upon recormmmendation of the Vice
President for Budget and Finance/Chief Financial Officer, assign authority
and responsibility for designating depositories for University funds and for the
signing of checks and vouchers disbursing any and all such funds.

Resolution for Designation of Depositories, Checks, and Vouchers,

The Vice President for Budget and Finance/Chief Financial Officer is hereby

authorized to approve, sign, and draw upon letters of credit and other .
negotiable instruments, and establish federally-insured bank and savings and

loan depositaries which hefshe copsiders necessary in accordance with

requirements or federal contracts and other funding arrangements.

Accounts to serve as depositories for revenues and other receipts including
letters of credit and other negotiable instruments shzall be established with
institutions having main offices on the island of O‘ahu.

82
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Checks and savings withdrawals drawn against letters of credit, and other
accounts on such deposifory institutions shall be signed by the Vice President
for Budget and FinancefChief Financial Officer or by other University staff
members to whom he/she may delegate hisher authority from time to time.

The Vice President for Budget and Finance/Chief Financial Officer or histher
delegate may manually sign such checks and withdrawal authorizations. In
addition, the Vice President or delegate may authorize, in writing, the use of
facsimile signature plate for each group of checks to be signed, and he/she
may delegate the authority to approve the use of histher own facsimile
signature plate for such groups.

The Secretary shall execute and deliver to said depository institutions a sworn
signed statement advising said institutions of the office appeointment and
signature of the Vice President for Budget and Finance/Chief Financial
Officer. Hefshe shall then advise said institutions in writing of any delegation
of his/her signing authority, together with the signatures thereof.

Where required by confraclual relationships with other governmental or
private agencies, the Vice President for Budget and Finance/Chief Financial
Officer may designate an official of such agency as a second signatory on
checks which disburse funds from pool accounts established pursuant to said
contractual relationships. Hefshe shall advise the instituion concerned in
writing of said second signatory.

Vice President for Budget and Finance/Chief Financial Officer is hereby
authorized to establish imprest checking accounts and to delegate the
necessary check signing authority under the following conditions:

(1) No such checking account shall exceed $60,000 in deposits at ane time.
The Vice President for Budget and Finance/Chief Financial Officer or
his/her delegate may make temporary increases to imprest accounts in
excess of $60,000 to provide for short term requirements.

(2) Each such imprest checking account shall be operated on an imprest
basis wherein all deposits to said account shall be made only by
replenishment checks from the University or State, which checks shall’
be in the amount of properly submitted vouchers of disbursement
submitted by the custodian of the fund.

(3) Checks drawn on such accounts shall be by single signature of persons
designated by the Vice President for Budget and Finance/Chief Financial
Officer to sign such checks, said designation to be made lo the
institution concerned, in writing.

(4) The Vice President for Budget and Finance/Chief Financial Officer shall
exercise authority over such checking accounts {o meet operating needs
and maintain proper conirols.

In the case of such imprest checking accounts, the Secretary shall exécute
and deliver to the selecied institutions an agreement setting forth the above
facts and containing a sworn statement advising said institutions of the official

8-3
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appointment and signature of the Vice President for Budget and
Finance/Chief Financial Officer.

It is further resolved that the Vice President for Budget and Finance/Chief
Financial Officer or other staff members to whom the he/she may delegate
this authority from time to time, may sign vouchers and payrolls for transmittal
to the State Comptroller for the disbursement of the State funds allocated and
allotted to the University.

Ali previous authonzanons inconsistent herewith, including the resclutions of
the Board oh the 19" day of October 1973 and the 18" day of October 2002,
are hereby revoked.

Section 8-3 Biennia! Budget (Operating and Capital Improvements).

Policy and Governing Principles,

(1) The President, upon approval by the Board, shall submit to the
Governor, the University's proposed biennial budget which shall be
designated the "Board of Regents' Budget.”

(2) The proposed biennium budget shall be one component of a
comprehensive system of planning, programming and financing the
programs of the University. The system shall consist of:

{(a) The articulation of overall University and campus missions; the
development, coerdination and review of Jong-range goals,
objectives and directions to achieve these missions; and the
development of programs and intermediate plans to implement
these goals, objectives and directions.

(b} An integrated, orderly systemn for the coniinuous review and
evaluation of programs which result in the establishment,
modification and termination of programs as appropriate. This
review shall include the evaluation of alternatives to exisling
objectives, poiicies, plans and procedures that offer more efficient
and effective use of University resources and the regular appraisal
and reporting of program performance.

{c} The preparation and implementation of a budget organized to focus
on the resources required in the succeeding biennium to undertake
programs and program changes necessary to implement the long-
range goals and objectives of the University.

(3) The preparation of the biennial budget shall be characterized as much
as possible by openness and collaboration among studenis, facuity,
administrators and policymakers.

The Budget Preparation Process,

The major activities of the biennial budget preparation process shait consist of
the following:

8-4
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(1) Preparatlion of Budget Policy Paper.

Using input from state, universily system and campus planning
documents, the President shall direct the preparation of a budget policy
paper each biennium and approve its submittal for review and approval
by the Board. The paper shall set forth the environmental context for
budget building and general program, policy and management
objectives, and institutional priorities to guide the preparation of the
biennial budget.

{2} Preparation and Issuance of Budget instructions.

Upon Board approval of the budget policy paper, the President shall
jssue formal instructions and pertinent policy statements for the
preparation of the biennial budgét. The policy statements shall inciude,
as a minimum, the budget objectives included in the Board approved
budget policy paper. '

(3) - Administrative and Execulive Approval of Budgets.

- The President shall review and approve for submittal to the Board, the
recommended budget requests for UH at Manca, UH at Hilo, the
Community College System, UH-West O'ahu and university-wide
support programs. The chancellors of UH at Manoa, UH at Hilo, UR-
Waest O'ahu and the vice president for Community Colleges shall review
and approve for submittal to the President the budget requests for the
programs for their respective units.

(4} Board Approval.
The Board shall review and act on the budget recommended by the
President prior to it being submitted to the Governor. Upon Board
approval, the budget shall be referred to as the "Board of Regents'
Budget® and shall be transmitted to the Governor and the Legislature in
accordance with applicable statute.

Section 8-4  University Projects.

a.

Revenue Bond Resoiution. The sale of bonds to finance revenue producing
projects or facilities shall be subject, as applicable, to the provisions of A
Resolution Creating and Establishing a Network Consisting of a University
System, Including Certain University Projects, and University Purposes, of the
Board of Regents, Universily of Hawaii; Creating and Establishing an issue of
Revenue Bonds of the Board of Regents, University of Hawail, and Providing
for the Security for and Payment of Said Bonds and Limiting Such Payment to
the Revenues of Said Network; Setting Forth the Terms and Conditions for
the lssuance of Bonds; Selting Forth the Terms and Conditions for the
Issuance of Additional Series of Said Bonds; Providing for the Rights of the
Holders of Said Bonds; and Making Cerlain Other Covenants and
Agreements in Connection with the Foregoing”, adopted November 16, 2001,

University-13
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as amended and supplemented from time to time, or to the provisions of “A
Resolution Creating and Establishing an Issue of Revenue Bonds of the -
Board of Regents of the University of Hawaii, and Providing for the Security
for and Payment of Said Bonds and Limiting Such Payment to Moneys
Derived from the Ownership and Operation of the Universily of Hawaii and
Certain Other Moneys Made Available to the University Other Than Moneys
Heretofore Pledged to Other -Obligations of the Board; Setting Forth the
Terms and Conditions for the Issuance of Said Bonds; Providing for the
Rights of the Holders of Said Bonds; and Making Certain Other Covenants
and Agreements in Connection with the Foregoing”, adopied May 17, 2008,
as amended and supplemented from time to time. )

Universily Revenue Undertakings Fund (URUF). The President shall
recommend the use of reserve or surplus revenues involving the fransfer of
funds between projects which are all within the University Revenue
Undertakings Fund.

Section 8-5 Purchases and Equipment Capitalization.

a.

Purchases shall be made in the name of the University and according to law
and Board policy., No amounts stipulated in this section will be exceeded by
parceling. ‘

Vice presidents and chancellors shall have the authority o make purchases in
amounts less than $25,000 per transaction, which autherity may be further
delegated.

Vice presidents, and chancellors may authorize the issuance of purchasing
cards to be used in lisu of purchase orders for transactions not exceeding
$2,500 provided the unit first establishes appropriate transaction guidelines.

Equipment shall be defined as tangible, non-expendable personal property
having a useful life of more than one year and an acquisition cost of $5,000 or
more per unit.

Section 8-6 Invesimenis.

a.

General:

The investment of funds and the purchases and sales of bonds, stocks, and
other securities and properiies from trust or invesiment funds shall be made
with the approval or on the direction of the Board. The President or
President's designee is authorized to take any action and to execute and
deliver on behalf of the Board such documents and cerlificates as may be
necessary or desirable in connection with the acceptance, sale or transfer of
investment securities issued to the University. This policy seis forth
procedures and guidelines for the day-to-day administration of all University
endowment investment aclivities.
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b.

Investment Management.

(1)

(2)

(4)

The Board has the basic responsibility of preserving institutional
resources, including the endowment in perpetuity. The Board oversee
the policles and processes conceming investments and asset
management and are subject to certain legal duties including acting
prudently and in the interest of the participants and beneficiaries, and the
duty to correct or report improprieties of other fiduciaries.

The Board's Committee on Budget and Finance and Faciliies (herein:
"Committeg") is charged with the responsibility to review malters related
to endowment funds. The Committee shall recommend to the Board for
approval the engagement, evaluation, and termination of investment
consultants, managers, custodial firms, and other invesiment
professionals; policies and guidelines concerning the management of the
endowment fund including but net limited to performance objectives,
investment guideline, and performance goals for inrvestment managers,;
and changes and rebalancing of asset allocations,

The Vice President for Budget and Finance/Chief Financial Officer
("VPICFQ") is charged with carrying out the University's investment .
policy and coordinates investment monitoring. The VP/CFO shall also
serve as the administrative representative on investment subcommitiees
of the Board, and provides staffing to the Commitiee and subcommiiltees
on matters concemning the endowment fund.

The invesiment consultant (herein also referred to as the “Third Parly
Monitor® assists the Board in. achieving optimal long-term returns
consistent with the endowment's acceptable level of risk. Consultants
shall be selected through a formal competitive process coordinated by
the VP/CFO in consultation with the Committee. The responsibilities of
the consuttant shall include:

(a) Assist in defining the investment objectives of the fund and in
establishing investment policy guidelines;

{b) Assist in the selection of the appropriate asset classes and
percentages o invest in each class based on return expectafions
and risk;

(¢} Recommend short-term asse! allocation shifts;

(d) Assist in the selection of investment managers and other
professionals;

(e) Recommend performance objectives and other guidelines and
policies for investment managers;

(f) Assistin the evaluation of investment managers, providing quarterly
reports on their performance and recommending actions by the
Board;-and

8-7
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{g) Provide qther services as specified by the Board and/or Commiittee.
c. Investment Goals and Guidelines:

The Board shall adopt investment goals and comprehensive guidelines fo
insure the preservation of capital and adequate growth and income. The long-
range investment objective of the University is to achieve an optimal rate of
return on assets based on the asset allocation policy to produce current
income to meel spending needs of 6% while preserving the real value of the
endowment principal.

(1) University of Hawai'i Endowment Fund Investment Goals and Guidelines -
{a) Goals, '

The investment goal of the University of Hawai'l Endowment Fund
(“Fund") is to seek the highest expected total return’ within
reasonable levels of annual volatility to insure the long-term growth
of the Fund and the continued annual payout 2 of not more than 5%
of market value.

The University shall provide each investment manager with a
schedule of payouts t0 be made during the year. The payouts will
be scheduled as close fo the actual expenditures as practicable to
maximize the amounis retained and invested by the investment
managers.

C The Board afso requires that actual investment results by each
investment manager be placed in the median bracket or higher of a
universe comprised of endowment funds nationwide. This yardstick
shall apply to at least a three-year period in order to avoid Shorl-
term fluctuations that may reflect ternporary out-of-phase
investment philosophies of the money managers. The Board
expects this goal to be fulfilled within the levels: of risk that a
prudent person would take under various economic conditions.

(b) Guidelines.

1. The "prudent man rule” shall be followed in the investment of
the Fund.

Securities in new and untried enterprises should not be
purchased. This basically applies to companies with no public
ownership if its stock or those that have only recently gone
public. An exception to this rule would be where prudence has

Resulting from ingcome from dividends, interest and option writing, and from realized
and unrealized appreciation in securities and other investmenis.

The payout rate shall not exceed 5% based on a five-year moving average of market
values at fiscal year end without prior approval by the Board.

8-8
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(c)

been exercised through the use of investment vehicles that
dramatically reduce the risk facfors involved or where special
expertise warrants the risk be taken. Therefore, if the
investment manager, as a professionally informed and prudent
person, recommends purchase of specific securifies within an
atmosphere of discretion and intelligence, and without
speculative intent, then the standard of prudence is upheld.

2. Equity Investments.

Equity investments shall be made in quality common stocks,
convertible preferred stocks and convertible bonds, with an
emphasis on folal retum. Investment managers should invest
for the fonger term; however, this should not preclude the
investment manager from making intefim changes to meet the
investment goal of the fund.

3.  Bond Investments.

Investments in nonconvertible bonds shall be managed to
take advantage of the changes in the interest rate curves
rather than fo be purchased and allowed to mature. Al
nonconvertible bonds should have st least an "BBB® rating or
higher and be readily marketable. In addition, no more than
15% of the fixed income investments may be graded with an
S&P quality rating below “A.”

4.  Cash and Cash Equivalent Investments.

All cash, wherever and whenever possible, should be invested
in savings accoumts or liguid interest bearing securities,
including shares of money market funds.

Asset-allocation.

A balanced portfolio will be maintained with a minimum of 30% and
a maximum of 70% in either the equity or fixed income investments
and a maximum of 40% in cash and equivalents.

This guideline is intended fo insure that the portfolio will mot be
heavily skewed towards one type of investment. The principle of
prudence requires that the portfolio be well balanced with respect to
fixed income invesiments such as intermediate and long-term
corporate and utility bonds, short-term instruments such as treasury
bilis and notes, commercial paper, certificates of deposit and
savings accounts on one hand and equity investments represented
primarily by common stocks on the other. (Existing morigages may
be retained in the porifolio until paid up; however, no new mortgage
investments will be made.)
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While the foregoing establishes minimum and maximum allocation
for different asset classes, an investment manager is not precluded
from establishing lower invested levels while raising cash during
adverse market conditions if such action is prudent and protects the
principal of the fund. Within the minimum and maximum asset
allocalion guidelines the Board authorizes the Committee to
implement short-term iactical asset allocation changes to address
the changing market outfook.

The Committee will review the fund's asset allocation and
investment manager performance at least annually and shall

" determine whether the amounts invested with managers should be

rebalanced toward the policy allocation targets.
1. Preservation of Principal.

The invesimeni managers shali make reasonable efforts to
preserve the principal of funds provided them, but preservation
of the principal shall not be imposed on each individual
investment.

2. Liquidily.

The Board will be responsible for providing the investment
manager with as much advance notice as possible or practical
in the event that changes in income payout or principal
withdrawals are required. .

3. Diversification.

To avoid the risk of concentration of assets, individual bond
positions, other than obligations of the U.S. govermnment,
should not comprise more than 5% of the total fixed income
portion of the portfolio. Individual equities should comprise no
more than 5% of the total market value of the stock portfolio.
In addition, investments in any one stock are not to exceed 5%
of the corporation’s outstanding common stock.

The investment manager will not be reguired to invest in equity
securities representing a cross section of the economy.
However, the investment manager will be allowed to choose
the degree of concentration in any industry up to a maximum
limit of 15% of total equities In any one industry at market
value and a maximum limit of 10% in any one company.

4. Pemmitted Investmenis.

The use of the following investrment vehicles is permitted:3

Savings accounts

Commercial paper with A-1 or P-1 rating

Certificate of deposit

Money market funds/commion frust cash equivalent funds

8-10
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U.S. government, ils agencies, or its instrumentaiities

Securities guaranteed by or collateralized by securities
guaranteed by the U.S. govemment, its agencies, or its
instrumentalities

Debt securities and convertible securities of U.S. corporations
and supranational organizations

Preferred stocks

Common stocks

Publicly- frade foreign securities

Mutual funds and common trust or commirigled funds

American depository receipts/shares

Global depository receipts/shares

The writing (selling) of covered call options

Real estate, real estate investment trusts, and reai esiate
morigages

Forward foreign exchange contracts, and bond/currency
options and futures may be used for the defensive hedging
of foreign currency exposure

Limited partnerships

Securities on margin, short sale of securities, and short
positions

All investment vehicles selectad for the portfolio must have a
readily ascertainable market value.

5. Prohibited Investments/Transactions.

Investments in companies which, including predecessors,
have a record of less than three years of continuous
operation

Commodities

L ettered stock and private placements

Selling “naked” puts and/or calls

Derivative securities of any kind

Adjustable rate issues with coupons which move inversely to
-an index )

Tax exempt securities ;

3 Investment in muiual funds, limited partnerships or pooled funds may be done so on
an exception basis to fully comply with policies established for the Fund. However
should the University choose to make such investments, the guidelines estabiished
by the mutual fund’s prospectus or the pooled fund’s guidelines will take
precedence, and may not fully comply with policies established for the Fund. The
University, through its monitor, shall periodically review the guidelines of any mutual
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fund or pooled fund investment in order to determine if they remain appropriate for

ihe Fund.

Securities issued by the managers, their parents or
subsidiaries

Assets of the fund in their own interest or for their own account

Transactions involving fund assets on behalf of a party whose
interests are adverse to the interests of the fund or its
beneficiaries.

Transactions involving third party compensation for their own
account from any party in connection with a transaction
involving fund assets.

Investment Markets for Equities.

The investment manager is authorized to invest in equity
securities listed on the New York Stock Exchange, principal
regional exchanges, and over-the-counter securities for which
there is a strong market providing ready saleability of the
specific security. All securities shali be held by a custodian
registered and licensed by appropriate bodies such as the
Securities and Exchange Commission and the Federal
Reserve Board. The terms and conditions of this custodial
relationship shall be detailed in a written agreernent with the
custodian,

The investment manager is also authorized to invest in equity
securities traded on foreign exchanges for which there are
readily ascertainable market prices and ample trading liquidity.

d. Monitoring and Evaluation,

1.

Performance Measurement,

invesiment performance and manpagement of the fund and the
separately managed portfolios will be evaluated over a three year
investment horizon. Evaluation will be conducted based on the
quantitative and qualitative standards which are applicable to the Fund
and the separately managed porifolios.

{a) Quantitative standards.

(1)

{2)

3)

The extent to which the compounded annual rate of relurn of
the total fund equals or exceeds the fund’s performance
objeclive. ~

The extent to which the compounded annual rate of retum of
the separately managed portfolio eguals or exceeds the
portfolio’s performance objectives.

Performance will be measured on a time-weighted basis which

recognizes the changes in market value, as well as income

received; any appreciation or depreciation that occurs during
8-12
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the period examined, whether realized through the sale of
securities or left unrealized by holdihg the securities; and
eliminates the influence of cash flow or asset transfers that are
essentially beyond the control of the manager.

(b) Qualitative standards.

{1}° The manager's adherence to the investment poficies and
guidelines of the Fund.

(2) The manager's consistency in the apphcat:on of their own
investment philosophy.

2. The evaluation and monitoring of the Fund will be accomplished as
follows:

(a) Semi-annual meetings of the Board's Commitiee responsible for
the governance of the University financial matters with each of the
investment managers to review the following:

(1) Review the past investment policy and examine the current
investment paolicy.

{2) Develop an understanding of the strateqy being used by the
investment manager to carry oul the current invesiment policy.

(3) Review the present and prospective economic climate.

C (4) Permit the Board to understand the risk levels of securities
= ' represented in the portfolio.

(5) Review the performance of the portfolios with respect {o the
investment objectives at least annually, and possibly more
often. While the Board recognizes that performance for an
interval as short as one year or less normally is not a fair basis
far evaluation of the performance of the investment manager,
they do reserve the right to change the investment manager.

(b} An annual review meeting of the entire Board with the investment
managers to review the performance of the portfolios, the
performance of each investment manager, and the goals and
objectives of the Fund.

(c) Quarterly reviews based on reporis prepared by the Board’s
selected third-party moniforing service.

{(d) Comparisons of Fund resuits and a universe comprised of other
endowment funds nationwide to make certain the Fund resulis are
in the top 50% as required by the guideline goals.

(e) The Board's third party monitor shall be relied on and expected to
provide advice whenever appropriate on the composition,
performance, and governance {e.g.: policies) of the Fund.
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Guidelines for probation/termination of an investment manager (Note:
These guidelines are also applicable to the Associated Students of the
University of Hawaii at Manoa ("ASUH") investment managers). The
Commiltee may recommend the termination of any manager andfor
consultant(s) al any time if it determines that the manager is no longer
appropriate for the Fund.

(@) When the tnvestment manager is in violation of the Fund's
investment guidelines, the violations should be reviewed with the
manager. Consideration may be given to re-establish appropriate
guidelines. The manager may be placed on probation for one year.
if further violations oceur, the manager may be terminated.

(b} The investment manager must immediately notify the Board of any
pending changes in ownership. This notification places the
investment manager on probation. If the change is expected to
have a detrimental effect on performance the manager may be
terminated.

(c) Upon hiring of the investment manager, a list of key personnel will
be provided by the manager to the Board. This will be ordered
according to authority. The manager is responsible for updating the
list on an as needed basis. If 60% of the key personnel or two of
the three top personne! lisied have departed from the firm, the
manager may be terminated. ‘

(d) The investment manager must immediately notify the Board of any
pending litigation. Based on the gravity of the suil the possible
impact on the investment process, the manager may be placed on
probation or terminated.

(e) The investment manager may be lerminated should i fail to adhere
to stated investment philosophy and style, or when that style is no
longer compatible with the endowment fund’s investment approach.

{fy While the Board reserves the right to terminate a manager at any
time, it inlends to evaluate the manager's investment performance
on a firailing 3-year basis. The specific performance tests to
determine whether a manager should be placed on probation or
terminated will be based on a comparison of the annualized time-
weighted fotal rate of return of the manager's total portfolio on a
trailing 3-year basis against the following standards:

(1) Equity/Balanced Managers: Annualized return no lower than
30% below the return of the Policy Index, gross of feesor
ranking no lower than the 65" percentile of a universe of
peers.

(2) Fixed Income Managers: Annualized return rio lower than 10%
below the return of the Policy Index, gross of feesor ranking no
lower than the 65" percentile of a universe of peers.

8-14
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(@) ¥ a manager fails either of the applicable performance tesis
described above, the manager may be placed on probation for 6
months. For this 6-month period, the manager's performance is
expected to rank at the 50" percentile or better, or be equal or
better than the Policy Index. If this objective is not met, the
manager may be terminated. If this objective is achieved, the
manager's probationary period may be extended for an additional 6
months. After the second 8-month period, the manager's trailing 12
months performance is expected to rank at the 50" percentile or
better, or equal or better than the Policy Index.

(1) if the 12-month objective is not attained, the manager may be
terminated.

2) If the 12-month objective is achieved and the fund’s trailing 3
year performance has been met, probationary status may be
removed.

(3) If the 12-month objecltive is achieved, but the fund’s
investment objective over 3 years has not been met, the
manager's probationary period may be extended for an
additional 12 months. After this 12-month exterision, the fund’s
last 24-month performance is expected to rank at the 507
percentile or better, or be equal or befter than the Policy Index.
If these objectives are met, the probationary status will be
removed. If it is not attained, the manager may be terminated.

(h) The manager is allowed only one 12-month probationary period
over any 6-year period. Any subsequent failure of the speciiic
performance tests stated in Section lL.A. within a 6-year period after
a 1-year probalion is considered reason for termination.

(i) Four quarters of consecutive under-performance relative fo any or
all of the above referenced benchmarks will trigger a review with
the offending investment managers. All of the qualitative criteria
should be reviewed along with an explanation of the
underperformance from the manager. '

e. Associated Students of the University of Hawai'i at Manoa, ASUH Stadium
Stock and Investment Policy Objectives and Guidelines.

1. Purpose of the Investment Policy Statement.

{a) The purpose of this policy as recommended by the Associated
Students of the University of Hawai'i at Manoa ("ASUH") and adopted
by the Board is to establish goals and guidelines for the investment of
the ASUH Stadium Stock Fund (hereinafter referred to as the "ASUH
Manoa Stadium Stock Fund”). This policy is promulgated pursuant to
and in accordance with the Resolution on the Use of New Income,
Principal and Investment of the ASUH Manoa Stadium Stock Fund
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which Is attached and incorporated herein as Section 8-10.

It is the intent of this document to slate general attitudes, guidelines,
and a philosophy which will guide the investment manager toward the
performance desired. |t is intended that the investment policies be
sufficiently specific to be meaningiul, but adequately flexible to be
practical. : ‘

{b} The ASUH Manoa Stadium Stock Fund shall be managed at all times
in accordance with all applicable laws and regulations, including the
Hawaii Uniform Prudent Management of Institutional Funds Act
(UPMIFA), Chapter 517E, Hawaii Revised Slaiutes.

The investment of the ASUH Manoa Stadium Stock Fund's asset shall
be for the exclusive purpose of providing benefits to ASUH and
defraying reasonable expenses of administering the ASUH Manoa
Stadium Stock Fund. )

{c) Investment Philosophy of the Board and the ASUH.

The Board and the ASUH recognize that risk (i.e., the uncertainty of
future events), volatility {i.e., the potential for variability of asset
values) and the possibility of loss in purchasing power (due to inflation
are present to some degree with all types of investment vehicles).
While high Tevels of risk are to be avoided, the assumption of a
moderate level of risk is warranted and encouraged in order to allow
the professional investment manager the opportunity to achieve
satisfactory long-term results consistent with the objectives and the
fiduciary character of the ASUH Manoa Stadium Stock Fund.

The Board and the ASUH believe that the ASUH Manoa Stadium
Stock Fund's assets should be managed in a way which reflects the
following statement:

The Board and the ASUH feel that bonds and other fixed income
securities should be actively managed.

Risks in individual securities, particularly in stocks, shall be

acceptable, but the averall fund should be managed in a well-
diversified manner so that significant impairment of capital is avoided.

2. Responsibilities of the Board and the ASUH.

The specific responsibilities of the ASUH and the Board in the
investment process inciude and are limited to:
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(2} Acting in accordance with the guidelines under all applicable laws
and regulations, including UPMIFA, Chapler 517E, Hawail Revised
Statutes; )

{b) Determining the ASUH Manoa Stadium Stoek Fund's projected
financial needs and communicating it to the investment
consultant/financial advisor on a timely basis;

(c) Expressing the ASUH Manoa Stadium Stock Fund's risk tolerance
level;

(d) Developing sound and consistent investment policy objectives and
guidelines, which the investment consultant/financial advisor can
use in formulating corresponding investment decisions;

(e) Monitoring and evaluating performance results through the
investment consultant/financial advisor to assure that policy
guidelines are being adhered to, that objectives are being met, and
taking appropriate action to replace an investment manager for
failure to perform as mutually expected.

. Responsibilities of the Investrnent Manager or Fund Manager and the

Investment Consultant/Financial Advisor.
(a) Adherence to Investment Policy Objectives and Guidelines,
{b) Discretionary Authority,

(c) The investment manager will be responsible for making all investment
decisions on a discretionary basis regarding all assets placed under
its jurisdiction and will be held accountable for achieving the
investment objectives indicated herein. Such “discretion™ includes
decisions to buy, hold and sell securities (including cash equivalents)
in amounts and proportions that are reflective of the manager's current
investment strategy and compatible with the ASUH Maneoa Stadium
Stock Fund's investment guidelines.

(d) The Investment Consultant/Financial Advisor will assist the ASUH
Manoa Senate in achieving optimal long-term returns consistent with
the endowment’s acceptable jevel of risk and shall perform
responsibilities generally comparable to those of the invesiment
consultant for the Board as described herein Section 8-6b{4).

4. Assets Excluded from Invesiment Manager's Responsibility.
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Any securities of the ASUH Manoa Stadium Stock Fund not constituting
a part of the ASUH Manoa Stadium Stock Fund or any other securities
or assets which are not entrusted to the investment manager's
“discretionary® investment authority wiil not be deemed managed by the
investment managers and, therefore, such assets will not be its
responsibility.

. Compliance with UPMIFA Rules and Appropriate Legisiation.

{a) The investment managers are responsible for compliance with the
UPMIFA rules, as it pertains to their duties and responsibilities as
fiduciaries.

{b) The investment manager(s) shail:

(1) Acknowledge in writing his reeognition and acceptance of full
responsibility as fiduciary in accordance with applicable federal
and state legislation; and

{2) Be registered under the Investiment Advisory Act of 1840 or be
exempt from the 1940 Act.

. Communication and Reporting.
The investment consultantffinancial advisor shall communicate on a

timely basis with the Board and the ASUH Investments Committee:

{a) Major changes of investment strategy, asset allocation and other
©investment philosophy related matters;

({b) Significant changes in the ownership, organizational structure,
financial conditions or senior personnel staffing;

{¢) Recommendations that any particular guideline be amended ;
(d) Notices of transaction activity and quarterly performance reports;

(e) information requested by the Board and/or the ASUH in the conduct
of their own evaluation of portfolio management.

. Performance Objectives and Guidelines.

The performance objectives stated herein will be sought over a three-year
moving average which will be construed as a market cycle, ending three
years following the appointment of the investment manager. -

(a)Absolute Performance Objectives.
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The ASUH Manoa Stadium Stock Fund primarily seeks
consistency of investment return through a growth and income
objective with emphasis on total return.

(b)Relative Performance Guidelines.
Relative performance guidelines are stated only as an
indication of the investment climate within which this ASUH
Manoa Stadium Stock Fund is managed and a guide in evaluating
how the manager is performing relative o the investment climate.

(1) The ASUH Manoa Stadium Stock Fund hopes that the plan's
equity portion of the portfolio will outperform the
Standard and Poor's 500 over the market cycle.

{2) The ASUH Manoa Stadium Stock Fund would expect the
portfolio’s fixed income portion will perform in line with
the Barclays Aggregate Bond Index.

8. General invesiment Guidelines.

(a)Safety of Principal.
The criterion of safety ‘of principal should not be imposed on
each commitment. However, the portfolio taken as a whole, must
be structured primarily to protect it against long-term erosion of
capital.

{b)Liquidity Needs.
The investment consultant/financial advisor shall arrange to
have sufficient funds on hand in the form of cash equivalenis
to meet anticipated disbursements from the ASUH Manoa
Stadium Stock Fund. A minimum of $50,000 should be retained
in cash equivalents at all times 1o meet the operation needs of
the ASUH.

{c) Funding Policy.

The ASUH Investments Committee shall have the responsibitity
- for:

(1YRecommending and carrying out a funding policy and
method which is consistent with the objectives of the plan
and the operating fund requiremenis of the ASUH.
Consideration should be given to the plan’s short-term and
long-term needs.

(2)Establishing the desired net payout from the portfolio and
providing the investment consultantffinancial advisor with an
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astimate of cash flows and cash withdrawal needs for the
coming year.

(3)Establishing the maximum payout which should not exceed
5% of the total portfolio.

(d} Types of Assets.

All .assets selected for the portfolio must have a readily
ascertainable market value and must be readily markelable. In
order to provide the invesiment manager with freedom to invest
in various types of assets, the following list of types of assets is
among those approved for investment:?

Savings Accounts

Commercial Paper with A-1 or P-1 rating

Certificate of Deposit

Money Market Funds/Commaon Trust Cash Equivalent Funds

U.S. Government or its Agencies

Securities guaranteed by or collateralized by Securities guaranteed by the
U.S. Government or its Agencias

Debt securities and convertible securities of U.S. Corporations and
supranational organizations

Preferred stocks

Common stbcks

Publicly trade foreign securities

Mutual funds and commen trust or commingied funds

American depository receipts/shares

Globai deposiiory receiptsfshares

The writing (seiling) of covered call options

Real| estate, real estate investmeni trusts, and real estate morigages

Forward foreign exchange contracts, and bond/currency options and fuiures
may be used for the defensive hedging of foreign currency expasure

Limited partnerships

Securities on margin, short sale of securities, and short positions

The following types of assets or transactions are expressly
prohibited: ' '

? lnvestment in mutual funds, imited parinerships or pooled funds may be done so on an exception
basis to fully comply with policies esiablished for the ASUH Minoa Stadium Stock Fund, However
should the ASUH choose to make such investments, the guidelines established by the mutual fund's
prospectus or the poojed fund's guidelines will 1ake precedence, and may not fully comply with
policies established for the ASUH Minoa Stadium Stock Fund. The ASUH, through its invesument
consulizant/financial advisor, shall periodically review the guidelines of any routual fund or pooled
fund invesument in order 10 determnine if they remain appropriate for the ASUH Mé&noa Stadium
Stock Fund.

8-20

University-28



29

tnvestments in campanies which, including predecessors, have a record of

less than three years of confinuous operation

Commuodities

Lettered stock and private placements

Selling “naked” puts andfor calls

The use of adjusiable rate issues with coupons which move inversely to an
index

Tax exempt securities

Securities issued by the managers, their parents or subsidiaries

Assefs of the fund in their own interest or for thelr own account

Transactions involving fund assets on behalf of a parly whose interests are
adverse (o the interests of the fund or its beneficiaries.

Transactions involving third parly compensation for their own account from
any party in connection with a fransaction involving fund assets

{e} Risk Management Guidelines.

The Board and the ASUH recognize that the capital markets can be
unpredictabie at times and that any investment posture could result in
periods whereby the market values of the ASUH Méanoa Stadium Stock
Fund can decline in the account values. In this.desire to limit risk,
adherence to the asset allocation guidelines is paramount.

(f) Minimum Criteria for Selection.

(1) Equities
Equity investments will be made primarily in quality common
stocks, convertible preferred stocks and converlible bonds, with
an emphasis on fotal return. Investments managers shouid
invest for longer term; however, this should not preclude the
investment manager from making interim changes to meset the
investment goal of the fund,

(2) Fixed Income.

Fixed income will be made up primarily of investment grade
securities with the objective of total return.

(g) Diversification.

(1) Equities.

The investment manager will not be required to invest in equity
securities representing a cross section of the economy. However, the
investment manager will be allowed to choose the degree of
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concentration in any industry up to a maximum limit of 15% of total
equities in any one industry at cost and a maximum limit of 10% in
any one company.

(2) Fixed Income.

To avoid the risk of concentration of assets, individual bond positions
other than obligations of the U.S. Government should not comprise
more than 5% of the total fixed incomie portion of the portfolio. In
addition, no more than 15% of the fixed income investment may be
fower than investment grade.

9. Asset Distribution.

The Board and the ASUH wish to set the following asset mix guidelines
which should be rigidly observed.

Equities....ccccoeeceeoo.. . Maximum 70% - Minimum 20%
Bonds .....coeeiveen.. Maximum 70% - Minimum 20%
Cash or Cash Equivalents ... Maximum 60% - Minimum 5%

10. Evaluation and Review.

{2) Portfolio management performance will be measured on a year-to-year
basis and will be evaluated over a three-year moving average. The
following factors will be evaluated:

(1) The lime weighted return of the total portfolic vs. the ASUH Manoa
Stadium Stock Fund’s stated investment objectives.

(2) The relative performance of the equities vs. the Standard and
Poor's 500 index.

(3) The relative performance of the fixed income investments vs, the
Barclays Aggregate Bond Index.

{4) The manager's initiation of communication expressing its view and
recommendations regarding the Investment Philasophy.

(5)The ménager's consistency in the application of its own

investment philosophy, such as its criteria of security selection
and investment strategy. :

(b) Any large deviation from expected results or performance guidelin'es
may require the consideration to alter and amend the invesiment
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policies of the ASUH Manoa Stadium Stock Fund.

{c) While the ASUH intends to fairly evaluate the portfolio performance
over the agreed upon period of evaluation, they reserve the right to
change the investment manager if there is unacceptable justification
for poor resuits. The two most serious threats to the confidence
regarding any investment manager are:

(1) Inconsistency of approach—having no visible philosophy or not
adhering to a stated investrnenl strategy.

(2) Poor supervision of individual stock investments.
(d) Fund and/or Manager Selection Process.
(1) Classification.

Classification of a fund into the proper asset class type (i.e. U.S.
farge-cap value) should be used when analyzing the
funds/manager by peer group. Consider the consistency of return.
Understand and compare the risk a fund or manager has taken in
order to generate its returns. The quantitative process should be
initiated by screening for all funds/managers in the same
classification.

(2) Peer Performance.
The second step in the process is looking for the top performers
over a 3-, 5- and 10-year pericd. A top performing fund/manager
would have its historical performance ranked in the top 33%

percentile relative to its peer group or fund classification for each
period of time (3, 5 and 10 years).

(3) Consistency of Performance.
The third step is determining the consistency of the retums. The
same manager(s) should be in place during the performance
period being evaluated.

(4) Risk.

The fourth step is determining the risk a manager has taken in
order to achieve the returns.

(e) Guidelines for probationftermination of an investment manager will
follow Regents policy, Section 8-6d(3).
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11.Reporting Requirements.

(a) ASUH shall meet with the investment consultant/financial advisor at
least quarterly, unless otherwise mutually agreed upon, but no less
than four times a vear, on the following:

(1) To discuss current porifolio structure and asset ailocation policy.

{2) To review specific investments and their appropriateness to
the portfolio.

(3) To gain insight into the manager's investment strategy as it relates
to their outlook on the economy and stock market.

(4) To evaluate comparative performance figures.

(5} To review long-range philosophy/sirategy vis-a-vis the Fund’s
ongoing needs or objectives. '

(b) The ASUH shall obtain the following information from their

C : investment consultantffinancial advisor to assist in their evaluation of

1 the ASUH Manoa Stadium Stock Funds performance and
management on a guarterly basis.

(1) Account Information.

Surnmary of Investment Portfolic

Common Stock Summary

Porifolio Holdings—By induslry diversification
Schedule of Additions and Disbursements
Schedule of Interest and Dividends Received
Schedule of Purchases

Schedule of Sales

Schedule of Realized Gains and Losses

(2) Performance Evaiuation.
The Investment consultant/financial advisor shall provide an
evaluation of the investment managers' performance based on the

investment policy objectives and guidelines.

(3) Communications.
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The investment consultantffinancial advisor shall make
recommendations in writing as to changes the investment
consultani/financial advisor believes will be prudently beneficial
to the ASUH Manoa Stadium Stock Fund, such as changes in the
ASUH Manoa Stadium Stock Fund’s investment guidelines when
appropriate.

Name.

All securities held by the University shall be registered in the name “University
of Hawai'i.”

investment Responsibility.

1. Statement. The primary fiduciary responsibility of the Board in managing
the University's endowment funds is to attain an adequate financial
return on those resources, taking into account the amount of risk
appropriats for University investment policy.

However, when the Board adjudges that corporate policies or practices
cause substantial social injury, the Board, as a responsible and ethical
investor, shall give independent weight to this factor in its investment
policies and in voting proxies on corporate securifies.

2. Policy Guidelinges. The Board shall normally not vote on any shareholder
resolution involving social issues unless they conclude that a company’s
activilies cause substantial social injury and such aclivities are the
subject of a shareholder proposal which would eliminate or materially
reduce the substantial social injury. The Board will vote on the proposal,
provided -such acfion is not inconsistent with the Board's fiduciary
obligations. In cases where the proposed remedy is deemed
unreasonable, the Board may abstain. ]

Where the Board concludes that a company's activilies or policies cause
substantial social injury, and the Bpard concludes that: (a) a desired
change in the company's activiies would have a direct and material
effect in alleviating such injury; (b) the Board has exhausted. ifs
practicable sharehelder rights in seeking to modify the company's
activities to eliminate or reduce the substantial socia) injury thereby
caused; (c) the company has beern afforded the maximum reasonable
opportunity to alter its aclivities; and {d) no alleviation of the substaritial
social injury by the company is likely within a reasonable time, the Board
will consider the alternative of not continuing to exercise its shareholder
rights under the previous paragraph, and may instead, when such an
aclion is consistent with its fiduciary obligations, direct its investment
managers fo sell the securities in guestion within a reasonable period of
time and in a prudent manner. Failure to meet the above guidelines
presumes that no new investments will be made in such companies
provided such action is consistent with the fiduciary duties of the Board.

8-25

University-33



34

if the Board concludes that a specific Board action otherwise indicated
under these Guidelines is likely fo impair the capacity of the University to
carry out its educational mission and/or meet its financial obligations,
then the Board need not take such action. .

Shori-term investments.

It is the poﬁcy of the Board 1o invest its funds in excess of immediate
requirements in invesiments permitted under section 38-21, short—term
investrnent of state moneys, Hawai'i Revised Statutes.

1. The objectives of the University's short-term investment poiicy are:

(a) Safety—To safeguard University funds by minimizing risk through
. collateralization, diversification and by depositing funds into
federally-insured banks and savings and loan associations,

(b) Liquidity—To insure the availability of funds to meet University
payments by the fimely forecasting of cash requirements and the
selection of securities that can be promptly converied into cash with
a minirmum risk of loss in principal.

(c) Yield—To maximize interest earmings on University investments by
investing idle funds to the maximum extent possible.

2. The guidelines for shori-term investments are:

(a) Banks and savings and loan associations without collateral
agreements with the University and insured by the Federal Deposit
Insurance Corporation “FDIC® or the Federal Savings and Loan
Insurance Corporation *FSLIC": The maximum amount of the
investiment is not to exceed the maximum insurance coverage
provided by the FDIC or FSLIC,

(b} Banks and savings and loan associations with collateral
agreements with the University and Insured by the FDIC and
FSLIC: The amount invested will be on the basis of the highest
interest rate available for such maturity at the time the investment
is placed.

3. Other investments shall observe the objectives of safety, liquidity and

vield. Prudent risk control shall be of paramount importance in
investment decisions with emphasis placed on the probable safely of
capital rather than the probable income to be derived.

4. Investments with local deposifories are to be made at bank branches

which service University checking accounts or the main office of banks
and savings and loan associations or at branches designated by the
main office.

5. Collateralization of shori-term investments is required under this policy

for all deposits exceeding the maximum amount of federal deposit
insurance.
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6. The President or hisfher designees are authorized to manage the
University's short-term investment program. The Board will review the
performance of the short-term investment program at least annually.

Section 8-7 Travel.

The President or hisfher designees are delegated the guthority to approve on
behalf of the Board all travel requests. The President shall establish policies and
procedures in implementing this delegation and conditions and criteria for the approval
of travel. The President shall provide such travel reporis as may be requested by the
Board. The President or his/her designees are to insure that all State and Federal laws,
rules, regulations and policies are adhered to and that adequate records are maintained
for all travel.

Section 8-8 Gifts.

The Board, by statute, shall be the official recipient of ali gifls to the University.
Gifts or bequests to the University with inappropriate conditions allached to them shall
be refused. Gifts without conditions may be accepted by the President on behalf of the
Board. Gifts with conditions, regardiess of value, shall be considered for acceptance by
the Board.

Section 8-8  Fund Raising.

a. Fund raising campaignhs cohducted for the benefit of, and in the name of, the
University, or any of its affiliate units, for whatever purpose, must be given
prior approval in writing by the President. When Board policy appears to be
involved, or should the campaign require University funds or have a goal in
excess of $50 million, the matter will be taken to the Board for approval.

b. The President may process applications from faculty members to local
foundations for funds for various purposes if, In the opipnion of the
administration, the applications are worthy of support from foundations, with
the understanding that these applications are not to take the place of the ones
submitted by the administration. - :

c. The University of Hawaii Foundation ("Foundation”) is @ not-for-profit
corporation established 1o raise funds for the University. The President is
authorized to serve on the Board of Trustees of the Foundation if requested to
do so by the Foundation.

d. The Board wishes to acknowledge the service of volunteer groups and
nonprofit organizations and to encourage their support on behalf of the
University. These entities provide valuable assistance in fundraising, public
outreach, and other support for the University's mission. The most common
forms of such organizations are support groups and alumni chapters.
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At the same time, as a public trust and the beneficiary of the funds raised, the
University is obiigated to require that the funds raised by such enlities be
adequately controlled and properly expended. The President shall
promulgate such necessary policies and pracedures that provide for the
official recognition of groups and includes provisions that promote the
fulfillment of the envisioned support of the University by the group and
compliance with usuaj and common business and reguiatory practices.

Section 8-10 Resolution-on Use of New Income, Principal, and Investment of ASUH
Manoa Stadium Stock Fund dated January 18, 187S.

WHEREAS, 1,481 shares of stock of Honolulu Stadium, Lid., were
held in the name of the Associated Students of the University of Hawai'i-
Manoa (herein after referred to as the "ASUH"); and

WHEREAS, upon liguidation of said Honolulu Stadium, Lid., proceeds of
$839,258.77 was paid in respect of said 1,481 shares; and

WHEREAS, said proceeds of the redemption of said 1,481 shares
shall be used to constitute the "ASUH Stadlum Stack Fund" (herein after
referred to as the "Fund"); and

WHEREAS, the Board of Regents of the University of Hawai‘i (herein
after referred to as the "Board") and the ASUH have agreed upon
procedures set forth herein below for the use of the net income, principal,
and investment of the Fund;

NOW, THEREFORE, be it resoived that the following procedures shall
govern with respect to the Fund:

1. Annual Pavout.
Annual payout, as defined and established in the below-mentioned
"Investment Goals and Guidelines,” shall be included as revenues in the
annual ASUH budget for the exclusive use of the ASUH.

2. Principal.
The Board, only upon the recommendation of the ASUH Senate, may

authorize the invasion of the principal, or any portion thereof, of the Fund
for capital pro;ects or other specific activities for the benefit of the
ASUH.

3. Establisiment of Investment Goals and Guidelines. (Amended April 12,
2012)
The Board, upon the recommendation of the ASUH Senale, shall
establish investment goals and guidelines which shall govern the
investment of the Fund.
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. Selection of Investment Managers.

The Board, upon. the recommendation of the ASUH Senate, shall select
an investment manager{s) who shall be responsible for the
management of the Fund and shzall be delegated limited (buy-seil
decisions) investment authority.

. Invesfment Consultant/Financial Advisor,

The Board, upon the recommendation of the ASUH Senate, shall select
an investment consultant/financial adviser to monilor the performance of
the investment manager(s).

. Action of the Bogard of Regents.

(a) All matters in connection with the Fund shall be referred to the appropriate
commitiee of the Board. Except when such commiitee meels in executive
meetings, as provided by law, a duly appointed representative of the
ASUH Senate shali be entitled to participate in such commitiee meetings
when the commitiee considers any matter in connection with the Fund
and shall be notified of all such committee meetings.

(b) All recommendations of the ASUH Senate with respect to the Fund shall
be submitted to the University of Hawai‘i administration which shall have
45 calendar days upon receipt of such recommendations to accept,
modify or reject such recomiriendations and submit ifs recommendations
to the Secretary of the Board of Regents. The 45-day periocd shall
cammence upon receipt of the ASUH recommendations by the Chancellor
of the University of Hawai'i at Manoa.

Upo‘n mutual agreement in writing between the ASUH Senate and the
University of Hawaii administration, the deadline of 45 calendar days may
be extended. ' ‘

Upon receipt of the University of Hawai'i administration's recommendation
by the Secretary of the Board, the Board shall have 45 calendar days to
approve, modify or reject the adminisiration's recommendation, which
deadline may be extended by the Secretary of the Board for periads of 15
calendar days for reasonable cause upon notice of such extension(s} io
the ASUH Senate. '

. Responsibility of the Board of Regents.

The Board of Regents shall have the authority and responsibility for the Fund
as set forth herein and may take whatever action it deems appropriate and
prudent with respect to said Fund.
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The Board shall, however, consult with and solicit the recormmendations of
the ASUH Senate prior to acting on any Board initiated proposal with respect
to the Fund except in emergency situations,

Section 8-11 Guidelines on Use of Income from the University of Hawail Manoa
Stadium  Stock Fund. Proceeds from the Sale of the Kailmuk
Observatory Lot and from the Rental of University Property.

The payout of income eamed from (a) the Manoa Stadium Stock Fund, (b) the
proceeds of the sale of the Kaimuki Observatory Lot, and (¢) the rental of University
property herein called the Fund, shall not exceed 6% of the market value of the Fund on
June 30 of the preceding year and shall be allocated in accordance with the following
guidelines:

a. The annual payout from the investment of proceeds from the liquidation of
donated shares of the Honolulu Stadium, Lid., supplemented as needed by
the payout from the balance of the Manoa Stadium Stock Fund shall be
allocated as follows:

(1) A maximum of fifty percent of the potential payout from the Manoa
Stadium Stock Fund, as calculated above, on an annual basis, or so
much thereof as may be needed as determined by the President, for
scholarships for student athletes and student support services at the
University of Hawai'i at Manoa.

(2) A maximum of fifteen percent of the potentiai payout from the Manoa
Stadium Stock Fund, as calculated above, on an annual basis, or so
much thereof as may be needed as determined by the President, for
scholarships for student athletes and student support services at the
University of Hawai'i at Hilo.

(3) A maximum of 350,000 from the balance of the Manoa Stadium Stock
Fund for projects authorized by the President in consuitation with the
Board that would assist the University in meeting its different obligations
and cpportunities and such other projects that would further the interest
of the University. Grants for individual projects are limited fo $15,000.
Requirements in excess of the maximum limitations notes above require
specific Board approval. '

(4) A maximum of $25,000 from the balance of the Manoa Stadium Stock
Fund for cash awards authorized by the Board or by the Presidéent in
consultation with the Board, including the Board of Regents' Medal for
Excellence in Teaching, Board of Regents’ Medal for Excellence in
Research, Willard Wilson Distinguished Service Award, and Exceillence
in Building and Grounds Maintenance Award.

b. The balance of annual payout from the Manoa Stadium Stock Fund, or so
much thereof as may be required, may be allocated annually by the Board
based on proposals submitted by the President for the following purposes:
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(1} Student financial aid programs available to students on all campuses,
including scholarships, grants-in-aid, loans and student employment,

(2) Other studentrelated needs not normally provided by legislative
appropriations. Such allocations shall be on a *one-shot” basis, and shall
not be provided for continuing programs other than for initial
development and "start-up” purposes, with future funding to come from
other sources.

The President may set aside any unused balance of the Manoa Stadium
Stock Fund to support the Regents' and Presidential Scholarships Programs.

The President shall provide an annual report to the Board regarding the
payout of income from the Manoa Stadium Stock Fund and from the proceeds
of the Sale of the Kaimuki Observatory Lot.
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M.R.C, Greenwoad, Ph.D,

UNI VERS [.I:Y President
of HAWAI'T \
SYSTEM
July 12, 2012
MEMORANDUM
TO: Vice Presidents

Chancellors

" FROM: M.R.C. Greenwood ﬁ"“&' %nw‘ﬂﬂ/

President

SUBJECT: £E8.108, A{Jthority to Execute Contractual Documents for Procuring Goods
and Services and Entering into Cooperative Agreements for the Office of
intercollegiate Athletics, University of Hawai'i at Manoa

3 Effectively immediately, authority delegated in accordance with the above cited
C' Executive Policy £E8.106 is suspended. Other standing University policies, procedures
and signatory authority relating to the procuring of goods and services and entering into
cooperative agreements shall apply.

co: Vice President for Student Affairs and University/Community Relations and
Acting UHM Athletic Director Rockne Freitas

2444 Dolg Street, Bachman Hali

Honoluly, Hawai'i 96622

S . Telephone: {(B08) 956-6207
) Fax: (808) 966-5286
M Ermnail: mregreenwood@hawaii.edu
An Equal Qpportunity/Aftimnative Action Institution



N Prepared by the Office of the
(: Senior Vice President for Administration
This 1s a new Policy.

UNIVERSITY OF HAWAI'T

EXECUTIVE POLICY - DELEGATION OF AUTHORITY November 1997

P1lofl

E8.10¢ Authority to Execute Contractual Documents for Procuring.
Goods and Sexvices and Entering into Cooperative
Agreements for the Office of Intercolleqlate Athletlcs,
University of Hawai' 1 at Manoa

Scurce of Delegation:

Board ©f Regent's Bylaws and Policies, Section 8-1a;
2-2(b) (4)

Authority Delegated to:

Director of Intercollegiate Athletics, University of Hawai'i
at Manoa, and his designees to execute contractual documents
for procuring goods and services with moneys from the

University of Hawai'i at Manoa Intercollegiate Athletics
Revolving Fund and for entering into cocoperative agreements
for the Office of Intercollegiate Athletics, University of

Hawai‘'i at Manoa.

<—jb

Effective Date of Delegation:

November 1, 1997

)
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QPRPM Formy 107G
(Rev. D7/2007)
UNIVERSI|TY OF HAWALN
AGREEMENT FOR SERVICES

This Agreement, effective the ___12th _day of July . 2012 , Is entered

into between the University of Hawaii (herelnafter "UNIVERSITY™, and ___Gades Schutte, LLP

thereinafter "CONTRACTOR"), a limited fiability partnership ' .

(ltsest “comeratlon, “partnership,” Solnt verturs, “sale propriciorship.” or other lega form oF the Contracion)

under the laws of the State of Hawali , whose business address and lexpayer idenfification

number are as follows; __1000 Blshop Street, Suite 1200, Honoluly, Hawail 96513,

Taxpaver ID No. XX XXX5190, Hawali Tax 1D No. W20260538-01

RECITALS
A, The UNIVERSITY is in need of the services described in this Agreement and its attachmenis,

B. The UNIVERSITY desires to retain and engage the CONTRACTOR to provide the services, and the
CONTRACTOR is agreeable to providing said services.

C. Money is available fo fund this Agreement pursuant fo:
(1) ‘ or
{dentify sate sourees)
@) or
(idenlily federal sentroes)
(3
(idaniify olher souroes)
in the following amounts: State $ 50.000.00
Federal 3
Other $

D. Pursuant 10 Section 304A-105 Hawali Revised Statutes (HRS), the UNIVERSITY is authorized to
enter into this Agreement.

'E. The procurement of services specified herein is subject to the following procedures:
D Competitive sealed bidding/proposats,
D Sole source procurement.
D Emergency procurement.
Exempt purchase, pursuant to APM Saction A8.220, Exemption No. -

D Other:




(x.

.
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NOW, THEREFORE, in considerafion of the promises contained in this Agreement, the UNIVERSITY and the
-CONTRACTOR agree as follows:

1.

Scope of Services, The CONTRACTCR shall, in a proper and sati'sfactory manner as determined
by the UNIVERSITY, provide all the services sat forth in Attachment 1, which is hereby made a part
of this Agreement.

Time of Performance. The services required of the CONTRACTOR under this Agreement shall be
performed and completed in accordance with the "Time Schedule” set forth in Attachment 2, which
is hereby made a part of this Agreement.

Compensalion. The CONTRACTOR shall be compensated for services rendered and costs
incurred under this Agreement in a total amount not to exceed FIFTY THOUSAND AND

NO/100 DOLLARS ($ __50.000.00 ), including taxes, according fo
the "Compensation and Payment Schedule" set forth in Attachment 3, which is hereby made a part
of this Agreement. '

Standards of Conduct Declaration. The Standards of Conduct Declaration by CONTRACTOR, set
forth in Attachment 4, is hereby made a part of this Agreement.

Notices. Any writfen notices required to be given by a party o this Agreement shall be (g} delivered
personally, or (b) sent by United States first class mail, postage prepaid, to the UNIVERSITY at the
DIRECTOR's office in Honolulu, Hawali, at 1400 Lower Campus Road, Room 15, Honolulu, Hawaii
96822, or to the CONTRACTOR at the CONTRACTOR's address as indicated in the Agreement, A
notice shall be deemed to have been received by the recipient THREE (3) days after mailing or at
the time of actual receipt, whichever is earfier. The CONTRACTOR is respansible for notifying the
UNIVERSITY in writing of any change of address.

Other Terms and Conditions. The General Conditions and the Special Conditions (if any) set forth
in Attachments 5 and 6, respectively, are hereby made a part of this Agreement. The term
"DIRECTOR" in the General Conditions shall be understood to refer fo the UNIVERSITY's Director
of Procurement and Real Property Management. In the event of a conflict between the General
Condifions and the Special Cenditions, the Special Conditions shall control.

IN WITNESS WHEREOQF, the UNIVERSITY and the CONTRACTOR have executed this

Agreement effective as of the date first above written.

UNIVERSITY

sy AL g«mwm A

lts Presid&nt

Approved as to Form and Legality: CONTRACT

By wébﬂ"(é"«—#@* ?/p?/,g_ By

Vice President for Legal Affairs and _
Titte University General Counsel Title W/I *

*Evidence of authority of the CONTRACTOR's representative to sign this Agreement for the CONTRACTOR must

be altached.
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CONTRACTOR'S ACKNOWLEDGMENT

State of %u’ﬁ&
S8,
County of M

£
ontiis___ 19 F day of /ﬁf@“‘ﬁ{b@ o wldid. ., before me personally
appeared __;_:DLMM’ LU MW\UQ /Q-&l éﬂbﬁ . , to me pereonally known, who belng by me duly
swom, did say that he/she is the s i of

Coduy Loboitty e , the

CONTRACTOR namad In the foragolng Instrument, and that hae/she Is authorized lo sign sald instrument In behalf of

et et oyt

the CONTRACTOR, and acknowledges that he/she execufed sald instrument as the frea act and desd of the

CONTRAGTOR,
gy
\\\\\\ “7///
Sy WERESS 07, . vy JiA
Sy T Jhewns [ fhad
S¥0 252 ciany Puble MARIA THERESA 8. HUNT
E . T 4. {5 = = ;
Sgis ke &S — Ny COmMISSION eXpires 8/03/2016
Z J; No. 88423+, & My oommission sxpires:
J}//}" '.‘..: .""'“ Q \Q“\
L Lt
Uy op WA
Wty e
\\\\\\\\'ll”“”![{////
. S ANERESA ¢ 2
) L F Ry g2
NOTARY CERTIFICATION Do, Dute:_////00 §§.-g$3 Y%
Bec. Description: iy of Howr | £ 2 4 5 E
f ferieal T eoreages: (9 ERA iks
) 2 .o .No, 88-443 - ~ T
T R NIREC S
: DS
Circuit  Notary/Cert. Date o iy m\“‘\\\

Printed Mesme of Motary: LIKUA THEBA 5, T
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C ' Attachment 1

SCOPE OF SERVICES

Contractor shall assist in the fact finding concerning possible inappropriate management, planning,
organization and adiministration of a beneiit concert scheduled for August 18, 2012 at the Stan Sherff Center at the
University of Hawai'i at Manoa, and/or viotations of University of Hawal' ("University™) policies and procedures and
other related viclations.

Contractor shall provide the services of Dgnnis Chong Kee, Calvert Chipchase, Eliah Yip, and Lori Amano

{o gather information and draft a fact finding report relevant to the above,
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Altachment 2

TIME OF PERFORMANCE
All services rendered by the Contractor under this contract shall commence upon approval by the University

and shall be completed within ONE {1) year.
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C- Attachment 3

COMPENSATION AND PAYMENT SCHEDULE
For senvices rendered hereunder, Contracior shall be paid an amount not fo exceed FIFTY THOUSAND
DOLLARS ($50,G00.00), which amount shall include alt applicable taxes. The University shall not be responsible for
any out-of-pocket expenses incurred by the Contractor unless specifically agreed to In writing. Contractor shall be
responsible and shall pay all taxes, federal, state, and local. Total payment for services rendered under this contract
shall not exceed FIFTY THOUSAND DOLLARS ($50,000.00), unless agreed to in wiiting. The following houtly rates
shall apply:
Bennis Chong Kee $275.00 per hour
Caivert Chipchase $240.00 per hour
Elijah Yip $230,00 per hour
Lori Amano $190.00 per hour
Payment by the University is subject to submission, in triplicats, of a properly executed original Invoice,
indicating the contract number, to the Office of Vice President for Legal Affairs and University General Counsel, 244

Dole Street, Bachman 110, Honoluly, Hawaii 66822, If the Contractor is being compensated on an hourly basis, the

C invoice shall indicate a certified account of all ime spent fn rendering services required by this contract.
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Altachment 4
STANDARDS OF CONDUCT DECLARATION

For the purposes of ihis declaration: N
"Controlling interes” means an interest in a business or other undertaking which is sufficient in fact to
control, whether the interest is greater or less than FIFTY PERCENT (50%).

"Employee” means any nominated, appointed, or elacted officer or employee of the State, including
members of boards, commissions, and commiltees, and employees under confract to the State or of the
constifutional convention, but excluding legisiators, delegales to the constitutional convention, justices, and
judges.

On behalf of _Cades Schutte. LLP :
CONTRACTOR, the undersigned does declare, under penalty of perjury, as follows:

1. CONTRACTCR (is]éls not;}a legislator or an employee or a business In which & legislator or an
employee has a controliing interest.*

2. CONTRACTOR has not been assisted or represented by a legislator or employee for a fee or other
compensation to obtain this Agreement and will not be assisted or represented by a legislatar or employee for a fee
or other compensation in the performance of the Agreement, if the legislator or employee had been jnvolved in the
development or award of the Agreement.

3 CONTRACTOR has not been assisied or represented for a fee or other compensation in the award
of thiz Agreement by a UNIVERSITY employee or, in the case of the Leglstature, by a legistator,

4, CONTRACTOR has nhot been represented or assisted personally on matlters related to the
Agreement by a person who has been an employee of the UNIVERSITY within the praceding TWO (2) years and
who participated while in state office ar employment on the matter with which the Agreement is directly concermned.

5. CONTRACTOR has not been represented or assisted on matters related to this Agreetnent, for 2
fee or other consideration by an Individual who, within the past TWELVE (12} months, has been a UNIVERSITY
employee, or in the case of the Legislature, a legistator,

6. CONTRACTOR has not been represented or assisted in the award of this Agreement for a fee or
other consideration by an individual who, a) within the past TWELVE ({12} months, served as a UNIVERSITY
employee or in the case of the Legislature, a legistator, and b) participated while an employee or legislator on
matters related to this Agreement.

CONTRACTOR understands that the Agreement to which this document is attached is volidable on behaff of the
UNIVERSITY if this Agreement was entered into in violation of any provision of chapter 84, Hawalii Revised Stafutes,
commonly referred to as the Code of Ethics, including the provisions which are the source of the declarations above.
Additionally, any fee, compensation, gift or profit recelved by any person as a resuit of a viclation of the Code of
Ethics may be recovered by the UNIVERSITY.

DATED: -

CONTRACTOR

Tite ,/ WA/M/

* Reminder to UNIVERSITY PROGRAM; If “is” Is circled, YOUR PROGRAM is required, under Section 84-15,
Hawail Revised Statutes, to file with the State Ethics Commission, TEN (10) days before the Agreemant s entered
into, a wiitlen justifficaion as fo why the Agreement was not required to be competitively bid.

1
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Attachmeni 5

UNIVERSITY OF HAWAI
SENERAL CONDITIONS FOR
AGREEMENTS FOR SERVICES

1. Coordination of Services by the UNIVERSITY. The DIRECTOR, ar the DIREGTOR's designee,
shall coordinate the services to be provided by the CONTRACTOR in order to complele the Project. The
CONTRACTOR shall maintaln communications with the DIRECTOR, or the DIRECTOR's designee, at all stages of
the CONTRACTOR's work, and submit to the DIRECTCOR or the DIRECTOR's designee, for resolution, any
questions which may arise as {o the performance of this Agreement.

2. Relatjonship of Parties: Ihdependent Confraclor Status and Responsibiftfes, Including Tax

Responsibiliftes.
a. In the performance of services, or delivery of geods, or both, required under this

Agreement, the CONTRACTOR is an “independent contracier,” with the authority and responsibility to contrel and
direct the performance and details of the work and services requlred under thls Agreement, however, the
UNIVERSITY shall have a general right to inspect work in progress to determine whether, in the UNIVERSITY's
opinion, the services are being perfarmed or the goods are being provided, or both, by the CONTRACTOR In
compliance with this Agreement. [t is understood that the UNIVERSITY does not agree to use the CONTRACTOR
exclusively, and that the CONTRACTOR is free to confract, to provide services, or goods, or both to other individuals
or entities while under contract with the UNIVERSITY.

b. The CONTRACTOR and the CONTRAGTOR's emiployees and agents are not by reason of
this Agreement, agenis or employees of the UNIVERSITY for any purpose, and the CONTRACTOR, and the
CONTRACTOR's employees and agents shall not be entitied to claim or receive from the UNIVERSITY any
vacation, sick leave, retirement, workers' compensation, unemployment insurance, or other benefits provided to
UNIVERSITY employees.

G. . The CONTRACTOR shall be responsible for the accuracy, completeness, and adeguacy of
its performance under this Agreement. Furthermare, the CONTRACTOR intentionally, voluntarily, and knowingly
assumes the sole and entire liability to the CONTRACTOR's employees and agents, and to any individual not a party
to this Agreement, for all loss, damage, or injury caused by the CONTRACTOR, or the CONTRACTOR's employees
or agents in the course of their employment.

d. The CONTRACTOR shall be responsible far payment of all applicable federal, state, and
county taxes and fees which may become due and owing by the CONTRACTOR by reason of this Agreemant,
including but not Bmited io (i} income taxes, (i)} employment related fees, assessments, and {axes, and (i)} general
excise taxes. The CONTRACTOR is responsible for obtaining all licenses, permits, and certificates that may be
required in order to parform this Agreement.

e. The CONTRACTOR shall obtain a general excise tax license from the Department of
Taxation, State of Hawall, in accordance with Section 237-9, Hawali Revised Statutes, and shall comply with ali
requirements thereof, The CONTRACTOR shall be solely responsible for meeting all requirements necessary to
obtain the tax clearance ceriificates required for execution of the Agreement and for final payment under
Sections 103-53 and 23745, Hawali Revised Statutes, and paragraph 19 of these General Conditions.

. The CONTRACTOR is responsible for securing all employee-related insurance coverage
for the CONTRACTOR and the CONTRACTOR's employees and agents that is or may be required by law, and for
paymenit of all premiums, costs, and other liabilities associated with securing the insurance coverage.
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Aitachment 5

3. Personnet Reauirements.

a. The CONTRACTOR shall secure, at the CONTRACTOR’s own expense, all personnel '
required to perform this Agreement.

b. The CONTRACTOR shall ensure that the CONTRACTOR's employees or agents are
experienced and fully qualified to engage in the activities and perform the services required under this Agreement,
and that all applicable licensing and operating requirements imposed or required under federsl, state, or county law,
and all applicable accreditation and other standards of quality generally accepted in the field of the activities of such
employees and agents are complied with and satisfied.

4. Nondiscrimination. Ne person performing work under this Agreement, Including any subcontractor,
employee, or agent of the CONTRACTOR, shall engage in any discrimination that is prohibited by any applicable
federal, state, or county law.

5. Subcaoniracts and Assianments.

a. The CONTRACTOR shall not assign or subcontract any of the CONTRACTOR's duties,
obligations, or interests under this Agreement without the prior writfen consent of the UNIWVERSITY. Additionally, no
assignment by the CONTRACTOR of the CONTRACTOR’s right to compensation under this Agreement shall be
effective unless and until the assignment is approved by the Senior Vice President for Administration of the
University of Hawah, as provided in Section 40-68, Hawaii Revised Statutes.

b.' Recoanition of a successar in interest. When in the best interest of the UNIVERSITY, a
successor in interest may be recognized in an assignment agreement which the UNIVERSITY, the CONTRACTOR,
and the assignee as lransferee (hereinafter referred o as the *ASSIGNEE") shall agree that:

{1} The ASSIGNEE assumes all of the CONTRACTOR's chligations;

(2} The CONTRACTOR remains liable for all obifigafions under this Agreement but
waives all rights under this Agreernent as against the UNIVERSITY, and

{3) The CONTRACTOR shall continue fo furnish, and the ASSIGNEE shall also
fumnish, all required bonds.

c. Change of name. When the CONTRACTOR requests fo change the name In which the
CONTRACTOCR holds this Agreement with the UNIVERSITY, the DIRECTOR or the DIRECTOR's deslignee, shall,
upon receipt of a document acceptable or satisfactory fo the UNIVERSITY indicating such change of name {for
example, as amendment to the CONTRACTOR's articles of Incorporation), enter inte an agreement with the
CONTRACTOR fo effect such a change of name. The agreement changing the CONTRACTOR's name shall
specifically indicate that no other terms and conditions of this Agreement are thereby changed. .

d. Repords. All change of name or novation agreements effecting changes of the
CONTRACTOR’s name or novations hereunder other than by the DIRECTOR or the DIRECTOR's designee shal
be reported to the DIRECTOR or the DIRECTOR's deSIgnee within THIRTY (30} days of the date that the
agreement becomes effective.

e Actions affecting more then one depariment  Notwithstanding the provisions of
subparagraphs 5a through 5d herein, when the CONTRACTOR holds agreements with more than one department
of the UNIVERSITY, the novation or change of name agreements herein authorized shailt be processed only through
the Office of Procurement and Real Property Management.
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8. Conflicts of Interest. The CONTRACTOR represents that nelther the CONTRACTOR, nor any
emplovee or agent of the CONTRACTOR, presently has any interest, and promises that no such interest, direct or
indirect, shall be acquired, that would or might conflict in any manner or degree with the CONTRACTOR's
petiormance under this Agreement.

7. Compliance with Laws. The CONTRACTOR shall comply with all feder'al, state, and county taws,
ordinances, codes, fules, and regulations, as the same may be amended from time to fime, that in any way affect the
CONTRACTOR's performance of this Agreement,

8. Indempification and Defense. The CONTRACTOR shall defend, indemnify, and hold harmiless the
UNIVERSITY, the State of Hawall, and thelr officers, employees, and agents from and agalnst alt liabllity, loss,
damage, cost, and expense, including all attorneys’ fees, and all claims, suits, and demands therefor, arising out of
or resulting from the acts or omissions of the CONTRACTOR or the CONTRACTOR's employees, officers, agents, -
or subcontractors under this Agresment. The provisions of this paragraph shall remain In full force and effect
notwithstanding the expiration or early termination of this Agreement.

8. Modificatlon of Agreement. Any modification, alteration, amendment, change, or extension of any
term, provision, or condition of this Agreement shall be made only by written amendment to this Agreement, signed
by the CONTRACTOR and the UNIVERSITY, provided that change orders shall be made in accordance with
paragraph 10 herein.

10. Change Order.

a, The DIRECTOR, or the DIRECTOR's designee, may, by a written order, signed only by the
UNIVERSITY, at any lime, and without notice to any surety, and subject fo all appropriate adjustments, make
changes within the general scope of this Agreement in any orie or more of the following:

{1) Drawings, designs or specifications, if the goods or sewices. or both, to be
furnished are to be specially provided to the UNIVERSITY in accordance therewith;

2} Method of delivery; or
{3} Place of defivery.

b. Adjustments of price or time for performance. If any change order increases or decreases
the CONTRACTOR's cost of, or the titme required for, performance of any part of the work under this Agreement,
whether or not changed by the order, an adjustment shall be made and the Agreement modified in writing
accordingly. Any adjustment in confract price made pursuant to this provision shall be determined in accordance
with the price adjustment provision of this Agreement. Failure of the parties to agree to an adjustrnent shall not
excuse the CONTRACTOR from proceeding with the Agreement as changed, provided that the DIRECTOR, or the
DIRECTOR's designee, promptly and duly makes the provisional adjustments in payment or time for performance as
may be reasonable. By proceeding with the work, the CONTRAGCTOR shall not be deemed {o have prejudiced any
ciaim for additional compansation, or any extension of time for completion. '

c. Time period for claim. Within TEN (10) days after receipt of a written change order under
subparagraph 10b, unless the period Is extended by the DIRECTOR in writing, the CONTRACTOR shall file notice
of intant to assert a claim for an adiustment. The requirement for a limely written response cannct be waived and
shall be a condition precedent to the assertion of a claim.

d. Claim batred after final payment No claim by the CONTRACTOR for an adjustment
hereunder shali be allowed if written notice is not given prior o final payment under this Agreement.

e. Other claims not barred. In the absence of a change order, nothing in this paragraph shall

~ be deemed to restrict the CONTRACTOR's right to pursue a claim under the Agreement or for breach of confract.
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11. Price Adjustment,

a. Price adjustment. Any adjustment in Agreement pnce pursuant to a provision in this
Agreement shall be made in one or more of the foliowmg ways:

(1) By agreement on a fixed price adiustment before commencement of the pertinent
performance or as soon thereafter as praciicable;

(2) By unit prices specified in the Agreement or subsequently agreed upon;

(3 By the costs atiributable to the event or situation covered by the pravision, plus
appropriate profit or fee, all as specified in the Agreement or subsequently agreed

upaty;
(4} In such other manner as the parties may mutually agree; or
(5) in the absence of agreement between the parties, by a unflateral determination by

the DIRECTOR of the costs attibutable to the event or situation covered by the
provision, plus appropriate profit or fee, all as computed by the UNIVERSITY in
accordance with generally accepted accounting principles.

b. Submission of cost or pricing data. The CONTRACTOR shall provide cost or pricing data
for any price adjustments

12. Suspension of Agreement: The UNIVERSITY reserves the right at any time and for any reason lo
suspend this Agreement for any reasonable pericd, upon written notfice io the CONTRACTOR in accordance with
the provisions herein.

a, Crder fo stop performance, The DIRECTOR may, by written order to the CONTRACTOR,
at any time, and without notice to any surety, require the CONTRACTCOR to stop all or any past of the performance
catled for by this Agreement. This order shall be for a specified petiod not exceeding SIXTY {60) days after the order
is delivered to the CONTRACTOR, unless the parties agree to any further peried. Any such order shall be identified
specificaily as a stop performance order issued pursuant to this section. Upon receipt of such an order, the
CONTRACTOR shall forthwith comply with its terms and suspend all performance under this Agreement at the time
stated, provided, however, the CONTRACTOR shall take ail reasonable steps to minimize the occurence of costs
aflocable o the performance covered by the order during the period of performance stoppage. Before the stop
performance order expires, or within any further period to which the parties shall have agreed, the DIRECTOR shall
either:

(1) Cancel the stop performance order; or

(2) Terminate the perfomnance covered by such order as provided in the termination
for default provisian o the termination for convenience provision of this Agreement.

b. Cancellation or expiration of the order, If a stop perfornance order issuad under this
section is cancelled at any time during the perlod specified in the order, or if the period of the order or any extension
thereof expires, the CONTRACTOR shall have the right to resume performance. An appropriate adjustment shall be
made in the delivery schedule or Agreement price, or both, and the Agreement shall be modified In wiiting
accordingly, it

&)} The stop performance order resulls in an increase In the time required for, or in the
CONTRACTOR's cost properly allocable to, the performance of any part of this
Agreemant; and
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{2} The CONTRACTOR asserts a claim for such an adjusiment within THIRTY
(30) days after the end of the period of performance stoppage; provided that, if the
DIRECTOR decides that the facts justify such action, any such claim asserted may
be received and acted upon at any lime prior to final payment under this
Agreement.

c. Termination of stopped performance. If 2 stop performance order Is not cancelied and the
perfarmance covered by such order is terminated for default or convenience, the reasonable costs resulting from the
stop parformance order shall be allowable by adjustment o otherwise.

d. Adjustment of price. Any adlustment In Agreement price made pursuant to this paragraph
shall be determined in accordance with the price adjustment provision of this Agreement.

13.  Disputes

All disputes arising under or related to this contract shalt be resolved in accordance with this clause:

a. A claim by the CONTRACTOR shall be made, in writing, and submitted to the DIRECTOR
for a writen decision.

b. The DIRECTCR shall render a decislon within NINETY (80) days of tha request, subjeci to
reasonable extension on a showing of good cause. The finding and decision shall be written and shall be fumished
to the CONTRACTOR providing evidence of recelpt,

C. The dedision shall be in accordance with University Administrative Procedure AB.275. The
DIRECTOR's decision shall be final.

14. Claims Based on the DIRECTOR's Actiong or Omissions.

a. Changes in scoge. If any action or omission on the part of the UNIVERSITY’s procurement
official{s), requiring performance changes within the scope of the Agreement consfitutes the basis for a claim by the
CONTRACTOR for additional compensation, damages, of an extension of time for completton, the CONTRACTOR
shall confinue with performance of the Agreement in compliance with the directions or orders of such officials, but by
s0 doing, the CONTRACTOR shall not be deemed to have prejudiced any claim for additional compensation,
damages, or an extension of time for completion; provided:

43) Written notice required. The CONTRACTOR shall have given written notice to the
DIRECTOR;

A Prior to the commencement of the performance invalved, if at that time the
CONTRACTOR knows of the occurrence of such action or omissian;

(B) Within THIRTY (30) days after the CONTRACTOR knows of the
occurrence of such action or omission, if the CONTRACTOR did nat have
. such knowledge prior to the commencement of the performance; or

{C) Within such further fime as may be allowed by the DIRECTOR in writing.

2) Notice content. This notice shall state that the CONTRACTOR regards the act or
onsslon as a reason which may entile the CONTRACTOR io additional
compensation, damages, or an exiension of ime. The DIRECTOR, upon receipt of
stich natice, may rescind such action, remedy such omission, or izke such other
steps as may be deemed advisable in the discretion of the DIRECTOR,
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(3) Basis must be explained. The notice required by subparagraph 14a(1) describes
as clearly as practicable at the Eme the reasons why the CONTRACTOR believes
that additional compensation, damages, or an extension of time may be remedies
to which the CONTRACTOR is entitled; and

4 Claim_must be justified. The CONTRACTOR must maintain and, upon request,
make available to the DIRECTOR within a reasonable time, detailed racords to the
extent practicable, and other documentation and evidence satisfactory to the
UNIVERSITY, justifying the claimed additional costs or an extension of time in
connection with such changes,

b. CONTRACTOR not excused.. Nothing herein contained, howsver, shail excuse the
CONTRACTOR from compliance with any niles or law precluding any UNIVERSITY officers and CONTRACTOR
from acting in coliusion or bad faith in issuing or performing change orders which are clearly not within the scope of
the Agreement.

c. Price adiustment. Any adjustment In the price made pursuant to thls paragraph shali be
determined in accordance with the price adjustment provision of this Agreement.

15, Confidentialty of Material,

a, All material given to or made available to the CONTRACTOR by virlue of this Agreement,
which is identified as proprietary or confidential Information, will be safeguarded by the CONTRACTOR and shall not
be disclosed to any individual or organization without the priar written approval of the UNIVERSITY.

b. All information, data, or other material provided by the CONTRACTOR to the UNIVERSITY
shall be subject to the Uniform Information Practices Act, chapter 92F, Hawall Revised Statutes.

186, Ownership Riohis and Copyright. The UNIVERSITY shall have complete ownership of all material, ,
hoth finished and unfinished, which is developed, prepared, assembled, or concelved by the CONTRACTOR
pursuant to this Agreement, and ail such material shall be considered "works made for hire.” All such material shall
be deilvered to the UNIVERSITY upon expiration or temination of this Agreement. The UNIVERSITY, In its scle
discretion, shall have the exclusive right to copyright any product, concept, or material daveloped, prepared,
assembled, or conceived by the CONTRACTOR pursuant to this Agreement.

17. Publicity. The CONTRACTOR shall not refer to the UNIVERSITY, or any office, agency, or officer
thereof, including the DIRECTOR, or io the services provided under this Agreement, in any of the CONTRACTOR's
brochures, adverfisements, or other publicity of the CONTRACTOR. Ali media contacts to the CONTRACTOR
about the Project or this Agreement shall be referred to the DIRECTOR.

18. Costs and Expenses. Any reimbursement due the CONTRACTOR for per diem and fransportation
expenses under this Agreement shall be consistent with the following guidelines:

a. Reimbursement for interisland air ransportation shall be for actual cost only.

b. Reimbursement for air transportation between Hawaii and out-of-state locations shall not
exceed the lesser of actual cost and coach class air fare. In the event travel in a higher dlass will resultin an overall
cost savings to the UNIVERSITY, and with prior writtery approval of the DIRECTOR, fares in excess of coach ¢lass
may be relmbursed.

e Reimbursement for ground transportation costs shall not exceed the actual cost of renting
an intermediate-sized vehidle,
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d. Uniess prior written approval of the DIRECTOR s obtained, reimbursement for subsisience
allowance {i.e., hotel and meals, efc.) shall not exceed the applicable dally authorized rates for interlsland or

. out-of-state travel that are set forih in the current Govemor's Executive Order autherizing adjustments in salaries and

benefits for stafe officers and employees in the executive branch who are excluded from collective bargaining
coverage,

18, Payment Procedures; Final Payment; Tax Clearance. All payments under this Agreement shall be
made only upon submisston by CONTRACTOR of invoices specifying the amount due and ceriifying that (i) services
requested under the Agreement have been performed by CONTRACTOR according to the Agreement, or (i) the
goods have been acceptad by the UNIVERSITY, or {lify both. Such payments are subject to avaitability of funds and
allofment by the Director of Finance In accordance with chapter 37, Hawail Revised Statutes. Further, ail payments
shall be made in accordance with and subject to chapter 40, Hawali Revised Statutes. Final payment under this
Agreement shall be subject to Sections 103-53 and 237-45, Hawail Revised Siatutes, which require a valid tax
clearance, FORM A-B, from the State of Hawaii, Department of Taxation, and the Internal Reveriue Service (IRS),
showing that all tax returns due have been filed, and all taxes, interast, and penalties levied or accrued under the
provisions of Title 14 that are administered by the Department of Taxatlon and under the Infernal Revenue Code
against the CONTRACTOR have been pald. .

20. Termination for Dafaulf.

8. Default. |f the CONTRACTOR refuses or fails to perform any of the provisions of this
Agreement with such diigence as will ensure its complefion within the time specified in this Agreement, or any
extension thereof, otherwise fails to timely sallsfy the Agreement provisions, or commits any other substantial breach
of this Agreement, the DIRECTOR may notify the CONTRACTOR in writing of the deiay or non-performance and if
not cured in TEN (10} days or any longer time specified in writing by the DIRECTOR, such officer may terminate the
CONTRACTOR's right to proceed with the Agreement or such part of the Agreement as to which there has been
delay or a failure to praperly perform. 1n the event of termination in whole or in part the DIRECTOR may, If possible,
procure similar goods or services, or bofh, in a manner and upon the terms deemed appropriate by the DIRECTOR.
The CONTRACTOR shall continue periormance of the Agreement o the extent it is not terminated and shall be
liable for excess costs incurred In procuring simitar goods or services, or both.

b. CONTRACTOR's duties. Notwithstanding termination of the Agreement and subject to any
directions from the DIRECTOR, the CONTRACTOR shall take timely, reasonable, and necessary action to protect
and preserve property in the possesslon of the CONTRACTOR in which the UNIVERSITY has an interest.

c. Compensation. Payment for completed services or goods, or both, delivered fo and
accepted by the UNIVERSITY shall be at the price set forth in the Agreement. Payment for the protection and
preservation of property shall be in an amount agreed upen by the CONTRACTOR and UNIVERSITY; if the parties
fafl o agree, the DIRECTOR shall set an amount consistent with the CONTRACTOR's rights under the Agreement.
The UNIVERSITY may withhold from amounts due the CONTRACTOR such sums as the DIRECTOR deems to be
necessary to protect the UNIVERSITY against loss because of cutstanding liens or claims of former kien holders and
1o reimburse the UNIVERSITY for the excess costs incurred In procuring similar goods and seivices.
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d. Excuse for nonperformance or delaved performance. Except with respect to defaults of
subcontractors, the CONTRACTOR shall not be in default by reasen of any fatlure in performance of this Agreement
in accordance with iis terms, inciuding any fallure by the CONTRACTCR to make progress in the prosecution of the
performance hereunder which endangers such performance, if the CONTRACTOR has rotified the DIRECTOR
within FIFTEEN (15) days after the cause of the delay and the faillure arises out of [unforeseen] causes such as:
acts of God; acts of a public enemy; acts of the UNIVERSITY and any other govemmental bedy in its sovereign ar
contractual capacily; fires; floods; epidemics; quarantine restrictfons; strkes or other labor disputes; freight
embargoes; or unusually severe weather. If the fellure to perform is caused by the failure of a subcontractor to
perform or to make progress, and if such fallure arses out of causes similar to those set forth above, the
CONTRACTOR shall not be deemed to be in default, unless the services or goods, or both, to be firnished by the
subcontractor were reasonably obtainable from other sources in sufficient time to permit the CONTRACTOR 1o mest
the reguirements of the Agreement. Upon request of the CONTRACTOR, the DIRECTOR shall ascertaln the facts
and extent of such fallure, and, if such officer determines that any failure to petform was occasioned by any one or
more of the excusable causes, and that, but for the excusable cause, the CONTRACTOR's progress and
performance would have met the terms of the Agreement, the delivery schedule shall be revised accordingly, subject
to the rights of the UNIVERSITY under this Agreement. As used in this paragraph, the ierm ‘subconiractor’ means
subcontractor at any tier.

e. Erfoneous temination for default. if, after notice of termination of the CONTRACTOR's
right to proceed under this paragraph, it is determined for any reason that the CONTRACTOR was niot in default
under this paragraph, or that the delay was excusable under the provisions of subparagraph 20d, ‘Excuse for
nonperformance or delayed performance,’ the rights and obligations of the parties shall, if the Agreement contains a
provision providing for termination for convenience of the UNIVERSITY, be the samme as If the notice of termination
had been issued pursuant to such provision. [, in the foregoing clrcumstances, this Agreement does not coniain a
provision providing for termination for convenience of the UNIVERSITY, this Agreement shall be adjusted o
compensate for such termination and the Agreement modified accordingly.

f. Additional rights and remediss. The rights and remedies provided in this paragraph are in
addition to any other rights and remedies provided by law or under this Agreement.
21 Termination for Convenience,
a, Tenmnipation, The DIRECTOR may, when the Interests of the UNIVERSITY se requ:re

terrnrnate this Agreement in whole or in part, for the convenience of the UNIVERSITY. The DIRECTOR shall give
written notice of the termination to the CONTRACTOR specifying the part of the Agreement terminated and when
termination becomes effective.

b. CONTRACTORS obligations. The CONTRACTOR shall incur no further obligations In
connection with the terminated performance and on the date(s) set in the nofice of termination the CONTRACTOR
will stop performance to the extent specified. The CONTRACTOR shall also terminate outstanding orders and
subcontracts as they relate to the terminated performance. The CONTRACTOR shall seitie the liabijities and ¢lalms
arising out of the termination of subcontracts and orders cornected with the terminated performance. The
DIRECTOR may direct the CONTRACTOR {o assign the CONTRACGTOR's right, title, and interest under terminated
orders of subcontracts fo the UNIVERSITY. The CONTRACTOR must stil complete the performance not
terminated by the nolice of termination and may Incur obligations as necessary to do so.

C. Right.to goods_and work product. The DIRECTOR may require the CONTRACTOR to
transfer title and deliver {o the UNIVERSITY in the manner and to the extent directed by the DIRECTOR:

(1) Any completed goods or work p'roduct; and

(2 The parfially complsted work product, goods, materials, parts, toals, dies, figs,
fixtures, plans, drawings, information, and confract rights {hereinafter called
“manufacturing materiad”) as the CONTRACTOR has specifically produced or
specially acquired for the performance of the terminated part of this Agreement.
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The CONTRACTOR shall, upcn direction of the DIRECTOR, protect and preserve property in the
possession of the CONTRACTOR in which the UNIVERSITY has an interest. If the DIRECTOR doas not exercise
this right, the CONTRACTOR shall use best efforts to sell such goods and manufacturing materials. Use of this
paragraph in no way implies that the UNIVERSITY has breached the Agreement by exercise of the termination for

convenience provision,

o d. Compensation.

€)]

@

(3)

O

The CONTRACTOR shall submit a termination claim specifying the amounts due
because of the termination for convenience fogether with the cost or pricing data,
bearing on such daim. if the CONTRACTOR falls fo file a termination claim within
ONE (1) year from the eifective date of termination, the DIRECTOR may pay the
CONTRACTOR, if at all, an amount set in accordance with subparagraph 21d(3)
below.

The DIRECTOR and the CONTRACTOR may agree to a setflement provided the
CONTRACTOR has filed a termination claim supported by cost or pricing data
submitted as required and that the seftlement does not exceed the total Agreement
price plus setlement costs reduced by payments previously made by the
UNIVERSITY, the proceeds of any sales of goeds and manufacturing materials
under subparagraph 21l and the Agreement price of performance not terminated.

Absent complete agreement under subparagraph 21d(2), the DIRECTOR shall pay
CONTRACTOR the foliowing amounts, provided payments agreed to under
subparagraph 21d(2) shall not duplicate payments under this subparagraph 21d(3)
for the following:

{A) Agreement prices for goods or services accepted under the Agreement;

8) Costs incurred in preparing to perform and performing the temminated
portion of the performance plus a fair and reasonable profit on such portion
of the performance, such profit shall not include anticipatory profit or
consequential damages, less amounts paid or fo be paid for accepted
goods or services, or both; provided, however, that if it appesrs that the
CONTRACTOR wauld have susfained a loss If the entire Agreement would
have been completed, no profit shall be allowed of included and the
amount of compensation shall be reduced to refiect the anticipated rate of
loss;

(C) Costs of seifling and paying daims arising out of the terminafion of
subcontracts or orders pursuant to this subparagraph 21b. These costs
must not include costs paid in accordance with subparagraph 21d(3)(B};
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(D) The reasonable settlement costs of the CONTRACTOR including
accounting, legal, derical, and other expenses reasonably necessary for
the preparation of settement of claims and supporting data with respect to
the terminated portion of the Agreement and for the termination of
subconiracts thereunder, together with reasonable storage, ransportation,
and other costs incurred in connection with the protection or disposition of
property allocable to the terminated portion of this Agreement. The total
sum to be pald the CONTRACTOR under this paragraph shall not exceed
the total Agreement price plus the reasonable sefflement costs of the
CONTRACTOR reduced by the amount of payments otherwise made, the
proceeds of any sales of supplies and manufacturing materials under
subparagraph 21d(2), and the Agreement price of performance not
terminated.

22, Federal Funds. if this Agreement is payable in whaole or in part from federal funds, CONTRACTOR
agrees that, as to the portion of the compensation under this Agreement to be payable from federal funds, the
CONTRACTOR shall be pzaid only from such federal funds received from the federal government, and shall not be
pald from any other funds.

23. Gaverning Law. The validity of this Agreement and any of its terms or provisions, as well as the
rights and duties of the parties to this Agreement, shall be govemned by the laws of the State of Hawali. Any action at
law or in equity to enforce or interpret the provisions of this Agreement shalt be brought in a state court of competent

jurisdiction in Honolul, Hawsail,

24. Severability. In the event that any provision of this Agreement is declared invalid or unenforceable
by & court, such invalidiy or unenforceability shall not affect the validity or enforceability of the remaining terms of
this Agreement.

25. Waiver. The failure of the UNIVERSITY to insist upon the strict compliance with any term, provision
or condition of this Agreement shall not consfitute or be deemed to constitute a walver or refinquishment of the
UNIVERSITY's right to enforce the same in accordance with this Agreement.

26. Antifrust Claims., The UNIVERSITY and the GONTRAGTOR recognize that in actual economic
practice, overcharges resulting from antitrust violations are in fact usually borne by the purchaser. Therefore, the
CONTRACTOR hereby assighs fo UNIVERSITY any and all claims for overcharges as to goods and materials
purchased in connection with this Agreement, except as fo overcharges which result from violations commencing
after the price is esteblished under this Agresment and which are not passed on o the UNIVERSITY under an
escalation clause.

27. Minimizing Congestion. The CONTRACTOR shall undertake all necessary precautions to minimize
any adverse impact the performance under this Agreement may have on traffic congestion.

28, Liguidafed Damages. When the CONTRACTOR is given nolice of delay or nonperformance as
spacified In paragraph 20 (Temmination for Default) and fails to cure in the time specified, the CONTRACTOR shall
be liable for damages for delay in the amount, if any, set forth in this Agreement per calendar day from the date set
for cure until either (j) the UNIVERSITY reasonably obtains similar goods or services, or both, if the CONTRACTOR
is terminated for default, or (i) untl the CONTRACTOR provides the goods or services, or both, if the
CONTRACTOR is not terminated for default. To fhe extent that the CONTRACTOR's delay or nonperformance Is
excused under paragraph 20d (Excuse for Nanperformance or Delay Performance), Bquidated damages shall notbe
assessable against the CONTRACTOR. The CONTRACTOR shall remain liable for damages caused other than by
delay.

29. Liens and Wamanties, Goods provided under this Agreement shall be provided free of aif llens and

provided tcgether with ail applicable warranties, or with the wamanties described in Attachment 1, whichever is
greater.

10
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30, Chanaes _in _Costreimbursement Acreement. If this Agreement is a cost-reimbursement
Agreement, the following provistons shall apply:

a. The DIRECTOR may &t any fime by written order, and without notice to the sureties, if any,
make changes within the general scope of the Agreement in any one or more of the following:

(1) Description of performance;
(4] Time of performance (L.e., hours of the day, days of the week, elc.);
(3) Place of performance of services;

4) Drawings, designs, or specifications when the supplies to be furnished are {o be
specially manufactured for the UNIVERSITY in accordance with the drawings,
designs, or specifications; '

{5} Method of shipment or packing of supplies; or
{6) Place of defivery.

b. if any change causes an increase or dacrease In the estimated cost of, or the time required
for performance, of any part of the performance under this Agreement, whether or not changed by the order, or
otherwise affects any other terms and condifions of this Agreement, the DIRECTOR shall make an equitable
adjustment in the {1) estimated cost, delivery or completion schedule, or both; {2) ameount of any fixed fee; and
{3) cther affected ferms and shall modify the Agreement aceordingly.

c. The CONTRACTOR must assert the CONTRACTOR's rights to an adjustment under this
provision within THIRTY (30} days of the receipt of the written order. However, if the DIRECTOR decides that the
facts Justify it, the DIRECTOR may raceive and act upon a proposal submitted before final payment under the
Agreement.

d. Failure to agree to any adjustiment shall be a dispute under paragraph 13. However,
nething in this provision shail excuse the CONTRACTOR from proceeding with the Agreement as changed.

_ e, Notwithstanding the ferms and conditions of subparagraphs 31a and 31b, the estimated
cost of this Agreement and, if this Agreement is incrementally funded, the funds allotted for the performance of this
Agreement, shall not be increased or considered o be increased except by specific wiitten modification of the
Agreement indicating the new Agreement eslimated cost and, if this Agreement is incrementally funded, the new
amount allotted to the Agreement.

31.  Ecual Qpportunity and Affirmative Action Certification. The Contractor agrees that the equal

opportunity clause which prohibit discrimination on the basis of race, color, religion, sex or national origin and the
affirmative action requirements of Executlve Order 11246, as amended, and implementing regulations at 41 CFR
B0, are incorporated by reference in each non-exempt contract, subcontract, or purchase order which is presently
existing or which may be entered into hereafter, befween the Confractor and the University of Hawail. The
Contractor agrees to perform the applicable obligations of the equal empioyment opportunity and afimative
action clauses, as amended, covering nonsegregated facilities (41 CFR 60-1.8), minorities and women (41 CFR
60-1.4), persons with disabiliies (41 CFR 60-741.4), and Vietnam era and special disabled veterans {41 CFR 60-
250.4). Contractors and construction contractors with 5¢ or more employees, and contfracts of $50,000 or mare,
agree to comply with requirements for EEO-1 reporis [41 CFR 60-1.7(a)), affimative action programs
41 CFR 60-1.408(a)], affirmative action program for Vielnam era and special disabled veterans (41 CFR 60-
250.5), and afiirmative action program for handicapped workers (41 CFR-741.8). The Contracior agrees o
indernnify and hiold harmiess from any claims or demands with regard to the Contractor’s compliance with these
provisicns. . )
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OPRPM FORM 107L

(Rev. 10/06}
€130023 UNIVERSITY OF HAWAII
AGREEMENT FOR SERVICES
This Agreement, effective the ___20th day of _ August 2012 , Is entered into between the

University of Hawaii {hereinafter "UNIVERSITY"), and Tarkildson, Katz. Moore, Hetherington & Haryis

(hereinafter "CONTRACTOR"), a taw corporation ‘ \

{Insers "corporation,” "partnership,” “jalnt ventore," “sole proprictorship,” or uther legat form of the Conteattor,)

under the laws of the State of __Hawai . whose business address and taxpayer identification number are as

follows: 700 Bishop Street, 15thFloor, Honolulu, Hawsai'i 96813-4187

Fed. L.D. No. 99-0155867

RECITALS
A. The UNIVERSITY is in need of the services described in this Agreement and its attachments.

B. The UNIVERSITY desires to retain and engage the CONTRACTOR to provide the services, and the
CONTRACTOR is agreeable to providing said services.,

C. Money is available to fund this Agreement pursuant {o:
)] Account No., 2269712 or
(Fdentify stale sources)
(2)
{Identifly federal sources)
or both, in the following amounts: State § 25,000.00
Federal §

D. Pursuant to Section 304A-103, Hawali Revised Statules, as amended, the UNIVERSITY is
authorized to enter into this Agreement,

NOW, THEREFORE, in consideration of the promises contained in this Agreement, the UNIVERSITY and
the CONTRACTCR agree as follows:

1. Scope of Services, The CONTRACTOR shall, in a proper and satisfactory manner as determined
by the UNIVERSITY, provide all the services set forth in Attachment 1, which is hereby made a part of this
Agreement.

2. Time of Performance. The services required of the CONTRACTOR under this Agreement shall be
performed and completed in accardance with the "Time Schedule” set forth in Attachment 2, which is hereby made a
part of this Agreement.




3. Compensation. The CONTRACTOR shali be compensated for services rendered and costs
incurred under this Agreement in a total amount not fo exceed TWENTY FIVE THOUSAND AND NO/00
DOLLARS ($.25,000.00 ), including taxes, according to the "Compensation and Payment Schedule” set forth in
Attachment 3, which Is hereby made a part of this Agreement.

4, Standards of Conduct Declaration. The Standards of Conduct Declaration by CONTRACTOR, set
forth in Attachment 4, is hereby made a part of this Agreement

5. Notices. Any written notices required to be given by a party to this Agreement shall be (a) delivered
personally, or {b) sent by United States first class mail, postage prepaid, to the UNIVERSITY at the DIRECTOR's
office in Honolulu, Hawall at 1400 Lower Campus Road, Room 15, Honolulu, Hawaii 96822, or to the CONTRACTOR
at the CONTRACTOR's address as indicated in the Agreement. A notice shall be deemed to have been received by
the recipient THREE (3) days after mailing or at the time of actual receipt, whichever is earfier. The CONTRACTOR
Is responsible for notifying the UNIVERSITY in writing of any change of address.

6. Other Terms and Conditions. The General Conditions and the Special Conditions {if any) set forth in
Attachments 5 and 8, respectively, are hereby made a part of this Agreement. The term "DIRECTOR" in the General
Conditions shall be understood to refer to the UNIVERSITY's Director of the Office of Procurement and Real Property
Management, who is also the Procurement Officer. In the event of a conflict between the General Conditions and the
Special Conditions, the Special Conditions shall control,

N WITNESS WHEREOQOF, the UNIVERSITY and the CONTRACTOR have executed this Agreement
effective as of the date first above written.

UNIVERSITY

ﬁ%@

lts Director of the Office of Pracurement
and Real Property Management

CONTRACTOR

Tarkildsog, Katz, Moore, Hetherington & Harris
By =~

-

Tite Jc’r*f‘-NJ;} - .

*Evidence of authority of the CONTRACTOR's representative to sign this Agreement for the CONTRACTOR must be
attached.
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SCOPE OF SERVICES -

University hereby retains the law firm of Torkildson, Katz, Moore, Hetherington & Hartis a
Hawai'i Law Corporation (hereafier referred to as "CONTRACTOR?") specifically to retain the
services of Robert Katz to represent the University of Hawai'i (hereafter the *UNIVERSITY") and
provide advice and counsel in the matter relating to the Fact-Finders investigative Report
regarding a benefit event and in responding to inquiries by the media and third parties and
related issues (hereafter the “Project”), including, without limitation, handling any litigation,
legislative and administrative proceedings, protests, procurement matters, disputes, altemnative
dispute resolution proceedings, and other legal issues relating io the Project, whether the
proceedings or actions are conducted within administrative, judicial, or alternative dispute
resolution forums. The CONTRACTOR's work hereunder shall include at least the following:

A. Advise with respect to Investigative Report. The CONTRACTOR shall exercise
the CONTRACTOR's best professional judgment and render the necessary legal services to
represent the UNIVERSITY in all matters relating to the Project, including, without limitation,
consulting with and advising the President and the Board of Regents on the handling of the
Fact-Finders Investigative Report regarding a benefit event and in responding to inquiries by the
media and third parties,

B. Litigation. The CONTRACTOR shall also provide legal services in connection with
any administrative proceeding or action or litigation involving the Project.

C. Supervision_and reporting. All legal services on this case shall be under the
detailed, specific supervision and management of Robert S. Katz and he or his designated
representative shall report to the UNIVERSITY's President and Board of Regents or designated
representative.

D. University approval. The CONTRACTOR shall promptly forward to the
UNIVERSITY’s President and Board of Regents or designated representative copies of all
correspondence, documents, repaorts, analysis, evaluations, and work products arising out of or
connected with the services rendered under this Agreement and shall tender for prior approval of
the UNIVERSITY's President and Board of Regents or designated representative those items
which the CONTRACTOR reasonably believes should have the UNIVERSITY’s approval prier to
release, filing, or use. '

E.” Updates. The CONTRACTOR agrees to meet and confer from time to time with
the UNIVERSITY's President and Board of Regents or designated representative regarding the
progress and status of all legal services performed or being performed by the CONTRACTOR
under this Agreement, including, without limitation, strategies, plans, tactics, and related matters.
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F. Assistance requires University approval. The CONTRACTOR shall not contract
with or employ experts or consuitants to assist the CONTRACTOR in the performance of this
Agreement without the prior written approval of the UNIVERSITY. The UNIVERSITY and the
CONTRACTOR do acknowledge, however, that the CONTRACTOR, from time to fime, may
need or deem it advisable to consult with attormeys, law firms, or other professionals that are
situated in particular geographic areas or otherwise have expertise in specific areas of law or
such geographic areas. If the CONTRACTOR deems such consultation necessary, the
CONTRACTOR shalt advise the UNIVERSITY’s President and Board of Regents or designated
representative, including furnishing information as to the reasons for the consultation and the
estimated cost and obtain the UNIVERSITY s written approval before proceeding or incurring
obligations on behalf of the UNIVERSITY.

G. Non exclusive. The UNIVERSITY and the CONTRACTOR acknowledge and
agree that (1) the CONTRACTOR's rights under this Agreement are not exclusive and (2) the
UNIVERSITY may also retain other aitorneys and iaw firms to advise, assist, and counsel the
UNIVERSITY in matters relating to the Project, including matters on which the CONTRACTOR
may have already provided legal services

H. Payment responsibility. In the absence of the UNIVERSITY's prior written
approval, the UNIVERSITY shall not be responsible to pay for the services or any work
performed by an expert or consultant retained by the CONTRACTOR to perform work in
connection with this Agreement.
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TIME OF PERFORMANCE

Services by the CONTRACTOR under this Agreement shall commence on August 20,
2012, and shall continue until the matters specified herein are resolved, unless earlier terminated
by the University as provided herein, or until funds allocated to this Agreement have been
exhausted.
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COMPENSATION AND PAYMENT SCHEDULE

1. Rates. The CONTRACTOR shall be compensated for legal services rendered and
costs incurred under this Agreement pursuant to the schedule below, with a maximum ceiling of
TWENTY FIVE THOUSAND AND NO/100 DOLLARS ($25,000.00):

Robert Katz $300.00 per hour
Jeffrey S. Harris -$300.00 per hour
Kalani Morse $250.00 per hour
| John Mackey $250.00 per hour
Margaret Kageyama $145,00 per hour
Vanessa Harms . - $145.00 per hour
Micheie Ferguson $100.00 per hour

Payment shall be made from UNIVERSITY funds.

2. Costs incurred. The UNIVERSITY shall be responsible for paying on a current
basis all costs and expenses which are reasonably incurred in the representation of the
UNIVERSITY, including, but not limited to, court costs and fees, copying, depositions, long
distance telephone charges, postage, travel expenses and charges incident to the performance
of the legal services required hereunder. All expenses and costs incurred with respect fo
computer research shall be the responsibility of the CONTRACTOR. Costs incurred to third
parties shall be charged to the UNIVERSITY on a pass through basis without surcharge.

3. Invoices. Invoices for the CONTRACTOR's fees and expenses, including
applicable taxes, shall be biited on a monthly basis and shall be payable within THIRTY (30)
days, subject to the following:

A Obtaining reimbursement. All payments under this Agreement, including
reimbursement for costs, shall be made only upon submission by CONTRACTOR of original
invoices specifying the amount due and certifying that the costs billed have been incurred by
CONTRACTOR in furtherance of its representation of the UNIVERSITY.

B. Content. Original invoices submitted must include at least the following:

(1)  Adescription of the specific task performed by CONTRACTOR. -

(2)  Time billed will be reported by specific matter or task handled.

(2)  The time billed for specific tasks in increments no greater than one-
tenth (.1) of an hour.

(3)  The hourly rate of the attorney or paralegal performing the task.

(4)  Anitemized statement of disbursements, if charged.
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STANDARDS OF CONGUCT DECLARATION

For the purposes of this declaration:
“Controlling interest' means an interest in a business or other undertaking which is sufficient in fact to control,
whether the interest is greater or less than FIFTY PERCENT (50%).

"Employee” means any nominated, appointed, or elected officer or employee of the State, including members
of boards, commissions, and committees, and employaes under contract to the State or of the constitutional
convention, but excluding legislators, delegates to the constitutional convention, justices, and judges.

On behalf of ___Torkildson Katz Moore Hetherinaton & Harris , the CONTRACTOR herein, the
undersigned does declare, under penalty of perjury, as follows:

1. CONTRACTOR a legislator or an employee or a business in which a legislator or an
employee has a contralling interest* ——

2. CONTRACTOR has not been assisted or represented by a legisiator or employee for a fee or other
compensation fo obtain this Agreement and will not be assisted or represented by a legistator or employee fora fee or
other compensation in the periormance of the Agreement, if the legislator or employee had been involved in the
development or award of the Agreement. '

3. CONTRACTOR has not been assisted or represented for a fee or other compensation in the award
of this Agreement by a UNIVERSITY employee or, in the case of the Legislature, by a legislator.

4, CONTRACTOR has not been represented or assisted personally on matters related to the
Agreement by a person who has been an employee of the UNIVERSITY within the preceding TWGO (2) years and
who participated while in state office or employment on the matter with which the Agreement is directly concemed.

5. CONTRACTOR has not been represented or assisted on matters related to this Agreement, for a
fee or other consideration by an individual who, within the past TWELVE (12) months, has heen a UNIVERSITY
employee, or in the case of the Legislature, a legislator.

6. CONTRACTOR has not been represented or assisted in the award of this Agreement for a fee or
other consideration by an individual who, a) within the past TWELVE (12) months, served as a UNIVERSITY
employee or in the case of the Legislature, a legislator, and b) participated while an employee or legistator on matters
related to this Agreement,

~ CONTRACTOR understands that the Agreement fo which this document is attached is voidable on behalf of the

UNIVERSITY if this Agreement was entered into in violation of any provision of chapter 84, Hawaii Revised Statutes,
commonly referred to as the Code of Ethics, including the provisions which are the source of the declarations above.
Additionally, any fee, compensation, gift or profit received by any person as a result of a violation of the Gode of Ethics
may be recovered by the UNIVERSITY.

DATED: Horolulu, Hawa, W '.2?! Gk

CONTRACTOR

Torkildgpn, Katz, Moore, Hetherington & Harris
Title __Abkng 0y =
* Reminder to UNIVERSITY PROGRAM: If "is" is circled, YOUR PROGRAM is required, under Section 84-15,

Hawaii Revised Statutes, to file with the State Ethics Commission, TEN (10} days before the Agreement is entered
into, a written justification as to why the Agreement was not required to be competitively bid.
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UNIVERSITY OF HAWAIL
AGREEMENT FOR SERVICES
GENERAL CONDITIONS

Relationship of Parties: independent Contractor Status and Responsibiliies, Including Tax Responsibilities

a.

In the performance of services required under this Agreement, the CONTRACTOR is an “independent
contractor,” with the authority and responsibility to control and direct the performance and details of the
work and services required under this Agreernent; however, the UNIVERSITY shall have a general right to
inspect work in progress to determine whether, in the UNIVERSITY's opinion, the services are being
performed by the CONTRACTOR in compliance with this Agreement. It is understoed that the
UNIVERSITY does not agree to use the CONTRACTOR exclusively, and that the CONTRACTOR is free
to contract to provide services to other individuals or entities while under contract with the UNIVERSITY.

The CONTRACTOR and the CONTRACTOR's employees and agents are not by reason of this
Agreement, agents or employees of the UNIVERSITY for any purpose, and the CONTRACTOR and the
CONTRACTOR's empicyees and agenis shall not be entitled to claim or receive from the UNIVERSITY
any vacation, sick leave, retirement, worker's compensation, unemployment insurance, or other benefits
provided to UNIVERSITY employees.

The CONTRACTOR shall be responsible for the accuracy, completeness, and adequacy of the
CONTRACTOR's performance under this Agreement. Furthermore, the CONTRACTOR intentionally,
voluntarily, and knowingly assumes the sole and entire liability to the CONTRACTOR's employees and
agents, and to any individual not a party to this Agreement, for all loss, damage, or injury caused by the
CONTRACTOR, or the CONTRACTOR's employees or agents in the course of thelr employment.

The CONTRACTOR shall be responsible for payment of alt applicable federal, state, and county taxes
and fees which may become due and owing by the CONTRACTOR by reason of this Agreement,
including but not lirited to (i) income taxes, (i) employment related fees, assessments, and taxes, and
(iii) general excise taxes. The CONTRACTOR also is responsible for obtaining all licenses, permits, and
certificates that may be required in order to perform this Agreement.

The CONTRACTOR shall obtain a general excise tax license from the Department of Taxation, State of
Hawall, in accordance with Section 237-9, Hawaii Revised Staiutes, and shall comply with &ll
requirements thereof, The CONTRACTOR shall be solely respensible for meeting all requirements
necessary to obtain the tax clearance cerfificates required for execution of the Agreement and for final
payment under Sections 103-53, Hawaii Revised Statutes, and Section 17 of these General Conditions.

The CONTRACTOR is responsible for securing all employee-related insurance coverage for the
CONTRACTOR and the CONTRACTOR's employees and agents that is or may be required by law, and
for payment of all premiums, costs, and other liabilities associated with securing the insurance covarage.

Personnel Requirements

4,

The CONTRACTOR shall secure, at the CONTRACTOR's own expense, all personnel required o
perform this Agreement.
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b.  The CONTRACTOR shall ensure that the CONTRACTOR's employees or agents are experienced and
fully qualified to engage in the activities and perform the services required under this Agreement, and that
all applicable licensing and operating requirements imposed or required under federal, state, or county
law, and all applicable accreditation and other standards of quality generally accepted in the field of the
activities of such employees and agents are complied with and satisfied.

No person performing work under this Agreement, including any subcentractor, employee, or agent of the
CONTRACTOR, shall engage in any discrimination that is prohibited by any applicable federal, state, or county

law.

Subcontracis and Assignments

The CONTRACTOR shall not assign or subcontract any of the CONTRACTOR's duties, obligations, or
interests under this Agreement without the prior written consent of the UNIVERSITY.  Additicnally, no
assignment by the CONTRACTOR of the CONTRACTOR's right to compensation under this Agreement shall
be effective unless and until the assignment is approved by the Vice President for Budget and Finance and
Chief Financial Officer of the University of Hawaii, as provided in Section 40-58, Hawaii Revised Statutes.

Conflicts of Interest

The CONTRACTOR represenis that neither the CONTRACTOR, nor any employee or agent of the
CONTRACTOR, presently has any interest, and promises that no such interest, direct or indirect, shall be
acquired, that would or might conflict in any manner or degree with the CONTRACTOR's performance under
this Agreement, )

Compliance with Laws

The CONTRACTOR shall comply with all federal, state, and county laws, ordinances, codes, rules, and
regulations, as the same may be amended from time to time, that in any way affect the CONTRACTOR's
perfarmance of this Agreement.

Indemnification and Defense

The CONTRACTOR shall defend, indemnify, and hold harmless the University of Hawaii and their officers,
employees, and agents from and against all kability, ioss, damage, cost, 2nd expense, including all attomeys'
fees, and all claims, suits, and demands therefor, arising out of or resulting from the acts or omissions of the
CONTRACTOR or the CONTRACTOR's employees, officers, agents, or subcontractors under this Agreement,
The provisions of this paragraph shall remain in full force and effect notwithstanding the expiration or early
termination of this Agreement.

Modification of Agreement

Any modification, alteration, amendment, change, or extension of any term, provision, or condition of this
Agreement shall be made only by written amendment to this Agreement, signed by the CONTRACTOR and the
UNIVERSITY, provided that change orders shall be made in accordance with paragraph 8, Change Orders,
herein. :



N
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9.

10.
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Change Orders

a.

By a written order, at any time, and without notice to any surety, the procurement officer may, subject to all
appropriate adjustments, make changes within the general scope of this Agreement as may be found to
be necessary or desirable. Such changes shall not invalidate the contract or release the sureties, and the
CONTRACTOR will periorm the work as changed, as though it had been part of the original contract.

Adjustments of price or time for performance. If any change order increases or decreases the
CONTRACTOR's cost of, or the time required for, performance of any part of the work under this
Agreement, whether or not changed by the order, an adjustment shall be made and the Agreement
modified in writing accordingly. Any adjustment in Agreement price made pursuant to this paragraph shall
be determined in accordance with the price adjustment paragraph of this Agreement. Failure of the
parties to agree to an adjustment shall not excuse the CONTRACTOR from proceeding with the
Agreement as changed, provided that the agency procurement officer promptly and duly makes the
provisional adjustments in payment or time for performance as may be reasonable. By proceeding with
the work, the CONTRACTOR shall not be deemed to have prejudiced any claim for additional
compensation, or an exiension of time for completion.

Time pericd for claim. Within TEN (10) days after receipt of a written change order under 9.3, unless the
period is extended by the agency procurement officer in writing, the CONTRACTOR shall file notice of
intent to assert a claim for an adjustment. The requirement for a timely written response cannot be
waived and shall be a condition precedent to the assertion of a claim.

Claim barred after final payment. No claim by the CONTRACTOR for an adjustment hereunder shall be
allowed if written notice is not given prior to final payment under this Agreement.

Other claims not barred. In the absence of a change order, nothing in this paragraph shall be deemed to
resirict the CONTRACTOR's right to pursue a claim under the Agreement or for breach of contract.

Price_ Adjustment

a.

Price adjustment. Any adjustment in Agreement price pursuant to a provision in this Agreement shall be
made in one or more of the following ways:

{1) By agreement on a fixed price adjustment before commencement of the pertinent performance or
as soon thereafter as practicable;

(2) By unit prices specified in the Agreement or subsequently agreed upon;

(3) By the costs atiributable to the event or situation covered by the provision, plus appropriate profit or
fee, all as specified in the Agreement or subsequently agreed upon;

(4) Insuch other manner as the parties may muiuzlly agree; ar

(5) Inthe absence of agreement between the parties, by a unilateral determination by the procurement
officer of the costs atiributable o the event or situation covered by the provisions, plus appropriate
profit or fee, all as computed by the UNIVERSITY in accordance with generally accepted accounting
principles.
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Submisston of cost or pricing data. The CONTRACTOR shall provide cost or pricing data for any price

adjusiments.

Suspension of Aareement

The UNIVERSITY reserves the right at any time and for any reason to suspend this Agreement for any
reasonable period, upon written notice to the CONTRACTOR in accordance with the provisions herein.

a.

Qrder to stop performance. The procurement officer may, by written order to the CONTRACTOR, at any
time, and without notice to any surety, require the CONTRACTOR io stop all or any part of the
performance called for by this Agreement. This order shall be for a specified period not exceeding SIXTY
(60) days after the order is delivered to the CONTRACTOR, unless the parties agree to any further period.
Any such order shall be identified specifically as a stop performance order issued pursuant to this
paragraph. Upon receipt of such an order, the CONTRACTOR shall forthwith comply with its terms and
suspend all performance under this Agreement at the time stated, provided, however, the CONTRACTOR
shall take all reasonable steps to minimize the occurrence of costs aliocable to the performance covered
by the order during the period of performance stoppage. Before the stop performance order expires, or
within any further period to which the paries shall have agreed, the agency procurement officer shall
either:

(1) Cancel the stop performance order; or

(2) Terminate the performance covered by such order as provided in the termination for default
provisions or the termination for convenience provisions of this Agreement.

Cancellstion or expiration of the order. If a stop performance order issued under this section is cancelled
at any time during the period specified in the order, or if the period of the order or any extension thereof
expires, the CONTRACTOR shall have the right to resume performance. An appropriate adjustment shall
be made in the delivery schedule or Agreement price, or both, and the Agreement shall be modified in
writing accordingly, if:

(1} The stop performance order results in an increase In the tme required for, or in the
CONTRACTOR's cost properly allocable fo, the performance of any part of this Agreement; and

(2) The CONTRACTOR asserts a claim for such an adjustment within THIRTY (30) days aiter the end
of the period of performance stoppage; provided that, if the procurement officer decides that the
facts justify such action, any such claim asserted may be received and acted upon at any time prior
to final payment under this Agreement.

Termination of stogged performance. If 2 stop performance order is not cancelled and the performance
covered by such order is terminated for default or convenience, the reasonable costs resulting from the
stop perfermance order shall be allowable by adjustment or otherwise.

Adiustment of price. Any adjustment in Agreement price made pursuant to this paragraph shall be
determined in accordance with the price adjustment provision of this Agreement.

Disputes

All disputes arising under or related to this contract shall be resolved in accordance with this clause.

d.

A claim by the CONTRACTOR shall be made, in writing, and submitted to the DIRECTOR for & written
decision.
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The DIRECTOR shall render a decision within NINETY (90) days of the request, subject to reasonable
extension on a showing of good cause. The finding and decision shall be written and shall be furnished to
the CONTRACTOR providing evidence of receipt.

The decision shall be in accordance with University Administrative Procedure A8.275. The DIRECTOR's
decision shall be final. :

13. Claims Based cn a Procurement Officer's Actions or Omissions

a.

Changes in_scope. If any action or omission on the part of a procurement officer or designee of such
officer, requiring performance changes within the scope of the Agreement constitutes the basis for a claim
by the CONTRACTOR for additional compensation, damages, or an extension of time for completion, the
CONTRACTOR shall continue with performance of the Agreement in compliance with the directions or
orders of such officials, but by so doing, the CONTRACTOR shall not be deemed to have prejudiced any
claim for additional compensation, damages, or an extension of time for completion; provided:

{1) Written nofice required. The CONTRACTOR shall have given written notice to the procurement
officer or designee of such officer:

(A) Prior to the commencement of the performance involved, if at that time the CONTRACTOR
knows of the occurrence of such action or omission;

(B} Within THIRTY {30) days after the CONTRACTOR knows of the occurrence of such action or
omission, iIf the CONTRACTOR did not have such knowledge prior to the commencement of
the performance; or '

(C) Within such further time as may be allowed by the procurement officer in writing.

(2) Notice content. This notice shall stete that the CONTRACTOR regards the act or omission as a
reason which may entitle the CONTRACTOR to additional compensation, damages, or an
extension of time. The procurement officer or designee of such officer, upon receipt of such notice,
may rescind such action, remedy such omission, or take such other steps as may be deemed
advisable in the discretion of the procurement officer or designee of such officer;

{3) Basis must be explained. The notice required by paragraph 13.a.(1) describes as clearly as
practicable at the time the reasons why the CONTRACTOR believes that additional compensation,
damages, or an extension of ime may be remedies to which the CONTRACTOR is entitled; and

(4) Claim must be justified. The CONTRACTOR must maintain and upon request make available to
the procurement officer within a reasonable time, detailed records to the extent practicable, and
other documentation and evidence satisfactory to the UNIVERSITY, justifying the claimed additional
costs or an extension of time in connection with such changes.

CONTRACTOR not excused.. Nothing herein contained, however, shall excuse the CONTRACTOR from
compliance with any rules or laws precluding any state officers and CONTRACTOR from acting in
collusion or bad faith in issuing or performing change orders which are clearly not within the scope of the
Agreement.

Price adiustment. Any adjustment in the price made pursuant to this paragraph shall be determined in

.accordance with the price adjustment provision of this Agreement.
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Confidentiality of Material

3.  All material given to or made available to the CONTRACTOR by virtue of this Agreement, which is
identified as proprietary or confidential information, will be safeguarded by the CONTRACTOR and shall
not be disclosed o any individual or organizatiors without the prior written approval of the UNIVERSITY.

b.  All informnation, data, or cther material provided by the CONTRACTOR to the UNIVERSITY shall be
subject to the Uniform Information Practices Act, chapter 92F, Hawaii Revised Statutes. '

Ownership Rights and Copyright

The UNIVERSITY shall have complete ownership of all material, both finished and unfinished, which is
developed, prepared, assembled, or conceived by the CONTRACTOR pursuant {o this Agreement, and all such
material shall be considered "works made for hire.” All such material shall be delivered to the UNIVERSITY
upeon expiration or termination of this Agreement. The UNIVERSITY, in its sole discretion, shall have the
exclusive right to copyright any product, concept, or material developed, prepared, assembied, or conceived by
the CONTRACTOR pursuant to this Agreement,

Publicity

The CONTRACTOR shall not refer to the UNIVERSITY, or any office, agency, or officer thereof, or to the
services provided under this Agreement, in any of the CONTRACTOR’s brochures, advertisemenits, or other
publicity of the CONTRACTOR. All media contacts with the CONTRACTOR about this Agreement or the
performance under this Agreement shall be referred to the procurement officer.

Payment Procedures; Final Payment; Tax Clearance

All payments under this Agreement shall be made only upon submission by CONTRACTOR of invoices
specifying the amount due and ceriifying that services requested under the Agreement have been performed by
CONTRACTOR according o the Agreement. Such payments are subject to availability of funds and allotment
by the Director of Finance in accordance with chapter 37, Hawaii Revised Statutes. Further, all payments shall
be made in accordance with and subject to chapter 40, Hawaii Revised Statutes. Final payment under this
Agreement shall be subject o Section 103-53, Hawaii Revised Statutes, which require a valid tax clearance,
FORM A-6 (Rev. 2005}, from the State of Hawaii, Depariment of Taxation and the Internal Revenus Service
(IRS} showing that all tax returns due have been filed, and all taxes, interest, and penalties levied or accrued
under the provisions of Title 14 that are administered by the Department of Taxation and under the Internal
Revenue Code against the CONTRACTOR have been paid.

[y

Termination for Default

a, Default. If the CONTRACTOR refuses or fails to perform any of the provisions of this Agreement with
such diligence as will ensure its completion within the time specified in this Agreement, or any extension
thereof, otherwise fails to timely satisfy the Agreement provisions, or commits any other substantial
breach of this Agreement, the pracurement oificer may notify the CONTRACTOR in writing of the delay or
non-performance and if not cured in TEN (10} days or any longer time specified in writing by the
procurement officer, such officer may terminate the CONTRACTOR's right to proceed with the Agreement
or such part of the Agreernent as to which there has been delay or failure to properly perform. In the
event of termination in whole or in part the procurement officer may procure similar goods or services in a
manner and upon terms deemed appropriate by the procurement officer. The CONTRACTOR shali
continue performance of the Agreement to the extent it is not terminated and shall be liable for excess
costs incurred in procuring similar goods or services.
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CONTRACTOR's duties. Notwithstanding termination of the Agreement and subject to any directions .
from the procurement officer, the CONTRACTOR shall take timely, reasonable, and necessary action to
protect and preserve property in the possession of the CONTRACTOR in which the UNIVERSITY has an
interest. :

Compensation. Payment for completed services delivered and accepted by the UNIVERSITY shall be at
the price set forth in the Agreement. Payment for the protection and preservation of property shall be In
an amount agreed upon by the CONTRACTOR and the procurement officer; if the parties fail to agree,
the procurement oificer shall set an amount consistent with the CONTRACTOR's rights under the
Agreement, The UNIVERSITY may withhold from amounts due the CONTRACTOR such sums as the

.procurement officer deems to be necessary to protect the UNIVERSITY against loss because of

outstanding fiens or claims of farmer lien holders and to reimburse the UNIVERSITY for the excess costs
incurred in procuring similar services.

Excuse for nonperformance or delayed performance. Except with respect fo defaults of subcontractors,
the CONTRACTOR shall not be in default by reason of any failure in performance of this Agreement in
accordance with its terms, including any failure by the CONTRACTOR to make progress in the
prosecution of the performance hereunder which endangers such performance, if the CONTRACTOR
has notified the procurement officer within FIFTEEN (15} days after the cause of the delay and the failure
arises out of causes such as: acts of God; acts of the public enemy; acts of the State and any other
governmental body in its sovereign or contractuzl capacity; fires; floods; epidemics; quarantine
restrictions; sirikes or other labor disputes; freight embargoes; or unusually severe weather. |f the failure
to perform is caused by the failure of a subcontractor to perform or to make progress, and if such failure
arises out of causes similar to those set forth above, the CONTRACTOR shall not be deemed to be in
default, unless the services to be furnished by the subconbractor were reasonably obtainable from other
sources in sufficlent time to permit CONTRACTOR to meet the requirements of the Agreement. Upon
request of the CONTRACTOR, the procurement officer shall ascertain the facts and extent of such failure,
and, if such officer determines that any failure to perform was occasioned by any one or more of the
excusable causes, and that, but for the excusable cause, the CONTRACTOR's progress ard
performance would have met the terms of the Agreement, the delivery schedule shall be revised
accordingly, subject to the rights of the UNIVERSITY under the Agreement. As used in this part of this
paragraph 18.d., the term ‘subcontractor’ means subcontractor at any fier.

Erroneous termination for default. I, after notice of termination of the CONTRACTOR's right to proceed
under the provisions of this paragraph 18, it is determined for any reason that the CONTRACTOR was not
in default under the provisions of this Agreement or that the delay was excusable under the provisions of
18.d., ‘Excuse for nenperiormance or defayed performance,' the righis and obligations of the parties shall,
if the Agreement contains a provision providing for termination for convenience of the UNIVERSITY, be
the same as if the notice of termination had been issued pursuant to such provision. If, in the foregoing
circumstances, this Agreement does not contain a provision providing for termination for convenience of
the UNIVERSITY, the Agresment shall be adjusted to compensate for such termination and the
Agreement modified accordingiy.

Additional rights and remedies, The rights and remedies provided in this paragraph 18 are in addition to
any other rights and remedies provided by law or under this Agreement.




Attachment 6

SPECIAL CONDITIONS

ASSESSMENT AND EVALUATION

The CONTRACTOR and the UNIVERSITY agree that the UNIVERSITY will be requesting
the CONTRACTOR's assistance with a broad range of matters and issues relating to the
Project. In providing such assistance, the CONTRACTOR will review, evaluate, analyze,
and make recommendations with respect to best achieving, in a cost effective manner that
prudently addresses the potential risks involved, the implementation of the Project,
including, without limitation, handling and resolving any legisiative, administrative and
judicial proceedings and actions relating to the Project. Itis anticipated that at least initially,
much of the requested assistance will involve providing assistance in: (1) consulting with
and advising the President and the Board of Regents on the handling of the Fact-Finders
Investigative Report regarding a benefit event and in responding to inquiries by the media
and third parties, (2) handling any related legislative, administrative and judicial actions and
proceedings, (3) developing and formulating the University’s position in any disputes
involving the Project, (4) negotiating settlement or termination agreements pertaining to any
disputes involving the Project, and (5) preparing all necessary documents, such as tolling,
settlement, termination, release, waiver, and other agreements. The CONTRACTOR
agrees fo use its best efforts provide such services and assistance within the timeframe
requested by the UNIVERSITY.

With respect to each specific task or issue for which the UNIVERSITY requests assistance,
the CONTRACTOR agrees to give to the UNIVERSITY a cost estimate for providing the
requested assistance. The CONTRACTOR and the UNIVERSITY will work toward a
muiuaily agreeable budget covering the requested assistance.

The CONTRACTOR shall provide UNIVERSITY with periodic status reports concerning
each of the tasks, issues, and matters for which the UNIVERSITY has requested assistance
from the CONTRACTOR.

INSURANCE

The CONTRACTOR shall maintain professional liability insurance acceptable to the
UNIVERSITY in full force and effect throughout the term of this Agreement. The policy or
policies of insurance maintained by the CONTRACTOR shali provide single limit coverage
in the amount of $5,000,000 per claim and $5.000,000 aggregate for all claims made during
the policy period.

Insurance shall be in force the first day of the term of this Agreément.

PRINCIPAL ATTORNEY

The CONTRACTOR shall assign Robert Katz as the principal attorney for performing and
providing the legal services and completing the work requested by the UNIVERSITY. The
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CONTRACTOR may also assign Jefirey Harris ($300.00 per hour) and Kalani Morse
($250.00 per hour) to perform legal services requested by the UNIVERSITY under this
Agreement, with the exact hourly rate to be selected and set by the UNIVERSITY. The
CONTRACTOR shall not madify this assignment without the UNIVERSITY’s prior written
consent. The UNIVERSITY also acknowledges that the CONTRACTOR may use
paralegals, such as Margaret Kageyama and Vanessa Harms (each at $145.00 per hour).
The UNIVERSITY shall advise the CONTRACTOR of the hourly rate the UNIVERSITY is
willing to pay for the services of such other attorneys, paralegals, and other staff.

CAMPAIGN CONTRIBUTIONS BY STATE AND COUNTY CONTRACTORS

Contractors are hereby notified of the applicability of Section 11-205.5, HRS, which
states that campaign contributions are prohibited from specified State or county
government contractors during the term of the contract if the contractors are paid with
funds appropriated by a legislative body. Further information is available from the State
Campaign Spending Commission at www.hawaii.gov/campaign or at (808) 586-0285.
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Concert Events Description

6/25 - This.was when | was first Informed that this event was happening. Attached fs the emall from Ryan Akamine at
OGL Informing me that they were working on it and there was a short time frame to make the Initial payment, |
received this email as | was preparing for the Audit Committee presentation on Kuall Financlal Syster, ang
coming In only for that meeting, 1asked for more information, but to follow up at the time.

6/26 - By the time | followed up after the new Board member orlentation the following morning, the maney had been
wired, See attached documents relating to the wire. The clrcumstances of requiring a wire on short notice concerned
me, so ! asked Kathy Cutshaw about this, She said she didn't know anything about it, but would check. That she didn’t
know about it concerned me further so | asked Ryan Akamine for the background and docurments,

6/27 — Ryan Akarnine sends me a copy, unsigned, of the agreameant, which is titted "Agreement between University of

* Hawaii at Manoa and for the Use of Stan Sherlff Center” and says he Is waiting for executed coples

from Athletics. See his emall and the executed agreement, He indicated to me that the agreement cails for Insurance
to protect UH from foss if the performance does not happen. His ernall asks Athletics for the insurance policy.

6/28 — After reading the agreement, | follow up with Kathy Cutshaw to find out whether Manaa Chancellor's office
approved the agreement. That evening she emalls me, See attached emall and my response. She calls me and says that
Virginla Hihshaw said she doesn’t know anything about it, but that system knows all about it and approved a $200,000
payment. How can she notknow anything, but know that?

£/29 am - Kathy Cutshaw sends me an unsigned agreement between. s and the Athletic
Department (see attached). Upon reading this, | meet with Ryan Akamine and voice my strong concerns, He indicates
that he told Athletics not to be a slgnatory to that agreement. | relterate my concerns about needing to have the
insurance contract that per the agreement Athletics did sign with | that was supposed ta provide to Athletlcs
prior to commencement of pre.sale ticket sales; Ryan follows up with athletics and ultimately [s told that they are
working on it, :

6/22 [Friday) — Later that day, Ryan emalls me that OGC does have a legal services request for assistance with this 1 ,'-h’:)-
agreement which was signed by Carl Clapp and Virginia Hinshaw on May 6, 2012. See attached emails,

7/2 {Monday} — | brief President Greenwood on the situation, She indicates that Virginla Hinshaw deflnitgly knew about
the concert because she responded earlier in June to & query from MRC regarding the concert. See attached email.

Applicable University Policies (attached);
Board Policy 8-1 - generally the President is authorized to sign contracts, and may delegate that authority to others,

Executive policy E10.101 ~ Authority to develop procedures for use of University-owned facilities delegated to
Chancellors

Boar d Policy 10-1 - Source of Delegation in E10.101
Exac ulive policy E10.201 - Delegation of responstbillty for facliities use to Chancellors

Executive Poficy £10.202 ~ UHM Speclal Events Center Use Policy — does nat delegate signing authority {or contracts
regarding Stan Sheriff Arena from Chancellor to Athletics Director .

Exhibit A
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Administrative Policy A1.200 — Delegates avthority for Manes facilities use to the Presldent, who at that time {2002},
was the chief executive of Manoa campus as well as the system. Again, no delegatlon to Athletlcs Director Is indicatad.

Conclusion:

General contracts are avthorized to be signed by the President. Facilities use contracts are delegated to Chancellors.

Summary:

The agreement was not reviewed by Manoa Chancellor's office or President’s office or VP B&F prior to its signing.

There is no evidence that actually ultimately had an agreement with to perierm at Stan Sheriff Arena
on August 18.

From a financial standpoint, no analysis or projection of revenues and costs and estimated profits and related #isks ware
provided to campus or system administration prior to signing of the agreement, '

The insurance policy required by the agreement prior to commencement of pre-sale ticket sales has not been obtzined.

Athletics nevertheless proceeded with the pre-sale of tickets.

The agraement isin the form of a facilities use agreement, but it contained a number of clauses that represented
exposure for the university that ere not in a normal facilities use agreement.

The paymenl of $200,000 was requested threugh an AFP {Authorization for Payment) form. See attached for the form
and related documents. The requisitioner was Rich Sheriff, the purchasing officer was Carl! Clapp and the Fiscal Officer
was Tiffany Xuracka. Could this have been stopped by our system dishursing office? See attached memorandum for
record by Accounts Payable Supervisor Alan Klmura, email to Paut Kabayashi from Carf Clepp 2nd Executive Policy
E8.106. At the end of the day, they felt that they had done enough inquiry and there were enough high level people
involved including the Office of General Council that they released the wire. Nevertheless, the answer is yes, It could

have been stopped by the disbursing office.
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19. Regarding paragraph 6/29 of the Concert Events Description, I was asked about
the Memorandum Agreement. I received the document from Kathleen
Cutshaw through her email to me on 6/29 at 9:05 a.m., which she apparently received from
Tiffany Kuraoka based on the email string. I met with Ryan Akamine in his office after I read
this agreement. I told Ryan Akamine that I was concerned that if we had signed this agreement
the University would be a party to ’s agreement with . Ryan Akamine said that
he told Athletics to not sign the Engagement Memorandum Agreement. I pointed out
to Ryan Akamine that per the contract, the insurance policy needed to be in place before presale
ticket sales. This was a problem because pre-sale ticket sales had already been conducted and we
had not yet received the copy of the insurance policy he had requested from Rich Sheriff on June
27. Ryan Akamine again emailed Athletics for the insurance policy and received the response
that “they are working on it.” I told Ryan Akamine that that’s not a good enough answer.

20. [ asked Ryan Akamine whether there was a legal services request. Ryan Akamine
said that Chancellor Hlinshaw signed a legal services request in early May. I wondered how
“Manoa” can say that they don’t know anything when they submitted a legal services request in
early May. I never saw the legal services request. I asked Ryan for a copy of it. Ryan Akamine
responded by email on 6/29 that he could not give me a copy of the legal services request
because it is attorney-client privileged.

Z1. Regarding paragraph 7/2 of the Concert Events Description, I was asked about my
briefing with Greenwood. I asked Greenwood if I could meet with her to discuss my concerns.
No one else was present when I met with Greenwood. In my meeting with Greenwood I
cxplained everything that 1 previously mentioned. I told her that there apparently was no
insurance, ticket sales have started and a wire for $200,000 went out. I expressed my concem
that Chancellor Hinshaw says that she knows nothing about this when she requested the legal
services request. Greenwood noted that Chancellor Hinshaw had responded to an inquiry from
Greenwood to her in a June 19, 2012 email, providing information, so Hinshaw did know about
it. I was not working on it and did not know about it until Ryan Akamine’s email to me on June
25. Ryan Akamine was working on it. Jim Donovan and Chancellor Hinshaw are considered to
be “Manoa.” So apparently Manoa was working on it. Greenwood and 1 concluded that at that
point all we could do was hope the concert would be successfully conducted. On July 10, 2012,
Greenwood received emails from , and I found out about the concert problems at the
meeling at noon.

22. In the Concert Events Description I listed various University policies because 1
was trying lo determine whether the signing of the agreement was done properly. [ wondered
who should have signed the agreement. I reviewed the facilities use policies for the use of the
Center. Policics for facilities use have been delegated to the Chancellor by the President. [ did
not find a policy promulgated by the Chancellor to delegate authority to sign contracts for use of
facilities. 1 listed Executive Policy E10.101 — Authority to develop procedures for use of
University-owned facilities delegated to Chancellors. In this policy the President delegated
authority to the Chancellor to develop procedures for and therefore to sign contracts for the use
of University facilities.

23. Tt appears that the Athletic Director does not have signing authority to execute
contracts for use of Universily facilities. 1t appears that the authority lics with the Chancellor. It

4
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40. My office does not get involved with determining whether particular uses of the
Center are proper.

41. I do not know whether the use of the Center for a benefit concert is a proper use
under University policies. I was told that before the University holds an event at the Center that
could compete with Blaisdell Center the University would need consent from Blaisdell. I heard
that consent was obtained but never saw it.

42. On July 10, 2012, I learned that the benefit concert would not be
occurring. I attended a meeting with the President, Jim Donovan, Richard Sheriff, Rockne
Freitas, Tom Apple, and possibly someone else, where we were told that the concert would not
happen. After the meeting I prepared the Concert Events Description.

43, President Greenwood asked if I could see if we could recover the $200,000. I
called Bank of America in Orlando. I spoke to , VP of Bank of America.
said she asked the account holder to agree to the return of the money and the account
holder said, no. I asked Paul Kobayashi to call Bank of Hawaii. Bank of Hawaii also requested a
return of the money and received the same response. said that she cannot tell me
anything about the account or the account holder. A few minutes after speaking with
, a VP of Global Financial Crimes Investigations and Compliance from Bank of America
called me and said that they cannot give me information about the account, but that we should
ask the FBI to move quickly to freeze the account.

44. 1 have never spoken to

45. I do not know of anyone at the University who stood to benefit personally from
the concert going forward. The purpose of the concert was to raise funds for Athletics.

46. The Concert Events Description is still accurate to my knowledge.

47. asked if there was anything else I would like to add. I stated
that there were questions [ had as to what events transpired but, other than that, I did not have
anything to add.

The foregoing is a true and accurate summary of my statement to the fact-finder.

%«U@//’{g‘acﬁ af/&///z_

HOWARD SHIGEO TODO Date
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40.  Wire transfers are frequently done at the University. However, the fact that the
request was for wire transfer and a large amount was concerning,

41.  Ascompared to payment by check, the only additional requirement applicable to
wire transfers is that the transfer must be processed before 10:30 am. The required supporting
documentation is the same as for a check request,

42, showed me Administrative Policy A8.808. I am familiar with the policy.

The policy applies to wire transfers like the $200,000 transfer. The $200, 000 transfer did not
strictly comply with section 4.a. of the policy., which states that the “Department should
coordinate with the Disbursing 2 days prior to the desired date of the wire transfer to ensure that
the transfer can be processed without delay.” I received the paperwork for the request on June
25 in the late afternoon, and Athletics needed the wire transfer done the next morning. However,
this did not necessarily raise a red flag for me, and [ was satisfied that there were enough funds
and that the required documentation was in place before I made the transfer.

43, I have not seen a University department make that large of 2 payment to secure a
performer. 1 also have not processed a payment to secure a performer via wire transfer.

44, Because the request from Athletics was for a wire transfer of $200,000, on June
25, T called Kuraoka to inquire why Athletics needed the wire transfer the next day. [left a
message for her, and she did not retwrn my call. After | left the message, I sent an email to
Kuraoka with a copy to Inouchi. Inouchi called me at 6-6:30 p.m. on June 25. We discussed my
questions about the mismatch in codes on the Authorization For Payment form, as described in
the second paragraph of my memorandum. - showed me a copy of an Authorization For
Payment Form that was stamped as received by the Disbursing Office on June 25, 2012. [
recognize the document.

45.  The University has general ledger (GL) accounts and subsidiary ledger (SL)
accounts. Each type of ledger account has specific budget subcodes. The Authorization For
Paymient form submitted with the $200,000 wire transfer request referenced a GL account with a
SL account subcode. Inouchi explained to me that the subcode on the form was incorrect. She
gave me the correct subcode.

46.  1also asked Inouchi why they were using the GL account. instead of the revolving
account (the code for which starts with a “3”) like they normally do. Inouchi explained that they
had no time to transfer money from the GL to the revolving account.

47, The Authorization For Payment fonn is signed by the Fiscal Officer. By signing
the forim, the Fiscal Officer certifies that “sufficient finds are available in the accounts specified
and that this payment is in accordance with applicable University policies and procedures.” That
certification runs parallel to the scope of Disbursing’s final preaudit review under Administrative
Policy A8.806 section 5.e. {a copy of which showed to me) of “the legality, propriety
and proper authority on all payment transactions.” In other words, by signing the Authorization

' For Payment form, the Fiscal Officer is certifying that the requested payment is legal, proper,

and authorized. The certification also confirms that contract conditions, including conditions
relating to payment, are satisfied.
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29. The ultimate responsibility for making sure that contract. conditions, including
conditions relating to payment, are satisfied falls on the Fiscal Officer and the Approving
Authority, whomever that happens to be (e.g., the director, dean, ete.).

30. I am awaré of Executive Policy E.106, which I understand gives Athletics the

. ability to negotiate dollar amounts greater than $25,000. Such transactions are not reviewed by

Procurement.

31 The department requesting payment is the one who makes the call as to which
account will be the source of funds for payment. Disbursing does not have oversight over which
account fo use. Disbursing just needs to know the ledger account and subcode to process the
payment.

32. showed me a memorandum dated June 25, 2012. 1 recognize this
document. I wrote the memorandum. I recognize ry signature at the bottom of the document. 1
actually wrote the document on or about June 26, 2012..

33, No one asked me to write the memorandum. I wrote it as a mexmory jogger for
myself. 1 do not normally write a memerandum for payment transactions. If something was
different about a transaction, I would jot something down. :

34, 1 shared the memorandum with my superviser, JR. JR and 1 had another
discussion about the memorandum after it came to light that the concert might not go forward. I
do not recall having a meeting about the memorandum with anyone else. No one responded
specifically to my memorandum.

35. Pau]l Kobayashi (“Kobayashi”), the Director — Financial Management and
Controller, called a meeting with JR and me to get a copy of the wire transfer information for the
$200,000 transfer. This was a short meeting. I was not asked to do anything besides provide the
wire transfer information. I do not recall discussing the contents of my memorandum at the
meeting.

36. showed me a Wire Transfer Form dated June 25, 2012. 1 recognize this
dogument. The complete document includes the following attachments: (1} Awthorization For
Payment form; (2) invoice; (3) Requisition Form; and (4) supporting documentation.

4 37. 1 amn the one in Disbursing who is in charge of executing wire transfers for the
University. 7

38.  The wire transfer request caught my attention because it was for a prepayment of
a large amount of money. - The dollar amount of the transaction alone was enough to raise a flag
for me, but that combined with the fact that was for a prepayment made it even more unusual.

39. Mt is not unusual to make prepayments to secure the performer, followed by a final
payment after the performance, buf those transactions are usually done by check. A check takes
a little longer to process. A wire transfer, however, is instantaneous.
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48.  The payment request documentation [ received from Athletics included an eFMIS

pnntout apparently showmg deposits into the GL account. The total amount of deposits labeled

* appearing on. the form do not total $200,000, but there is a copy of a register

receipt showing amounts adding up to $203,251.00. I am not entirely sure if Inouehi told me

during my conversation with her that they had enough funds from ticket presales to cover the

transfer. In any event, I went online to verify if there were sufficient funds in the GL account,
and confirmed that there were,

49. My understandmg is that the funds to be used for the $200,000 wire transfer were
collected from ticket pre-sales.

50, I also called Karlee Hisashima, the deputy director of Procurement, to confim
whether Procurement had any contract for the transaction. She said not to her knowledge.

51. I did not see a copy of a contract between the University and
before wiring the funds.

52.  1made the $200,000 wire transfer on June 26, 2012,

.53, showed me a Wire Detail Report dated June 26, 2012. I recognize the
document. The wire frace pwmber on the document confimms that the wire transfer was
completed.

54, I do not know what kind of account the funds were transferred to. I do not know
if the receiving account was an escrow account,

55.  The Wire Detail Report has a field for “Created By,” and “ALANK.” is typed into
that field. That refers to me. There is also a field for “Modified By,” and “KARYN" is typed
into that field. That refers to Karyn Yoshioka, one of the releasing anthorities in our office, ie,,
a person with authority to release the transfer. If JR is not available, Ms. Yoshioka is the
releasing aunthority. If both JR and Ms. Yoshioka are not available, Kobayashi can release the
transfer.

56. 1 am not aware that the contract between the University and the concert promoter
required therée to be insurance in place before ticket sales began.

57. I do not know if the funds that were transferred were withdrawn.

58. T have heard the name | only in the news, Based only on what T see in
the news, I believe is affiliated with

59. 1 learned from the news that the concért might not go forward. I have talked to
Kobayashi and JR about the concert not going forward.

'60. [ have not been tasked with looking into where the ttansferred funds. went.

61.  Ihave no records relating to the benefit concert other than what is
in my office or on my office computer. :
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Date ol Interview: August |, 2012
Interviewee:
Fact-Finder Conducting Interview:

FLI was interviewed by on
Wednesday, August 1. 2012,

) The interview was conducted in a conterence room at the offices of

3. explained that he was appointed by the University of
flawaisit (“University™) 1o conduct a fact-finding investigation conceming the
benefit concert at the Stan Sheriff Center (the “Center™) thar was
scheduled tfor August 18, 2012; to prepare a report: and to submit the report to the
decision-makers in this case, who are the University President, M.R.C. Greenwood
and the University’s Board of” Regents. advised me that he is an
arorney in private practice with the law firm of - I understand
that does not represent the University as its attorney in this maiter,

4 advised me that my statements could be used in the
fact-finding report.

5, 'he confidential nature of the investigation was explained to me, and |
was asked not o discuss the investication with those who do not have a legitimate
reason o know about the investigation. | advised _ that I did no
mtend 1o speak with the media. [ was advised that all facts gathered during the
ivestigation, including the facts that | provide. will be shared with those who need
10 hnow, such as the decision-makers and other responsible administrators. and thi
the information and the fact-finding report might become public.

(. I am a promater and producer. | have been promoting and producing
shows in Hawai'i for mare than 40 vears.

-

When | use the terms “produce™ and “production.” I mean that | do
not put up the money 1o pay for the show. | am hired under a contract 1o put on the
show for someone else. I am paid for my services.

N, When | use the terms “promote” and “promoter,” | mean that I am
putting up the money for the show. 11 the show is successful. 1 will share in the
profis,

9, A" ) is my production company.

ATTACHMENT 43
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10, The benefit concert at the Center was supposced (o be a
production For the University.

Lt Inthe 1970s, | praduced a concert in Hawai'i lor

. In the 19808, 1 was the promoter for a concert in Hawaisi,
For this second show, the WA S agent

12, For years, | had wanted to bring back to Hawaiti. At

various times. 1 had tried 1o put something together, but the shows never worked
ol '

15 | knew that i ") represented
1 did not believe that ‘s representation was exclusive. My “hooking
bible™ states that is self~-managed.
14, I 20010, 1 was working with . who is o promoter in

England., on various projects. including doing another Crater FFestival at Diamond
Heud.

IS0 In this context. was brought up as a possible act. bul
he wanted SU T million 1o do a show. A show at Diamond FHead could not support
such @ high fee,

To, | was also looking into booking for a show on Maui.
But | needed a second show on Orahu to support the fee that Wis

somg o charge,

% and | continued discussing and other acts,
As our discussions continued., introduced me to . who
was represented to be a principal with (* 7). The transition
rom to occurred gradually and seemed natural to me. |
cannot pinpoint a time when | stopped dealing with and started dealing
with

| 8. claimed to represent as his international
auent and cliaimed to be dealing with . who | knew to be an attorney for

. who | knew to be a former president of
- und a third person who [ was told was in direct comact with
cdon™t remember this third person’s name,

19, | had never heard of or . To nvestigare
" claims and determine that was a legitimate agency. | checked

(58
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Ol and online and i the social media. | did this in 2011, |
never met . Because had reterred o me. |
did not helieve that any investigation was necessary.

200, Separately, 1 had always wanted 1o put on a show al the Center. [ am a
University graduate. And 1 believe that the Center is a wondertul and underused
venue,

21, 1 had previously looked into putting on shows at the Center. but those
shows did not pan out, | kept the Center in mind as a venue.

22 As my discussions with . I thought of putting

on a show at the Center, [ felt the Center was a perfect venue lor a

show because [ could put him “in the round.” meaning st up the

stage on a large turntable in the middle of the Center, and have more than 10.000
avittlable scats,

230 In March 2012, | approached Rich Sheriff about putting on a
show at the Center.

240 1 did not have a personal relationship with Mr. Shertit. 1 had nol
previously worked with Mr. Sheriff, But | knew that he was the manager of the
Center. and 1 had spoken with him casually at sporting events. ln addition,
N, Sherilt had shown me the Center before for various passible shows.

25, One of the shows that I had previously discussed with Mr. Sherilh wis
for - In 2008 or 20091 had spoken with Mr. Sherif1 about doing
benefit concert for ULS. Vets. Inc.. which is a ULS. veterans group. Ullimately. the
show didd not happen.

26, When | reached out to Mr. Sherift in March 2012, T had not seen him
in veurs,

27, 1 did not know James Donovan. | might have met hiny B3ut we never
worked together. And we do not have a personal relationship.

28 1 did not know any of the other University employees who ultimately
came to be involved with the benefit concert.

29, 1 wanted the concert to be a benefit for the University for several
reasons. First, the University is my alma mater. | wanted 1o help. Second. | thought
that presenting the concert as a benefit would make it easier 10 obtain City
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approval for use of the Center. Third, 1 had to sell the benefit idea to

1 Rnew wasn't going to perform a show at the same price
lar me as he would for the University. A benefit was the only way to have the kind
of margins that | wanted. Finally. | needed access fo the University's box office so
that | could cover the artist’s fees. | could not put on the show without the cash
Tow [rom the box office.

300 1 this concert were successtul for the University, | was interesied in
putting on more shows at the Center. In particular, | was interested in possibliy
being hired by the University as an employee and tasked with developing and
putting on shows at the Center to eam additional revenue for the University. |
hoped eventually to generate $1.000.000 per year for the University through
coneerts at the Center.

31, Mo Shenift was immediately interested in the benefit concert idvi,
Mr. Donovan approved and wanted to pursue the idea. They wanted to profit more
than a standard rental fee for the Center.,

320 Mu, Sherift was also receptive to making the production ol shows i
regular occurrenee. No one promised me a job. The idea was that I would do the
show. and then we would talk about going forward.

33 Inthe meantime. 1 was still negotiating with - One issue
was the transler of money. is based in Spain. | did not want (o transfer money
o a foreign account. proposed using Flovida as a depository, 1 don’t
recitl why It sort of just evolved. Perhaps it was because Florida was about
midway between my time zone and 'S lime zone.

340 T mied to set up an account in Florida. but the bank said that [ would
have 1o sign in person. U didn’t want to fly 1o Florida.

35 We considered using s account, But he wanted 1o charpe
somethimg Tike 1.5% ol the transier as a fee for the service.

0. proposed using ol
(- i > offered to let us use his account without charge. | had never
heard of or .} looked at ‘s website. but | did not do anything
to determine whether and rwere legitimate agents. There were no

red flags. | knew we needed to be careful. 1 never met

5 -

3 : and entered into an agreement in May 2012, Exhibit |

to this statement is a true and accurate copy of the agreement,

3
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38 | negotiated the contract with . No one from the
Uiniversity was involved in any way.

39, The agreement contemplated two shows.

40, The total fees were a $50,000 binder, a $325.000 deposit due June 22,
2012 and a S355,000 deposit due August |, 2012,

41, These fees were for the Center and Maui shows. The total cost Tor the
Center show was the $50,000 binder and two $200.000 deposits. for o ol of
S-SL000), did not require a separate binder for the Maun show,

42 The University knew that | was trying to do the Maui show as well.

43 The Untversity also knew that there would be other expenses. such as
airfare lor . These expenses were suppased to come out of the box
offiee.

44, Ttwook a long time to get things done with the University, We lost the
Mest clates that we were working with, But | was able to get new dates Irom
and we went forward.

45, Throughout the discussions with the University, Mr. Sherifl was my
primary point of contact. | knew that he was working with others at the University,
including Mr. Donovan and lawyers. But Mr. Sheriff was the conduit for all
conmmunications,

46, Mr. Donovan might have been copied on emails. I do not remember, |
had no calls or meetings with Mr. Donovan. | was supposed 1o meet with
M. Donovan on April 25, 2012, The meeting did not happen. | don’t know why,

47, | do not remember corresponding, speaking with or mecting Ryun
Akamine. [ do not know who he is.

48 Fdon’t remember anyone else with the University.

49, | did attend a meeting at the University with various people on May
18, 2012, Mir. SherifT was there. | don’t remember who else attended. Exhibit 210
this statement is a true and correct copy of what 1 understand to be the list of
attendees.
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30, We had 1o work through several issues. One issue was how 1o make
the convert a benefit for the University. An idea was Tor the University and to
act as co-promoters. But this wdea didn™t work because of procurement issues.

531, Ulhtimately, Mr. Sherift proposed a “hybrid™ agreement pursuant o
which T would rent the Center {rom the University. Instead of a flat fee. my rental
fee would be a percentage of revenue from the concert. Originally. the percentage
was woing o be a share of net revenue. But to make sure the University carmed
something from the concert, Mr. Sheriff proposed that the rental fee be 75% of the
net revenues or 10% of gross revenues, whichever amount was greater. There was
no fee due betore the concert, | agreed to these terms.

320 Another issue was the payment of the $50,000 binder to

S

3. Woe needed to pay the bindey before we could start marketing tickets
1o boosters. Accordingly, the hinder had to be paid out ol existing cash.

340 My, SheridT said that Mr. Donovan did not want the University to put
up the binder money.

S35, My Sherift and 1 ralked about genting the money [from boosters. Bul
that tdea didn™t go anywhere.

36, 1 couldn™t pay $50.000. 1 tried different ways 1o get the binder.

Fxentually, | was able to obtain $50,000 from . who is the accountant
for friends of mine. | agreed to pay -$10.,000 in retwm (or putting up the

binder. | also agreed to give him a portion of my profits from the concert. though
we didn 't agree on any specific amount or percentage.

5370 My Sheriff knew that | had obtained the binder from a thivd party and
that the binder would cost us $10.000 as a show expense.

SR A third issue was the payment of the remaining $400.000 urtist’s
deposit. which had to be paid in two $200,000 increments. We wanted to wke the
deposit out of cash flow— ticket sales—so there was no liability.

SS9 | had very little input on the contract terms, | had initially sent over a

furm contract that 1 had used for years. But the University dralted its own contract.
Itwent through several drafis. | skimmed the terms.
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60, 1 finally signed an agreement with the University in June 2012
Exhibit 3 10 this statement is a true and correct copy of my agreement with (he
Liviversity.

61.  One of the contract terms was cancellation insurance, | 1old
Mr Sheriil in April 2012 that 1 would get cancellation insurance. Cancellation
imsurance protects the promoter if the artist isn’t able to perform the show. |
wanted cancellation insurance for expenses and profit. My goal was zero possible
Liabitity for the University.

62, Including the insurance as a contract term and the timing of the
insuranee requirement were the University’s ideas.

63, . . was responsible for getting the cancellation insurance. To gl
caneellation insurance, | turned 1o CSI Special Event Insurance. | had worked with
CSHior vears, 1 eontracted a guy there, . a long time belore contract
with the University was signed. kept telling me that the nsurance
“would be here tomorrow.™ When the insurance did not arrive, would
tefl me that it “just hadn’t come yet.” This is specially inswrance. Nol every
insurance company will write cancellation insurance, So | was just waiting,

6. Tupdated Mr. Sherift about the cancellation insurance. | didn’t update
amvone ehse. e was the conduit for all information from me and all inlormation o
mes | oassured Mr. Shent T that the insurance was coming sooi. that il wis an
ongoing process and that we were just waiting for a quote on how much we would
pay. | was confident that the insurance was going to be in place.

63, The ticket sale dates were generally controlled by s contract with
and . That contract contemplated sales to boosters and sales to the public
on spectlic dates, Per my agreement with and L o sales o the general

public were supposed to oceur until the first $200.000 payment was made

60, scontract with . and  also required that money had to be
i place as of a certain date, | was pushing the University to get the monev 1o
so the deal didn™t fall apart. We had the money from the box oftice. We needed 1o
et the money 1o

67. 1 knew the money went out from UH 1o around June 25 or 26,
The money went to an escrow account. That was important to me. The money had
o 2o 1o s people. [ didn't verify (hat there were eserow
instructions. | gave approval to release the moneyv. [ was told that
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‘s people got the momey. | thought the money went (o

68. 1 knew the insurance was not in place when the tickets went on sale. |
knew the insurance was not in place when the University wired the money, But |
wasn't really thinking about it. In my mind, the insurance was there, because | had
done it hundreds ol times before, It was just a matter of cost.

69, 1 did fnally get a quote for the insurance. The quote was |.3% or
maore of the face amount. That™s really high. This was in early July 2012, I wanied
to use additional box office maney, as my contract with the University allowed. bt
the Universiy refused. Mr, Sherift told me thal no additional expenses would be
paid from the box office until we had cancellation msurance. The lawvers had
miade an issue of it T eouldn’t get the insurance i [ didn’t have money 1o get it

70O, Exhibit 4 to the is statement 1s a true an and correct copy of the
insurance policy | could have obtained. 1 got a copy of the policy around July 10,
2012, B the policy was not put in place. By then, the University had already
cimncelled the concert.

71 1 didn’t want people 1o know how mwch money the University was
coing to make on the concert, hecause | was afiaid that would ind out and
wang tits cut.”

72, Unfortunately, the University gave a press conference and announced
how much money it would be making. As soon as | heard about that. | expected
10 get involved.

73, Pretty soon after that, contacted the University. 1've known
- who is a principal with . for 25-30 years. He is usuallv the voice of
FeUsOn.

74 In my opinion, Just wanted money. With a little mwore nme, the
concert would have happened.

75. | believe that had known about the concert for weeks. It was all

over the internet. got involved only when it found out how much money the
Universily wits going to make.

76, never (old me that there was no deal to he made. | believe
was negotiating, 1 still think there was a deal to be made.
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77.  Butthe University announced the concert was cancelled.

78 1 wasn't consulted about cancelling the concert. 1 was told that there
would be a stafl’ meeting on July 9. 2012 and that | might receive a call. No one
called me from the meeting.

79, Instead. two lawyers for the University called me. | told them not to
cancel the concert and that cancelling the concert would jeopardize the deposit.
They rephicd that the University wouldn’t cancel the concent. | don’t appreciate
being lied 10.

SO, In the last conversations that | had with and

. they maintain that the money went to s people.
81. initially said that they would not refund the maoney
because the Lniversity improperly cancelled the concert. But hirs

sinee said that if the University asks for the money. they will forward the request to
's people. '

82, lrelayed the message to the University.
N3 1 also advised that I'm stepping out of'it.

84 Everybody had the best of intentions and hoped to do this again in the
futuee. o couple of times a year,

85 | tried (o create a deal with minimum exposure 1o the University and
maximum prolit for the University.

8o, Everyone worked hard a diligently and carefully
87.  Ifthis was a scam, | got scammed too. My money went first.

Phe forcgoing is a true and accurate summary of my statement (o the fact-
Mnder.
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. Ryan Akamine

From: Richard Sheriff [rsherff@hawaii.edu)

Sent:  Thursday, May 10, 2012 11:18 AM

fo: Ryan Akamine’

Subject: Fwd: Benefil Concert for UH Athletics August 11, 2012

From:

Daie: Thu, May 10, 2012 at 11:05 AM

Subject: RE: Benefit Conicert for UH Athletics Angust 11, 2012

To: Richard Sheriff <rsherff@hawaii.edu> \

Richard: Option 2. Would not require that you promote or co promote. It would leave.
you in a position 1o both flat rent and do a University benefit. 1t is the University benefit
that allowed me to sell this to the City administration and a University related event. |
have not contracted your date here yet. Let me know if we need to falk . '

From: -Richard Sheriff [rﬁaiito:rsheriff@hawaﬁ.edul
Sent: Thursday, May 10, 2012 11:00 AM

To: '

Cc: Ryan M. Akamine

Subject: Re; Benefit Concert for UH Athletics August 11, 2012

Given our departmental financial position and our procurement limitations, our UH Legal
Counsel and head of procurement are $nggesting that for now we look at just renting out the Stan
Sheriff Center and not get involved as a co promoter. Would it be. OK if wé just rented out our
facility to this group since NBC is already booked on the date in question. This would still give
the athletic department the ability fo get a decent amount of rental revenue without taking on the
liability of being the promoter or ¢o promofer.

Thanks,
Rich

On Thu, May 10, 2012 at 10:47 AM, _ wrote:
Richard: When you say straight rental would that be a flat fee.? ¥ so then that could
become problematic. What if you did a co promotion. where you and your co

- promoter ail your cost in the front end fo be paid first then do a percentage split on
the remaining with the promoter getting part for his risk and the athletic depardment
gstling a petcentags. as a donation to the athletic depariment.

Option 2. could be to have the lighting company, sound company, staging, security

1712012 EXHIBIT K ) University-399



RE: Payment to for  Benefit Concert
Paul Kobayashi [pyk@hawaii.edu]

Sent: Monday, June 25, 2012 12:51 FPM

To:  Car Clapp [cclapp@hawail.edu]

Cco:  TiFfany Kuraoka [daraoka@hawall.edu]; Michele Inouch! [mkaminag@hawail.edu]; Richard Sheriff [rsheriff@hawail.edu];
Walter Watanabe [wiwatana®@hawali.edu]

Aloha Carl,

Sorry for the delay in responding. We are five days away from fiscal year-end and the start of the new
Kuali Financial System so it has gotten quite hectic with a lot of non-routine issues occurring — all at
the same time I v\anterl to couﬁrm I received your request Speke with Tiﬂ'any today and we think we

Mahalo.
Paul Kobayashi

University of Hawaii

Directar - Financial Management and Controtier
Offlce: 9567161

Direct: 956-5445

Fax: 956-8497

From: Carl Clapp [mallto:cclapp@hawali.edu]

Sent: Monday, June 25, 2012 8:54 AM

To: Paul Kobayashi

Ce: Tiffany Kuraoka; Michele Inouchi; Richard Sheriff; Walter Watanabe
Subject: Re: Payment to for Benefit Concert

Paul,

Good morning!

We have reached the point where the transfer/check is needed today. Tiffany is working with
our Ticket Office to identify the account that the money is deposited into. How can all of us
work together to accomplish this? This is an extraordinary opportunity for the Athletics
Department to make a significant amount of money. I anticipate, if this opportunity is
successful, that the Athletics Department will maximize the use of Stan Sheriff Center by
occasionally allowing outside groups to use the facilities when it "benefits® UHM.

Thank you for your follow up with this and all of us are available to assist you.

Carl

Qn Fri, Jun 22, 2012 at 11:57 AM, Carl Clapp <cclappihawaii.edu™> wrote:
Paul,

ATTACHMENT 111
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,. INVOICE fEEE
R 20712

BILL TO:
ATTHN' University of Howaii Athlefics Invoice Dofe D&/35/12
Compony . invoice #
Address 1337 Lower Campus Rood
City Hariokuly Staie Hi P 96822
Phone
Guanfity Description Tofol
Deposit for Benefli Concert for UH Athfefics 200.000.00
in the Ston Shedff Center, August 181h. 2012,
pate __ Q{1957 R ENYERED
Invoice Received N 2012
pare __ Dlefesfz. ' -
Goads/Sves Received _ DISBURSING
VOUCHER N0, 32460%3_ o A1
Subtotal 200.800.00
Tax
ToTAL 200.000.00{
ATTACHMENT 1}¥7
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Re: Benefit Concert

Howard Todo [htodo@hawail.edu}

Sents Monday, June 25, 2012 2:14 PM

To: Ryan Akamine [Ryan.Akamine@hawall.edu]

Ce z?ttlelflzt[::yaml [pyk@hawall.eduj; Jim Donovan [jdonovan@hawail.edu]; Carl Clapp [cclapp@hawalledu]; Darohym

Attachments: htodo.vef (397 8)

Ryan, what are the required statutory disclosures, and who is hanciliﬂg those?
Howard
On 6/25/2012 2:08 PM, Paul Kobayashi wrote;

Aloha Ryan,

Thank you for the notification. We are working Carl and Tiffany towards making the initial
deposit and payment.

Please call me if you have any additional comments or questions,

Mahalo,

Paul Kobayashi

University of Hawaii

Director - Financial Management and Controller
Office: 956-7161

Direct: 956-5445

Fax: 956-9497

From: Ryan Akamine [eroyivosvan Skammne & bt o)

Sent: Monday, June 25 2012 1:47 PH

To; Howard Tado Giin: *:3), aul Kobayashl

e Jim Donovan; Carl Clapp peiamudsheatsi ned e Darolyn H. Lendio
Subject Beneﬁt Concert

Howard and Paul,

We are working through a number of issues with this benefit concert, but |
just wanted to touch bases with you because my understanding is that we
have a short deadline to.make theiinifial payment fohe;ialent. You can
contact Carl Ciapp and Kuraoka for any informat nyou need 50 we can
make to payment, { also understand that some statutory disclosifres hided o'
be made-to the Atiorney General’s Office, which could includs fi nancial

disclosures. Let me know if you have questions.

Thanks,
Ryan

Ryan M. Akamine

ATTACHMENT 118
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Page 1 of 4

RE: Payment to for
Benefit Concert

Paul Kobayashi [pyk@hawaii.edu]

Sent: Tuesday, June 26, 2012 10:36 AM
To: Carl Clapp [cclapp@hawaii.edu]; Tiffany Kuracka [tkuracka@hawali.edu]
Ce: Michele Inouchi [mkaminag@hawall.edu]; Richard Sheriff

[rsheriff@hawali.edu]; Walter Watanabe [wiwatana@hawail.edu]
Importance: High ’

. The wire payment for the deposit went out this morning and confirmed by the bank,

Mazhslo, ,
Paul Kobayashi

University of Hawaii

Director - Financial Managemsnt and Conlroller
OHice: 956-7161

Diract: 355-5445

Feo: 956-8497

From: Carl Clapp [mallto:eclapp@hawali.edu]

Sent; Monday, June 25, 2012 10:56 PM

To: Paul Kobayashi

Cc; Tiffany Kuraoka; Michele Inouchl; Richard Sheriff; Walter Watanabe
Subject: Re: Payment to for Benefit Concert

Paui,

We are aware that you and your staff are incredibly busy and greatly appreciate your
support!

Mahalo!

Carl

On Mon, Jun 25, 2012 at 12:51 PM, Paul Kobayashi <pyk@hawaii.edu> wrote:

Aloha Carl,

Sorry for the delay in responding. We are five days away from fiscal year-end and the
start of the new Kuali Financial Systam g0 it has gotten quite héctic with a lot of non-
routine issues ocourring — afl at the game time. I wanted to confirm I received your
request. Spoke with Tiffany today and we think we have a pian of action fo get this done
and to expedite. We will keep you posted.

ATTACHMENT 120
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June 25, 2012

MEMORANDUM FOR RECORD

SUBJECT: Wire Transfer to

On June 25, 2012, | received a wire transfer document delivered by UHM Athletics concerning a
wire transfer payment of 5200,000.00 to 3 company for a benefit concert. ! was concerned that
this was a prepayment of a farge amount money, | tried to contact Tiffany Kuracka, UHM
Athletics fiscal officer but she did not answer my ¢all.

First, the account code was a Gl account with a different budget code that what was listed In
the Authorization for Payment document. Second, it was not the UHM Athletics revolving
account they would nermally use and why were they using a GL account belonging to Aloha
Stadium? According to the documentation provided in the wire transfer, there was a screen
print from eFMIS of the some sort of deposits to the GL account,

An emall message was sent at 4:17 PM, 06/25/12 to Tiffany concerning my questions above. |
also contacted Karless Hisashima, OPRPM, if UHM Athletics had the authority of reguest
payment of that amount-without Buff Zwald's signature. Karlee replied that UHM has some
authority to enter Into contracts without _OPRPM‘apprcvaf based on thelr revolving accounts.
She was not aware of a contractto'requést far payment of a toncert.

Michele from UHM Athletics did call back late that afterncon and responded that the GL
account was used for the pre-ticket sales deposits for the concert. | asked her why did they did
not transfer the funds to their revolving accounts and pay from there. The response was that
payment was needed to pay the vendor as soon as possible. | assumed a contract was in place
to lock in the concert. Since funding via deposits reflected an amount greater than
$200,000.00, | would released the wire transfer the next day.

Ml M

ALp Sipursenin

ATTACHMENT 121
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Benefit Concert

C - Ryan Akamine [Ryan.Akamine@hawaii.edu]
Sent: Tuesday, June 26, 2012 3:10 PM
To: Jim Danovan {Jdonovan@hawail.edu)
Ce: Vince Baldemoar (vince@koaanuenue.org); Card Clapp (cdapp@hawail edu); Rich Sherlff (rsheriff@hawail.edu);

Debble Kutara [dkutara@hawail.edu]; Darolyn H. Lendio
Attachments: Agreement for Use of Noa-P~1 pdf (11 KB) ; § 4678 - 5.5 {2012).pdf (70 KB)

Jim,

Attached please find a consent agreement for your execution. The need for such an
agreement was brought to our attention by the University of Hawaii Foundation. | drafted the
agreement to conform with the statutory provision, which I've also aftached. Nots that for
purposes of promotion and marketing the names, logos and trademarks are fimited to those
associated with the University of Hawaii at Manoa campus and the athletic depariment. I've
copied Debbie Kutara, our UH licensing person.

My understanding is that the executed agreement needs to be “filed” with the Attorney

General's office by the “commercial co-venturer”, which is I'm trying to get clarification on
the “filing” process. If you already know the process, , please let me know your
understanding.

if the agreement is acceptable, please execute it and send it to me. it can be executed in
counterparts, so separately executed agresments will be fine. Please be aware that the
agreement Wil be a public document. if you have any questions, please feel free to contact

(; me,

Thanks,
Ryan

Ryan M. Akamine .
Associate General Counsal .
Office of Vice-President for Legal Affairs
and University Genevai Counse!

University of Hawai'i
2444 Dote Street, Bachman Hait 110
Henoluly, Hawai'i 98822

(808} 956-2211 phone

(808} 956-2109 fax

Arathan wh p wheededAE e, r e i mraeny
TERAR AhATuOEI R g Gl

CONFIDENTIALITY NOTICE:

This E-masil and any altachments are confidentai and
may be protected by lagal priviiege If you are not the
intended reciplen!, ba aware that any disclosura, copying,
distribution, or use of this E-mail or any atfachmentis
prohibited. If you have raceived this E-mail in emor,
please notify us immedialely by returning it o the sender
and delete his Copy from your system, Thank you

‘&-’ 7 ATTACHMENT 123
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CONSENT AGREEMENT BETWEEN
UNIVERSITY OF HAWAI'] AND '

This Consent Agresment, dated June 26, 2012, by and between the -
UNIVERSITY OF HAWAI'I AT MANOA (*UNIVERSITY") and
is to establish that - has UNIVERSITY's
consent to use UNIVERSITY's name(s), logo(s}, and trademark({s) to promote
the Benefit Concert .

- — " —— — — — i—

| 1. UNIVERSITY and entered into an agreement on June 12, 2012

(“Event Agreement”) for . use of the Stan Sheriff Center (“*SSC”) for the
production of the Bensfit Concert ( ) on August 18,
2012, and possibly August 19, 2012. The is a fund-raising benefit for

UNIVERSITY's athlstic department ("UHMAD").

2 -, with UHMAD’s assistance, will sell tickets to the to donors
of UHMAD and UNIVERSITY, and then to the general public. Ticket sales
shall continue until they are sold-out,

3. UNIVERSITY grants a non-exclusive, non-assignabie, non-
transferable license to use UNIVERSITY’s and UHMAD’s name, logo, and
trademark on marketing or press materials for the sole purpose of identifying
that the is a fund-raising event for UHMAD. The names, logos and
marks shall be used in the exact form, style and type prescribed by
UNIVERSITY and shall remain the exclusive property of UNIVERSITY.

4. agrees to not disparaga or make any dsrogatory, false or
misleading statements concerning UN%VERSITY or of any of its regents,
officers or employees.

5. UNiVERSfTY and have agreed {o a rental fee for use of the SSC
in the amount of 10% of the gross revenues from ticket sales or 75% of the
net revenue after expenses, whichever is greater. UNIVERSITY makes no
representation as to the status of such payment for federal, state or iocal tax
purposes with respect to , including qualification as tax deductible
charitable contribution,

CONSENT AGREEMENT BETWEEN
VIVERSITY OF HAWAIT AND
Fage o2
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8. Pursuant to the Event Agreement, within a reasonable fime after the
conclusion of the , UNIVERSITY shall provide : with a statement
certifying the total amount of all reimbursable expenses and any other fees
and charges payable by . Within ten (10) days of receipt of said
statement, shall maka zts payment for expenses and fess to the
UNIVERSITY and its payment of the rent fee,

7. will prepare a final accounting for the Upon request, a
copy of the final accounting shall be provided to the atforney general not
more than twenty (20) days after the reguest is made. Upon request, a copy
of the finat accounting shall be provided to UNIVERSITY not more than
twenty (20) days after the request is made. shall keep the final
accounting for a period of three years, unless and UNIVERSITY
mutually agree that the accounting should be kept by UNIVERSITY.

8.  This Consent Agreement doss not constitute a parinership, joint venture
for profit or for any other purpose, or employer or principal/agent relationship
between and UNIVERSITY. This Consent Agreement also does not
constitute a contract or agency agreement for to solicit or consult on the
solicitation of, or collect contributions from others on bshalf of UNIVERSITY.
Neither nor UNIVERSITY has the right to obligate or bind the other in
any manner whatsoaver.

9.  This Consent Agreement may be executed in two or more counterparts,
each counterpart shall be considered an original, and all counterparts shall
constitute one and the same document.

The parties have caused this Consent Agreement to be exscuted by their
duly authonzed officers below, on the date written above.

University of Hawai'i at Manoa

By: By:
James J. Donovan i
Director of Athletics

CONSENT AGREEMENT BETWEEN
CMVERSITY OF «JAWATE AND
Fage 202
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te:

Lof 2

Benefit Concert

Subject: Re; Benefit Concert \“\0
From: Howard Todo <htodo @hawail.edu>

Date: 6/28/2012 6:25 PM

To: Kathleen Cutshaw <cutshaw @hawail.edu>

Let me be clear, Kathy, I'm only involved because | found out about it from OGC. Manoa
Athietics inltiated this and apparently has entered an agreement. So this is a Manoa issue. I'm
telling you, because as such, | believe it is the Chancellor's office's responsibility. So you
should most definitely not stand down, but rather insure that it is okay and is being properly
authorized and executed, because of the exposure and risk.

Howard

On 6/28/2012 6:10 PM, Kathleen Cutshaw wrote:

I haven't verified that Virginia was informed and agreed to this. | have verified that you
have been involved. If system has already moved forward, | am standing down.

Kathy

On Jun 28, 2012, at 6:03 PM, "Howard Todo" <htodo@hawaii.edu> wrote:

Kathy, here's what 've gotten from Ryan.

Howard

-------- Original Message -—------
Subject:RE: Benefit Concert
Date:Wed, 27 Jun 2012 16:34:38 -1000
From:Ryan Akamine <Ryan.Akamine@hawaii.edu>
To:'Howard Todo' <htodo@hawaii.edu>
CC:'Paul Kobayashi' <pyk@hawaii.edu>, Jim Donovan'
<jdonovan@hawaii.edu>, 'Carl Clapp' <cclapp@hawaii.edu>, "Rich Sheriff
{rsheriff@hawait.edu)” <rsheriff@hawaii.edu>, "Darolyn H. Lendio”
<lendio@hawaii.edu>

Howérd,

Per our discussion, attached are the agreements for use of SSC and the consent

7/11/201212:30 PM

ATTACHMENT 129 -
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Benefit Concert

 for the use of UH's name. Both copies are not executed. | am waiting for executed
copies of the two agreements from athletics. By copy to Rich, please also provide
me a copy of the insurance agreements that promised.

Ryan

R;ran M. Akamine

Assaociate General Counsel

Office of Vice-President for Legal Affairs
and University General Counsel

University of Hawai'i

2444 Dole Street, Bachman Hall 110

Honoluly, Hawsai'i 86822

(808) 955-2211 phone

(808) 956-2109 fax

ryan.akamine@haweil.edu

CONFIDENTIALITY NOTICE:

This E-mall and any sttachmen{s are confidsnlial and
may be protected by fegal privilege. If you are not the
intended recipient, be aware lhat any disclosure, copying,
distribution, or use of this E-maif or any aftechment is
prohibited. If you have received this E-mail in error,
please nolify us immediately by refurning it fo the sender
and delels this copy from your system. Thank you.

<2012 Agreement for Use of 5SC by 2012,06,12 v.final.pdf>
<Agreement for Use of Non-Profit Name.pdf>

<htodo.velr>

—_— ———

Howard S. Todo <htodo@hawali.edu>
Vice President for Budget and Finance/CFO
Unlversity of Hawalt

N

771172012 12:30 PM
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The attached certificate of insurance does not cemply with the contract provisions.
The State of Hawaii and the University of Hawaii need to be named as additional

Insureds,

should be able to get another copy quickly as the additionat cost to

obtain the additional insured certificate is nominal.

Here's the provision in the agreement:

1G.

: In accordance with the UNIVERSITY 's palicies

Insurance and indemnily.
peartaining to the Use of Universily-Owned Fatlilies:

A shalt Indemnily, dafend and hold harmiass the Universily of Hawai snd
the Stale of Hawal'l its officers, agen's, empioyees or any person acling on its behalf
(1) from and against any claim or demand for logs, flability or demage, including but
nol fimited to, claims for properly damage, personsl injury or death, by whomsoever
brought, adsing from any acsident or sotident arising out of or coanacled with the
performance of this Agreement, and will refmburse the University of Hawsi'i ... ..
aiformey’s fess. costs, and axpenses in connachon wih the defense of such claims,
and {2) from and against all claims, suits, snd demages- by whomsoevar braught or
made by reason of lhe non-observance or non-padermanca of any of the lerms,
covensnts and conditions herein or the riles, requiatfons, ondinances and laws of the
federsl, stale, municipal or cotinly governmenis.

B, during the pericd of this Agreament, al iis own cost and expense, shall
maintain commercial general labilify insurance covering premises, operallons, firg
damage, independen! contractars, producis and complated opsralions, bianket
contractual fabillty, personal Injury, advertising injury and host liquor Hability, with 8
combined single &mit of not less than $2,000,000, Such pdicy riust b atéeptatle io
the UNIVERSITY 4 shall pani ihe, Universlty of Hapésl 't andf e State of Hawiit as
guiditional nwarads, and shail cover claims related to the Event. The policy shall not
cordain any Intra-insured exclusions as between insured persons o onganizatons, but
shall include coverage for lisbillly assumed under this Agreament as an “insured
contract” for the performance of indemnity under this Agreement.

A copy of the &bove policy shal e daposited with the Lirecfdr of Risk Maiiagpnient as

soon as possible prior lo the day of the Evenl, The above pulidy shatl contalt the fofowing
ee taushs.

1. The insurance shall nol bs cencslad, limited in scope of
coverage or non-renewed untl after 30 days written notice has
bean given to the Universily of Hawat'i

2 # is agreed that any inswance mainfained by the tniversiy of

Hawai'f and fthe Siale of Hawai'i wil apply in exvess of and
nol confnbute with, insurance provided by this policy

ATTACHMENT 147
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3 The University of Hawal'l and the Siale of Hawal'l is added as
an additipnal insured with respact to operations of ifs
officers, employees, conlractors and agents on University of
Hawai'{ premises used on behalf of e Event,

Additionadlly, although UNIVERSITY agrees to use its bast eflorts lo assist in
producing a successful Eveni, agroes o assums alf risks assodlated with booking,
promoting and producing the Event. Spacifically, " shaill Indempify, defend and hold
harmiass UNIVERSITY, the Universily of Hawai'l #nd the Stale of Hawal'l ils officars, agents,
employses or any person acling on its behalf from and against any and aff claims and demends
brought or'made on account of the non-parformance of L at the Event, for any
reason whatscever. reprassuia Jo UNIVERSITY Hab i pi#y snd il senire Ingwancs fo
apve thid poseibiliiy. sad identlly UNIVERSITY, the Univatsity ef?-‘awaf‘f angd 15 Slate of
Fawddt of wdditions] ineweds. A Bopy oF this policy shall be providéd ic the UNIVERSITY S
Oiractor 'of Afhiptics tobys, Pre-Bafé Tike! sales coinmsnps,

The last highlighted portion above Is separats insurance that also needs to be
obtained. At this point, Is in breach of our agreement ifhe hasn't obtained the
insurance and provided it to you. After you obtain the two lhiswance cerﬂfcates they
should be forwarded to Risk Management,

Ryan

Ryan M, Akamine

Associate Gensral Counsel

Qffice of Vica-Pregidant for Legal Affairs
gnd University General Gounsel

Universily of Hawai'l

2444 Doje Strest, Bachman Hell 110

Honolulu, Hawal'f 96822

{808} 856-2211 phona

(BB} 958-2109 fax

razkamivediieval ade

CONFIDENTIALITY NOTICE:

Thiz E-mail and any attachments are confidential and
rmay be prolecied by legal privilege I you are not the
mternded retipient, be aware that any distlosurs, copying,
distribution, or usa of this E-mail or-any attachmant is
profibiled. If you hava received this E-mail in errox,
please nofify us immediately by roturning it to the sender
and defsle this copy From your system, Thank you,

From: Richard Sheiiff [mailte:sherff@hawail.edu}
Sent: Monday, July 09, 2012 12:13PM

To: James 3 Donovan I3

Cc: Cart Clapp; Ryan Akamine

Sybject: fwid: (no subject)

Iim, i .

Attached is a copy of fiability insurance forthe  Concert on Angust 18th. He is
working on the canceflation insurance policy confirmation. ¥ will forward it to you as scon s
Igetit

University-1210
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---------- Forwarded message «-«-vnemvs

From: < fpack o>
Date: Fri, Jul 6, 2012 21 6:13 AM
Subj ect)

. oty

Liablfity ins

Richard Sheriff

Manager - Stan SherifT Center
University of Hawaii

1355 Lower Campus Road
Honolulu, Hawaii 96822

University-1211



From: . .

:nt: Friday, August 03, 2012 8:20 AM
To: .
Subject: Fwd: (ho subject)

My last communication with

She wrong about 200k wire from my account,

it was wired directly from the UH to pic.

I wired them 50k binder.

From:
To:

CC: _
Sent: 7/18/2012 8:57:30 P.M. Hawaiian Standard Time
Subj: Re: (no subject)

Morning .
We'll see if we can make this work with Ms Greenwood.

in the meantime please forward the copy of the for US§200k transfer from your account to as we
need to send that with the document from the UH requesiing the 200k returned.

On Wed, Jul 18, 2012 at 11:53 PM, wrote:

I have forwarded your emait to the University of Hawait for their direct response.

I amn taking a step back out of the issue. You need to make the UH satisfled.

In & message dated 7/18/2012 10:23:48 A M. Hawaiian Standard Time, ___ writes:
Dear .

All we are asking for at this moment in time is the copy of your {ransfer to 's Escrow
account so that we can initiate proceedings for refund of the University of Hawaii's deposit.

On Wed, Jul 18, 2012 at 8:07 PM, . wrote:

Sorry to hear about but I need the foliowing information.

1. Who has been dealing with in 's camp? is it ? as you know has been dealing
with who has direct links into 's camp

i

ATTACHMENT 160 University-1241
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2. How does he know he can secure ? has been in this business for many many years
staging and producing shows

3. Did send the money to 2 If so how much? sent funds to to
iodge with  's camp as you know '

What happened lo the rest of the money? Rest of what money?
4. Who has the money now? Management rebresentative

5. | a representative of willing to contact the UH? Because of all the bad publicity withir: your
camp at this time  's rep is nof prepared to speak with the UH. There has been breach of
confldentiafity on the Hawaiian side on more than one occasion.
We have asked several times for the information and confirmation needed to complete this deal,
nobedy in Hawait seems to be able to provide it to secure the final contract.

We need to see a contract from YOU stating that you are authorised {o represent the UH
in this matter. There seems {o be come confusion over this matter.

We have a deal ready to go.
UH Hawaii cancelled the show NQT the artist.
You and or the University of Hawaii put tickets on sale before management
had signed and completed the deal. This put you in breach of artist contractual agreement, after
our explicit instructions not to do so.

' and ! are trying to work with you to to have this performance staged in Honolulu on
Aug 18 2012
To make this happen we would need to see the contract that you have with the University of
Hawaii that we have requested on several occasions.

is a trusted and upstanding individual and NONE of this situation can be held

liahle for,
If the tickets had not gone on sale in Hawaii the deal would be completed now as the President

of the University is now aware of,
There are only 2 options, either close this deal immediately and provide Management with the
paperwork they heed including who Is actually meeting the firal payment of 500k USD for this

show or request the University deposit of U5$200,000.00 back on official University headed
paper for us to present to Management for a refund. _

Failing proof that can defiver | at this point both UH and ! want our money back.
Can you answer questions?

Did you get any of the money?

Finally what made you choose / to do this deal?

Have you worked with hiny before?

Ball's in 's court.

No more claims of trade secrets. Time has come for full disclosure 1l

University-1242



*rom:

:nt: Friday, August 03, 2012 5:.05 AM
To:
Subject: Fwd: Friday the 13th conference call?
From: o ‘
To:

Sent: 7/14/2012 11:28:23 P.M. Hawallan Standard Time
Subj: Re: Friday the 13th conference call?

[ know...
told me last night to stop worrying and we'll get this done, they just want to be so careful as
nobody expected this to blow up as badly as it did :((

On Sun, Jul 15, 2012 at 11:24 AM, - wrote:

If we get done ... the pressure will be over on aff of us,

Help

in 2 message dated 7/14/2012 10:53:08 P.M. Hawaiian Standard Time, writes:
Ok i'll tell what's been said here.

All he's doing is being careful and thinking ahead as we have one shot at this now and we want
it to be 100% successful as do you,

I'll get back to you asap :)

x

On Sun, Jul 15, 2012 at 10:30 AM, wrote:
They are 100% on board ... unfortunately the people that were point men on this deal are ali on paid
leave until this show happens.

t am stili under contract with the UH to provide on 18th,

| am the one you are hurling ... If you get the contract to me for the 18th ... | will have the money and
letter in 2 business days. | irusted you ... you need to trust me.

{am the one ... the one whom on the University's behaif ... that you are dealing with ... Now [ am the
ong they will sue if doesn't play.

Contract first

Then who do | have the UH make the letier out to?

in a message dated 7/14/2012 8:30:17 P.M. Hawaiian Standard Time,
writes: .

1

University-1245



ol

needs a current letter from the UH or a point of contact there, due to ail the bad

press 's camp want to be 100% sure they're onboard,

On Sun, Jul 15, 2012 at 8:01 AM, wrote:

In a messace dated 7/13/2012 6:48:59 A.M. Hawaiian Standard Time,
writes;

Alf we need to know at this point in time is who is putting up the rest of the
management has sent the new contract the balance will be due in 48 hours,

On Fri, Jul 13, 2012 at 6:26 PM, - wrote:

Kindest regards,

Any offers fo arlistes, agents, promoters and/or venues are without prejudice and subject to a written
and signed contract.

are not responsible for the compliance by Contractors or Artists with their respective
obligations although we take all normal precautions. are acting as agents and not as
principal and as such accepts no liabilities for any acts, failures, errors and smissions on part of the

_principal.

The information in this internet e-mail (ang any attachments) is confidential, may be legally privileged
and is intended solely for the Addressee(s} named above. if yau are nof the intended recipient, or the
employee or agent respansible for delivering it to the intended recipient, then any dissemination or

copying of this e-maif (and any attachments) is prohibited and may be unlawful. if you received this e-

mail in error, please immediately notify us by e-mail or telephone, then delete the message. Thank
you.

money for this show and that needs to be committed fo in writing as once ‘s

University-1246



‘ From:
( ent: Friday, August 03, 2012 9:00 AM
To:
Subject: Fwd:  Show/s Aug 2012

From:

To:

CC: .

Sent: 7/18/2012 8:14;18 A.M. Hawaiian Standard Time
Subj. Re:  Show/s Aug 2012

Thank you, we need the proof of transfer from your account to for management,

On Wed, Jul 18, 2012 2t 8:11 PM, wrote:
I'm working on the 200k receipt ... | enclose the 50k receipt.

In a message dated 7/18/2012 7:58:50 A.M. Hawaiian Standard Time, writes;

- We need a copy of the 200k that you transferred,
Q Might as well send the 50k transfer as well though.

On Wed, Jul 18, 2012 at 7:54. PM, - wrote:

| will ask for a copy of the transfer ... do you need a copy of my §0k?

na message dated 7/18/2012 7:31:06 A.M. Hawaiian Standard Time,
writes: ‘

Hi s
We need a copy of the transfer for US$200,000.00 please to get the ball rolling.

Please send back immediately.

On Wed, Jul 18, 2012 at6:38 PM, wrote:
Good morning..

Well guys | was waiting for you fo get this done,

& p ’ I I | think timing has become the enemy.

University-1249
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it is time to return the 200k back to the UH and me my 50k.

{ have had further interest from China in .. just need the answers to my previous
questions,

~ On ward and upward

In a massane dated 7/18/2012 5:48:52 A.M. Hawaiian Standard Time,
writes: .

Dear C

I have been eailing you but no answer however | did leave a message. 've been
extremely concerned that ifwe haven't heard from you for a few days.

I have been speaking with ; this show/s can be done, to do this we need
cooperation and fast as we're running out of time.
Please read below from | and advise in writing so that we can contact

with a way forward.

Mo, your not crazy, but the only person that can get it done at this pointis and
Mgmt. Because of the way they made us look ltke bad guys, and fraud efc... it has
put a bad light on him, etc. if fUniversity can guarantee payment despite

what the confract says.... then he will push for the contract... basically thats the hold
up... not to mention some points | made out below...

1. ! maintains we did not commit or intend to commit any Kind of ilf gotien
gains from the UH.

2. We were contracted to provide a booking/consulting service to and
consequently it seems, a service to UH

3. Before we could complete this service and AGAINST advisement not to do so:
a. Promotions, such as advertising, TV Commercials, internet and email blast etc
b. This began before obtained Management approval.

c. Selling tickets ta raise capital to pay for the service is considered arbitrage.

& 1.1. of MOU states;

1.1. Bookings are nol confirmed untii deposit and contracts are received and deposits and
receipt of booking confirmation has been agreed upon with Arlist/ Artist Management,

4. Our contract specifically states contract/artist is not confirned untii 2 management
has given approval by signature,

5. at this point has not canceled this event, and is willing to continue to provide
services as contracted as long as fUH are able, willing and ready o comply to the
agreement(s)

§ of 12. of MOU states:

{i2. BREACH

{12.1}  Each of the terms and conditions of this MOU and Contract is
necessary and essential for Arist, and/or Artist representative(s) Ml
performance of its obligations hersunder. Accordingly. if Purchaser refuses or
neglects 1o fulfill all of the terms and conditions contained in the MOU or the
Contract (including. without limitation, the payment of any monies due and any

2
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services and items required hereunder) then Purchaser shall be deemed in
material breach of contract. In such event, Anist, and/or Artist representative
shall have the right, without waiver of any other rights and/or remedies, all of
which are reserved: (i) 10 refuse to perform this Contract; (if) 10 cancel the
Engagement; and (fif) {o retain any amounts paid to Ariist, andfor Artist
representative(s) as partial compensation. If on or beTore the date of the
Engagement. Purchaser has failed, neplected, or refused lo perform any contract
with any other performer or entity. or it the financial standing or credit of
Purchaser has been impaired or is unsatisfactory (in Artist, andfor Artist
represenlative(s) good faith opinion), Artist, andfor Artist representative(s) shall
have the right to demand fmmediate payment of the full contract price specified
herein, If Purchaser fails or refuses to make such payment immediately.
Purchaser shall be deemed in anticipatory breach of contract. In such event.
Artist, and/or Artist representative(s) shall have the right, without further
obligation to Purchaser (i} to refuse to perform this Contract; (i) o cancel the
Engagement; (ili} to retain any aimounis paid lo Artist, and/or Artist
representative(s) as partial contpensation; and {iv) Purchaser shall remain liable
o Artist, and/or Artist represemtativels) for the full contract price, including any
percentage monies due. The foregoing is in addition 10 ali other rights and/or
remedies available to Producer or Artist in law and/or equily.

Kindest regards,

Any offers to artistes, agenis, promoters and/or venues are withou! prejudice and subject o a written
and signed contract.

are not responsible for the compliance by Contractors or Artists with their respective
chligations although we take all nermal precautions are acting as agents and not as
principal and as such accepts no liabilities for any acts, failures, errors and omissions on part of the
principal. '

The information in this Infernet e-mail (and any attachments) Is confidential, may be legally privileged
and is intended sclely for the Addressee(s) named above. If you are not the intended recipient, or the
employee or agent responsible for delivering it to the intended recipient, then any dissemination or
copying of this e-mail (and any attachments) is prohibited and may be unlawful. if you received this e-
rnaill in error, piease immediately notify us by e-mail or telephone, then delete the message. Thank
YOU.
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and labor be paid by a Box Office assignment of proceeds from the net gross { after
state taxes and University expenses. Then the promoter gets his and does your
athletic donation. Letme know if | need to sit and talk with you and any others on
this.

From: Richar_d Sheriff [mailto:rsheriff@hawali,edu]
Sent: Thursday, May 10, 2012 10:25 AM-

To: ] _
Subject: Re: Benefit Concert for UH Athletics August 11, 2012

I wantcd to update you, things are moving very slowly on the University's part putting together
this deal. It seemns like it is veiy hard to pay for li ghtmg, sound and staging as a University
entity. If 1 am unable to bring our people together, is it OK if we still host this concert as a
straight rental. Obviously 1 want to keep it as a benefit concert as that would be a Tot more
lucrative for the athletic depariment, but I do not want to totally lose out on the event.

Let me know how NBC and the city would feel if we are forced to change directions.

Thanks for your help!

Rich
On Mon, May 7, 2012 at 10:22 AM, Richard Sheriff <gsheriff@hawaii.edu> wrote:

_ *'Ihar;ks for you assistance. I will keep you posted as to how things go.
Rich

Sent from my HTC on the Now Network from Sprint!

-—~— Reply message --—

From:

Date; Mon, Mzy 7, 2012 9:46 am

Subject: Benefit Concert for UH Athletics August 11, 2012
To: “Richard Sheriff" <zsheriff @hawaii.edu>

Richard: Let me know how everything turns out.

From:
Sent; Wednesday, May 02 2012 4:36 PM
To: 'Richard Sheriff’
Subject: RE: Benefit Concert for UH Athletlcs August 11, 2012

Richard: You have our permission to proceed with the benefit booking

From: Richard Sheriff [maiito:rsheriff@hawaii.edu]

172012 University-400
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(C ‘ Sent: Wednesday, May 02, 2012 3:21 PM

To: : )

Subject: Re: Benefit Concert for UH Athletics August 11, 2012
Than,k you for your assistancel

Rich

On Wed, May 2, 2012 at 2:56 PM, wrote:
Richard. | will get back to you by tomorrow

"1 From: Richard Sheriff [mailto:rsheriff@hawaii.edu)

Sent: Wednesday, May 02, 2012 1:08 PM

To:

Subject: Re: Benefit Concert for UH Athietics August 11, 2012

We do not have any other eveats on lower campus on that date.
Rich
Sent from my HTC on the Now Network from Sprint|

1
Q“’ -—-- Reply message -----
From:
Date: Wed, May 2, 2012 12:50 pm
Subject: Benefit Concert for UH Athletics August 11, 2012
To: “&apos;Richard Sheriff&apos;" <msheriff@hawaii edu>

Richard: Is there any other sport activity that day?

From: Richard Sheriff [maiito;rsheriff@hawail.edy]

Sent: Wednesday, May 02, 2012 12:42 PM

To:

Cc: Ryan M. Akamine

Subject: Benefit Concert for UH Athletics August 11, 2012

Thank you for our conversation today. As I have told you on the phone, the University of
Hawaii Athletics Department has been approached by a local promoter tho host a benefit

concert for the Athletic Department af the Stan Sheriff Center. This will be a 100% profit
after expenses benefit to the UH Athletics Department. The show date would be Saturday
, August 11, 2012, It is my understanding the the NBC is pursuing different show for this

| date, The entertainer is a prominent mainland act. This will be a great opportunity for the

T17/2012 - : University-401
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(ﬁ UHAD to help towards balancing our budget.

Please confirm that the City & County of Honolulu and NBC are in full support of the
University of Hawaii and UH Athletics hosting this benefit concert at the Stan Sheriff
Center.

We truly appreciate your assistance with this great opportunity. Please respond as soon as
possible as finalizing this event is time sensitive,

Richard Sheriff

Manager - Stan Sheriff Center

University of Hawaii

1355 Lower Campus Road

Honolulu, Hawail 96822

Richard Sheriff

Manager - Stan Sheriff Center
University of Hawaii

1355 Lower Campus Road
Honolula, Hawaii 96822

Richard Sheriff

Manager - Stan Sheriff Center
University of Hawaii

1355 Lower Campus Road
Honolulu, Hawaii 96822

Richard Sheriff

Manager - Stan Sheriff Center
University of Hawail

1355 Lower Campus Road
tHonolvlu, Hawaii 96822
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Hyan Akamine

From: Richard Shedff [rsheviff @hawaiiedy}
Sent:  Weidngsday, Juie 05, 20712 841 AM
To: Ryan . Akamine

Sutject: Concart contract

Ryan,

‘Do we have everything we need vn the contract? I did have a fhought, that maust have his

non performance insurance iy place prior to any money being paid out for entertainers deposit,

When wijl the bensfit cancerl conteget ready for pick op?
today.
Rich -

Sent from my HTC on the Now Network from 'Sp'ri.ni!

'?f-f'?fﬂﬁf}iz EXH ! BIT_ O

Tim will be oul on vaeation starting tomorrow, 50.T want to-try o pick it up.so he cansign it

University-410



‘Frdim: Ryard Akawilne

RE: Benefit Congart

Ryan Akaming [Ryan.Akamine@hawail.edu)

Sentr Wesdnesday, June 06,2013 4:26 P

Taoz Jivn Bonovan ﬁdoamn@hawaﬁhe‘dig; Richard Sherlif {rsherff@hawall.edu]

Tet Darolyn H, Lendio; Carl Clapp (celapp@hawaiiedul.

Attachments: 2012 Agreemeint for Use of~3.paf (54 KB 2012 Agresment For Use of ~Xios (89 KB)

SRS v e i TIPS

Jim and Rich,

Seg versioh 5attached. NMost important changeds to the fee strlisture] 10% of gross sales or
75% of riet afferexpenses,

-Ryan M. Akaminie

Adspdiste Genardt Colnsel

Offiesof Vice-President Tor Lagal Affairs '
and University Generad Counsel

University of Hawal'i )

2444 Dolé Shreet, Bachman Half 118

Hotolul, Hawaii 96822

(808y 9662211 phone

(808} 466-2109 fax.

Shan sramine St aean) oy

CONFIDENTIALITY-NOTICE: .
This-Eemail and argrattachments ave.confidentiol dgd
dhay be protecied-by feggl priviiegs, ifyqy are.not:the
lmrended reiptent, be aware thaf any disclosure, copying,
distibution, vi- e of this B-niail ok any attaclinient Is.
prohibited, If youhave received this B-mail irverror,
Dledsé notify us himedittely By Féturning:it tothe sendeir
-amid delere thic edpy fEonsyuiy Systeny, Tlhankyon;

oy eeame amee L Raamy AR e P UV, coa Miavatbomiat 4 b BN R o AR e fe e aeie £y yaechnnes

Senky Weditesday; June 06, 2012 244 M

Tot Jimy Dovovan (donovan@hawail.eddu); ‘Richand Sherif
Loz Darolyn i, bendfo

Subject: REr ‘Benefit. Congert

Jim and Rich, )
‘See attached new draft following my discussion with Rich,. Call me after you review..

Ryan M. Akamine:

Assouiate General Counset .
Offie o Vicd-Prasident for Lagal ARy
afid Yniversity Gefidral Counges
Urivargity ot Haweait =
2444 Dole Stieet, Baghinan Hali %10
Honoldu, Hawal'| 96822
5089562211 phone:

{808) 956-2108 fax:

T3 Seinalia ot ade
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CONFIDENTIALITY NOTICE:

THis E-maif and any atfachmiénts gre confidlentief and
may. be. prétéoled-by legal phivitege. i yol afe.not the
intended recipient, be aware. that any disclostrg, copying,
distibution, or use of this E-roajt vr any qfiachaient is
prohibited. If you have received:this E-mall in-eror,
pleass nofily us immediately by refurning it the sender
and delets this copy frofm yout systens. Thank you.

Fromy Ryan Akamlne

Sent: Wednesday; June 06, 2012 2:08 P

To: Jim Donovan (jdmnovan@hawau edu); Richard Sheriff
Ces Darolyn Leddio. (ieidlo@hdwai edu)

Subject:. Benef#t Caneert

Jimand Rich,

in addifion to the budget from Rich, attached are copias of the same draft agreerment in
different forms. Note that 1 hiave only Been discussing a-one-night coneert with Rielti:and the
agreement does not saythe concertis just one night. 'We should disguss this. Call me after
yoit have read through the draft, §56-4376 or 286-6896.

Ryan M, Akamine
Associate General Counse]
CiffRee of VicesPrésident for Usgal Afairs
and Univeisity Gegerd! Coungel
Ursiversity of Hawai']
2444 Bole Stieet, Bachmati Hall 140
Hopolulu, Hawai'i 95832 )
{808} 856-2211 phone.
(30&) 956-2109 fax
s EEsneinured s

CONFIDENTIALITY NOTFIGE:

This E-mail-and any attachments are copfidential and
may be protected. by“fagaf pnwlege if you are pof the
intendad recipient; be awara that any :ﬂsaiosure copying.
d;sfntgm‘farr or usg of this E—maﬂ or- ernyafﬁciﬁuant is
p!ease not:fy us rmmed:ateiyby rstummgat io ﬂae sendar
it deléte this copyfrom. yourr Systein, Thenk fdu,

- Spnns . B T e F U Cv O Y P © e el e el % diges s e saeas

me. Rxcbard Shenﬁ’ {maﬂto rsherlff@hawan.eduj
Sent: Tuesday, June 05; 2012.2:45PM

For Ryan Akagiine

Subjéct: Fvid: (ria subject)

Ryan,

Attached is the working: bﬁdgat for the ex;aenscs puidetine as ] said- has agreed to the:tenns bﬁcw,
UHAD receiving 322,500 inzentand  +$22,500 i sexvice T, W wil sphit 7595L7HAD /3598

after expenses.

Let'me know ff vou need anything dlse:

University-412
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Concert
Tiffany Kuraoka [tkuraoka@hawaii.edu]

Sent: Friday, June 15, 2012 12:15 PM
To:  James Kashiwamura [jkashiva@hawaii.edu]
Cc:  Carl Clapp [cdapp@hawail,edu]; Richard C Sheriff [rsheriff@hawali.edu]

IR,

I was just informed by Rich Sheriff, Stan Sheriff Center Manager and
Carl Clapp that the department is looking to have a concert in the Stan
Sheriff Center in Auguost. In order to have this concert they -

would need to have a $200,000 check cut to the performer late next
week or the following week. The funds for the $200,000 is to come
from advance ticket sales which should begin shortly. Please ]et me
know if this is possible to process. Thanks.

- Tiffany Kuraoka

University of Hawaii
Assistant Athletic Director
Business Operations
Phone (808)956-6505

Fax (808)956-4637
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The Senate

STATE CAPITOL
HONOLULU, HAWAII 96813

September 13, 2012

Ms. Vida G. Bottom

Special Agent in Charge
Federal Bureau of Investigation
Honolulu Division

300 Ala Moana Boulevard
Suijte 4-230

Honolulu, Hawaii 96813

Dear Special Agent Bottom:
Re: FBI Investigation into Missing Deposit for Cancelled Stevie Wonder Benefit Concert

On August 29, 2012, pursuant to Senate Rule 20, Senate President Shan Tsutsui
appointed a Special Committee on Accountability (Committee) to conduct an
informational briefing or briefings, as may be necessary, to review the oversight,
accountability, and transparency of the operational and financial management of the
University of Hawaii System, including but not limited to the University of Hawaii's
Athletic Department.

It is the Committee's understanding that the University of Hawaii provided a $200,000
deposit to an entity or entities that were believed to represent the artist Stevie Wonder
for a planned benefit concert at the University of Hawaii. Subsequently, it was revealed
and publically reported that the entity or entities who received the $200,000
" mischaracterized their representation fo the University of Hawaii. Further, it is the
Committee's understanding that this apparent fraudulent or criminal act or acts, as well
as the whereabouts of the $200,000 deposit, are part of an ongoing investigation
undertaken by your office.

As Chair of the Committee, and in anticipation of the Committee's first informational
briefing scheduled for Monday, September 24, 2012, at 1:00 p.m., | am writing to
request the following information:

1. An update on the status of the missing $200,000 deposit;

2013-0086 LETTER-1.deoc



(_ ( Ms. Vida G. Bottom
September 13, 2012
Page 2

2. The steps taken by your office to locate the missing money; and
3. The name of the lead agent in charge of this investigation.

| hope to hear from your office by September 20th so that the Committee may continue
with its preparations for the scheduled informational briefing.

| also welcome and invite you or one of your representatives to attend and participate in
the Committee's informational briefing on Monday, September 24, 2012, at 1:00 p.m., in
Capitol Conference Room 211, if it is appropriate.

Sincerely,

Senator Donna Mercado Kim
Chair, Senate Special Committee on Accountability

2013-0086 LETTER-1.doc






UNIVERSITY OF HAWAI‘I

BOARD OF RECGENTS

January 8, 2011

TC: MLR.C. Greenwsoeod
President f .
/ %
)
FROU: Howears Karr M?A«L&Ll%j/
Chair NV

SUBJECT: Moumntain West Conference

This memo confims our discussions and reiterates my undarstanding and
sxpeciations as Chair of the Board of Regents regarding represenizlion of the
University of Hawai'l in the Mountain Wesi Conference during this critical period of
transition in the University’s athletic conference affiliation. The President will sarve as
the Universily's represeniaiive on the Mouniain Wesi Conference Board of Direclors
and in senior-lavel interactions with the Mountain West Conference, particulary when
other universities’ Presidenis are involved. |n the event of irreconcilable scheduting
conffict, the Prasident may designate an appropriate executiive to represent the
University on the President's behalf, if permited by the Mountain Yest Conference, in
which event the President will retain oversight and consuftation with the designated
representative. Major decisions or commitments related to the University's participation
in the Mountain West Confarence are to be made by the President, in consuliation with
the Chair and Vice-Chair, or by the Board of Regents, in accordance with established
Board policies and praciicas. '

rechman Hali » 2243 Dole Steeel o FHonolule, 117 96222 « Tul (808 936-8713 « Fax {808) 956-5136
An Zque! Opparuniiy/ Alfirmastive Astion [nsitivtion
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University-2802

M.R.C. Greanwoad, Ph.b.

UNIVE RS ITY President
of HAWAI'T -

SYSTEM

December 12, 2011

Virginia 3. Hinshaw, Ph.D.

Chancelior, University of Hawaii at Manoa
2500 Campus Road

Hawaii Halt 202

Honolulu, Hi 96822

Dear Chancellor Hinshaw:

This letter coniirms our conversations regarding representation of the University of
Hawai at Manoa (UHM) in the Mountain West Conierence and is m’cended for use in
connection with UHM's NCAA reaccreditation.

As directed by the Board of Regenits, |, as President, am representing UHM in the
Mountain West Conference during the current transition period in which UHM s leaving
the Western Athletic Conference and joining the Mountain West Conference (footbaii
only) and Big West Conference (most other sports). The UHM Chaneellor wifl assume
responsibility for representation of UBM in the Mouniain West Conierence afier
compietion of the transition. :

Many thanks 1o you and the UHM team for your fine work with the NCAA.

Very truly yours,

Pw e~ gﬁ-&’ ﬂr&/ﬂ/

M.R.C. Greenwood, Ph.D.
President

c: Eric K. Mariinson
Chair, Board of Regents

Keith Amemiva, Esq.
Exscutive Administrator & Secretary of the Board of Regenis

2444 Dole Strest, Bachman Halt

Heneluly, Hawai'| 96522

Telephone: {808) 9555207

Fax: (808) 556-6286

Emall; mregresnwood @ hawalisdu

An Equal Opportunity/Aliimative Aclion Instifution



Report to the Faculty Senate
Peter Nicholson

Department of English

Faculty Athletics Representative
April 26, 2012

I present two reports to the Senate each year, a report on the academic progress of UHM
student-athletes in the fall, and an end-of-year report in the spring. My fall reports are
available on-line as follows:

2008: http/fmanoca.hawaii.edu/agsessment/spprop/2008pdf72008- Athletics APR.pdf,

2009: hitpAmanoa hawail.edufussessment/sppreg/2009pdf2000-Athletics APR.pdf

2010: hup://manoa. hawaii.edufassessment/spprog/20 [0ndff20] 0-Athletics APR.pdf.

2011;

bttp:fwwew hawailedw/uhmfs/minutes/201 1 12/far report 20111215 academicprogressstudentathletes, pdf

And my two previous spring reports are also available:

2010: htrb:/i".vww.huwaii.c-:cluluhmE\‘/documcntﬁfreports/leculty athletic representative 2010.html
201 1: hirpwww hawaii.edu/uhmis/idocumentsireports/2010 | Vfar report 201 1.ndf

My report this semester consists of some updates and a discussion of one new issue.
1. Academics

My fall 2011 report presents a great deal of data on the student-athletes’ academic
performance, including their APR (the NCAA'’s “Academic Performance Rate”), their
graduation rates, and their grades, and it compares UHM’s results with those of cur
counterparts in our present conference, the WAC, in our two future conferences, the Big
West and the Mountain West, and in NCAA Divisicn 1 as a whole. There is no need for
me to repeat all of those numbers here. In very quick summary: our APR (which is based
on eligibility and retention rates) remains healthy, and the student-athletes’ grades have
started to rise, a trend that continued in the fall of 2011 (after my report was written): not
only do they now nearly match the averages of our undergraduates generally, but their
average semester GPAs are now running higher than their cumulative GPAs, reversing
the pattern of previous years and indicating that we might expect even more of an
increase in the future. Our student-athiete graduation rates, however, are lower than
those of our own undergraduates and also, in most cases, lower than those of our
conference and NCAA peers.

I have spent a good deal of time looking at the reasons for the lower graduation rates. [
have found that overall, after a great deal of effort on our part, the number of students
who have come to UHM, played for four years, and then left without a degree has sharply
declined. This was one of our biggest concerns in the past, but most of the student-
athletes who leave now are still academically eligible to play, indicating that they might
simply have transferred to another school in order to finish their careers. Anecdotally, we
know that the distance from home is a reason that many of our student-athletes are not
happy here, and while these students are doing better academically, the coaches haven't



()

become much more prescient on which of their potentiai recruits is likely to want to stay.
Football’s graduation rate poses some particular concerns for us: by one measure, our
team has the lowest graduation rate among all schools in our new conference, the
Mountain West.! The questions posed by the NCAA during our recent Certification Self-
Study (on which more below) directed our attention in particular to the very low
graduation rate of our African-American Football players. I was required to do a more
detailed study of the reasons. I found that the graduation rate had gone up significantly in
the years subsequent to those on which the Self-Study report was based, but that in the
more recent cohort, the graduation rate for African-Americans, and also the graduation
rate for the team as a whole, was brought down by a group of ten students that had been
recruited by our previous coach from junior colleges on the mainiand and who had been
Non-Qualifiers when they had graduated from high school (that is, their grades and their
test scores combined made them ineligible to play at any four-year NCAA school).
These ten students finished up their four years of playing time with us, and they then left
without a degree, exactly the pattem that we had been trying so hard to reverse. The
African-American members of the Football team who began with us as freshmen, by
contrast, graduated at a fully respectable rate. We are still examining the implications of
these results. We certainly don’t want to close off any student’s opportunity for an
education by simiply denying him or her admission, but we could perhaps do more to
increase our athletes’ chances of graduating: in the case of these students, for instance, by
making them redshirt during their first year at UHM, so that when they were done
playing for four years they had earned enough credits for their degree.

By using the opportunity to play as an incentive for academic success, we make sure that
we are not simply exploiting these students’ talents but that we are also thinking of their
well-being, especially in the long term, even if they themselves are not motivated to earn
a degree. The recent change in our eligibility requirements should be seen in the same
light. The NCAA requires that student-athletes be in good academic standing as it is
defined at their own institution in order to be eligible to play. Until recently, we did not
have a campus-wide definition of “good academiic standing” at UHM, and the minimum
grade requirements for eligibility were therefore those set by the NCAA: 1.8 for
sophomores, 1.9 for juniors, and 2.0 for sepiors and above. As a consequence of recent
action by the Faculty Senate, any student who has attempted at least 24 credits must now
have a 2.0 to be in good academic standing, and this is also now our standard for
eligibility. In addition, the Athletics Department itself has set a minimum of 1.6 for
students with fewer than 24 credits (for whom the NCAA sets no minimum at all). So
far, the results indicate that the vast majority of student-athletes are capable of rising to
meet our expectations.

Both the Faculty Senate Committee on Athletics and the Athletics Advisory Board have
also spent a great deal of time this year discussing missed class time and access to
majors, largely as a consequence of the NCAA Self-Study Report, which addressed in

! The opportunity to turn pro, often cited in discussion of graduation rates, is not a factor here: UHM
Football players do not have a greater opportunity to play professionally than their counterparts at other
schools, and most of our Football players who turn pre do graduate first: graduation and a professional
career must not be seen as mutually exclusive.



particular the effects of the scheduling of road trips on the student athletes’ class
attendance. This discussion extended to the Faculty Senate at its last meeting, and it will
obviously continue. I will be watching carefully the effect that our new conference
alignment has on the length of our road trips (which theoretically should now be shorter).
Faculty members on both committees also clearly intend to take a close.look at any
coaches’ requests for extended road trips, and also at the need for missing class when the
athletes are playing at home, a situation that arises in golf (because of the impossibility of
conducting competitions on golf courses on weekends) and tennis (because of the length
of time it has taken to repair the defective lights on the tennis courts).

2. The NCAA Certification

In 2010-11, the university conducted an extensive self-study of the Athletics program as
part of the NCAA certification process that, as we began, we were required to undergo
every ten years. When we were halfway through the process, the NCAA announced that
it was going to completely revamp the certification process, and that the detailed self-
study would probably no longer be required. Since we had already invested so much
time and work, we decided to continue what we had begun, and the complete 244-page
self-study report that resulted is available for examination at
htip:/studentaffairs. manoa hawaii.edu/downloads/nean_cert/UHd Manoa_Institution Self
-study Instriument Report.pdf.

The committees that produced the different sections of this report included, of course, a
substantial number of faculty members (see the list on pages 8-9). The reports raised a
great many specific questions about our compliance with the “measurable standards” that
would be the basis for our NCAA accreditation, and these questions were addressed in
the improvement plans that are included at the end of each section of the report, plans -
that were approved by both the Athletics Director and the Chancellor.

The NCAA sent a peer-review team to conduct a site-visit in October of 2011, and the
team submitted its report in December. That report contained a number of
recommendations and expressed a number of concerns, to which the university was
allowed to submit a response. On February 24 of this year, we learmed from the NCAA
that we had been “certified with conditions”, and that the one specific condition
concerned the Athletics Department’s failure to complete all of the facilities for women
athletes that it had promised to provide in the gender equity plan that it submitted as part
of the 2002 Certification. At issue is the construction of the facilities associated with the
Ching Athletics Complex, which include the track, fan accommodations, and a new
locker room building. Construction is under way, and it is expected that we will be able
to report to the NCAA that we have met their condition later in the year.

- 3. Governance

One of the issues that the peer-review team identified concerned the governance of the
Athletics program. When the decision was made to leave the Western Athletics
Conference and to move to the Big West and the Mountain West, the system office took
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on an unprecedented role in what might normally be considered a campus matter. Not
only did the President and Board approve the realignment, as is appropriate, but the
President assumed the responsibility of representing the institution at meetings of the
Mountain West (our new football conference), though not the Big West (our new
conference for most of our other sports). The peer-review team noted the oddness of this
arrangement, and it recommended that “your institution be represented by your campus
head at all athletics conferences as soon as possible.” In its response, the university
provided a letter from President Greenwood that included this paragraph: “As directed by
the Board of Regents, I, as President, am representing UHM in the Mountain West
Conference during the current transition period in which UHM is leaving the Western
Athletic Conference and joining the Mountain West Conference (football only) and the
Big West Conference (most other sports). The UHM Chancellor will assume .
responsibility for representation of UHM in the Mountain West Conference after the
cormpletion of the transition.”

On the basis of this letter we should expect this issue to go away, but another situation
arose this year that raises a similar concern. All normal procedures were again set aside
in the hiring of the new football coach. Normally when it is necessary to replace a coach,
the Athletics Director, who must take responsibility for his staff, makes a
recommendation to the Chancellor after conducting a search, which he performs with the
aid of a search committee. The process is not different from what happens on the upper
campus. Jim Donovan, our current Athletics Director, has made a practice of appointing
a committee that includes representatives of the constituencies that represent the different
facets of a coach’s job — including other administrators, those with knowledge of the
particular sport, someone with an understanding of compliance and gender equity rules,
and always at least one faculty member. I myself have served on at least two of these.
But for the football search, the composition of the committee was determined by the
system office. It contained no educators and no one from the Manoa campus, 2 and there
was no apparent attempt to bring together the full diversity of expertise that goes into the
understanding of a coach’s role at a public university.

I want to say at once, and very clearly, that I have absolutely no quarrel with the choice
that was made: I already have a very good relationship with our new football coach, and I
have already seen substantial improvernent in the areas that fall under my responsibility.
But there are larger issues implicated in the process, and much more is at stake here than
simply the relation between the Chancellor and the President. First of all, where campus
governance is concerned, the role of the faculty is also concerned. At the conference
level, the expected arrangement is for the institution to be represented on the conference
Board by the Chancellor, for it to be represented on the conference Council by the
Athletics Director, the Athletics Department’s Senior Woman Administrator, and the
Faculty Athletics Representative, and for these four individuals to communicate with one
another on conference issues as they arise. That system has worked very well for as long
as | have been FAR, and both our campus administration and the conference officials
respect the role that the faculty should have in athletics oversight. I have not, however,

% For the membership, see
hitp:/hwww hawaiiathletics comMmews/201 1/12/FB 1207110732 aspx?nath=football. -




been invited to participate in any discussion concerning the football team’s membership
in the Mountain West. The President’s office, moreover, which is taking such an interest
in our football program, does not have the same relationship with the Manoa Faculty
Senate that the Chancellor does; and the Senate’s Committee on Athletics too is therefore
excluded from all discussion. And finally, I was told that when the constitution of the
coach search committee was being decided, the idea of including a faculty member was
specifically rejected. '

The second major issue that I see concerns the role of our Football team. When asked
about their interest in this one team in particular, both the President and certain members
of the Board of Regents have been quoted as saying “Football is much bigger than ‘
Manoa.” We have to beware the geographical metaphor: we are not the University of
Manoa Valley. If the implication is that the football team in some way represents the
entire state and not just Manoa, then the University of Hawai'i at Manoa also represents
the entire state and not just one little valley: we are the only institution of our size and
importance in Hawai'i; we draw our students (and our athletes) from the entire state; and
we also have the only collegiate football program in the state. There is no sense in which
the football team can be “bigger” than our institution.

But I am afraid that what they are really saying is not about geography at all. In taking
the football program away from the institution, they are saying that it’s not just about
education or any of the proper functions of a university. It’s bigger than Manoa because
it doesn’t exist just for the students. It’s about entertainment: it exists for the fans.

And that’s where we really have to resist. However much we might be afraid that they’re
right, we have to continue acting like a university, and the only justification for having an
athletics program at a university consists of the benefits that are derived by the students
who participate — by the players themselves. It exists for them. We welcome the support
and the enthusiasm of our community, but we are obliged to treat athletics as an
educational program. It’s a matter of law. Title IX, which is well-known for requiring
equity for men’s and women’s sports, should be equally well known for its fundamental
underlying assumption: that athletics must be conducted, and they must be assessed, as
education. There is a danger, first of all, in treating football in a different manner from
the other sports, because the other sports are likely to suffer, and we are going to be
answerable for that under Title IX. In treating it-as something apart from our educational
mission, moreover, we risk exploiting our athletes; we risk losing sight of the benefits
that they derive that are more important than stmply winning games; and we risk
overlooking the fact that they are students who play sports, and not just athietes who are
required to go to class.

At a time when the NCAA is taking bold new initiatives to raise academic standards, to
inhibit professionalization, and to keep the “student” in “student-athlete,” I have seen the
University of Hawai'i take two steps that have the potential to lead us in exactly the
opposite direction. My hope is that with the installation of the new chancellor, we — and
here I include the Athletics Department, the Faculty Senate, and the Faculty Athletics
Representative — can take back full control of our program, and that we can all work
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together to assure that all our student-athletes are treated the same, that the program is run
for their benefit, and that their participation in athletics contributes to their education
rather than detracts from it. Each of these goals will be easier to attain by those who are
also able to say, “These are our students.”



UH President Greenwood's involvement in athletics called "unprecedented"

July 17%, 2012
More grist for the “what’s going on up at UH Manoa” mill.

According to a recent report by the Faculty Athletic Representative to the UH Manoa Faculty
Senate, President M.R.C. Greenwood has had an “unprecedented” degree of involvement in
major athletic policy decisions. According to the April 2012 report by Peter Nicholson, a
professor of English and the designated NCAA Faculty Athletic Representative, an NCAA peer
review team that visited Manoa last year identified “governance of the Athletics program” as an
issue still needing to be dealt with.

When the decision was made to leave the Western Athletics Conference and to move to the Big
West and the Mountain West, the system office took on an unprecedented role in what might
normally be considered a campus matter. Not only did the President and Board approve the
realignment, as is appropriate, but the President assumed the responsibility of representing the
institution at meetings of the Mountain West (our new football conference), though not the Big
West (our new conference for most of our other sports). The peer-review team noted the oddness
of this arrangement, and it recommended that “your institution be represented by your campus
head at all athletics conferences as soon as possible.” In its response, the university provided a
letter from President Greenwood that included this paragraph: “As directed by the Board of
Regents, I, as President, am representing UHM in the Mountain West Conference during the
current transition period in which UHM is leaving the Western Athletic Conference and joining
the Mountain West Conference (football only) and the Big West Conference (most other sports).
The UHM Chancellor will assume responsibility for representation of UHM in the Mountain
West Conference after the completion of the transition.”

Based on Greenwood’s letter, Nicholson wrote, it seemed the issue had been resolved and
control would be assumed by the Manoa Chancellor. '

Instead, Nicholson reports, “all normal procedures were again set aside in the hiring of the new
football coach.”

...Tor the football search, the composition of the committee was determined by the system office.
It contained no educators and no one from the Manoa campus, and there was no apparent attempt
to bring together the full diversity of expertise that goes into the understanding of a coach’s role
at a public university.

As faculty athletics representative, Nicholson is one of just five campus officials authorized to
communicate directly with the NCAA on a variety of issues, and is considered by NCAA rules to
be a key member of the campus athletics management team. However, he and the faculty
senate’s committee on athletics have been excluded from participating in key decisions.

According to the recent report:
I hawve not, however, been invited to participate in any discussion concerning the football team’s

membership in the Mountain West. The President’s office, moreover, which is taking such an
interest in our football program, does not have the same relationship with the Manoa Faculty

Source: hitp://mwww.ilind.net/2012/07/17/uh-president-greenwoods-involvement-in-athletics-called-
unprecedented/
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UH President Greenwood's involvement in athletics called "unprecedented"

July 17%, 2012

Senate that the Chancellor does, and the Senate’s Committee on Athletics too is therefore
excluded from all discussion. And finally, I was told that when the constitution of the coach
search committee was being decided, the idea of including a faculty member was specifically
rejected.

The report then directly challenges the notion that “football is much bigger than Manoa.”

But I am afraid that what they are really saying is not about geography at all. In taking the
football program away from the institution, they are saying that it’s not just about education or

-any of the proper functions of a university. It’s bigger than Manoa because it doesn’t exist just

for the students. It’s about entertainment: it exists for the fans.

And that’s where we really have to resist. However much we might be afraid that they’re right,
we have to continue acting like a university, and the only justification for having an athletics
program at a university consists of the benefits that are derived by the students who participate —
by the players themselves. It exists for them. We welcome the support and the enthusiasm of our
community, but we are obliged to treat athletics as an educational program. It’s a matter of law.
Title IX, which is well-known for requiring equity for men’s and women’s sports, should be
equally well known for its fundamental underlying assumption: that athletics must be conducted,
and they must be assessed, as education.

Football? Education? Radical!

Source: http://www.ilind.net/2012/07/17/uh-presidenf-greenwoods-involvement-in-athletics-called-
unprecedented/
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UNIVERSITY OF HAWAI‘EI », T MANOA
Depariment of English SEP l 8 z

September 18, 2012

Senator Donna Mercado Kim
The Senate

State Capitol

Honolulu, Hawai'i 96813

Dear Senator Kim,

In your letter of September 13, 2012, you asked if I, as one of the individuals responsible
for our comnpliance with NCAA and conference rules and regulations on the Manoa
campus, thought that the upcoming Senate informational briefing might jeopardize our
credibility or status with the NCAA.

Since the University of Hawai'i at Mznoa is a member of the NCAA, it is the duty of
everyone associated with the University to conform to NCAA regulations. But the
NCAA does not have a police force. It depends upon each institution to voluntarily
monitor its own compliance and to report to the NCAA any instance in which its rules
have been violated (NCAA By-Law 2.8.1). The institutions that have gotten into the
greatest trouble have been those that either did not monitor sufficiently (which the NCAA
calls a “Jack of institutional control”) or, aware of a compliance issuc, have tried to
conceal it from the NCAA.

[ cannot predict what kind of discoveries or f[indings the Special Committee on
Accountability might make. But if the Committee’s hearings are conducted with the
intention of improving the operation of the athletics program on the Manoa campus. and
if upon discovery of any potential issues, the Committee’s action leads to appropriate
reforms, then it appears to me that the hearings are fully consistent with the self-
monitoring that the NCAA expects of our institution, and that any effort to bring us into
closer compliance with NCAA rules will only enhance, rather than jeopardize, our
credibility and status with the NCAA.

Yours sincerely,

Dr. Peter Nicholson
Department of English
Faculty Athletics Representative

1733 Donaghhae Road, Honoluh, Hawain 96822
Telophone: (808) 956 7619, Facsimile: (BOAY U56-3083

An Equat Opporlunisy/Alliemaltive Action [nslilution
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FIRST DISTRICT
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The Senate

STATE CAPITOL
HONQLULU, HAWAI|l 96813

September 13, 2012

Dr. Peter Nicholson

Faculty Athletics Representative
Office of Intercollegiate Athletics
1337 Lower Campus Road
Honolulu, HI 96822

Dear Dr. Nicholson,

As you are aware, on August 20, 2012, Senate President appointed a Special
Committee on Accountability to conduct an informational briefing or

‘briefings, as may be necessary, to review the oversight, accountability, and

transparency of the operational and financial management of the University
of Hawaii System, including but not limited to the University of Hawaii at
Manoa Athletics Department.

In your capacity as the Faculty Athletics Representative (FAR) for the
University of Hawaii at Manoa, as well as your position with the National
Collegiate Athletics Association (NCAA), the Commitiee would appreciate
your feedback concerning the University's Athletics Program in relation to
NCAA credibility.

Please provide the following information:

1. Whether or not the Senate informational briefing on September 24
and/or any other subsequent informational briefings could jeopardize
the University's Athletics credibility or status with the NCAA, and

2. Discoveries or findings that may be exposed during the informational
briefing and/or subsequent informational briefings related to the
University's Athletics Program that could jeopardize the University's
Athletics credibility or status with the NCAA.
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We would appreciate any further guidance you may have concerning actions
or findings that may or may not jeopardize the University's Athletics
credibility or status with the NCAA.

I look forward to receiving your response to this request by September 19,
2012. If you have any questions, please feel free to contact my office at
808-587-7200.

Sincerely,

Donna Mercado Kim, Chair
Special Committee on Accountability
Senator, 14™ District
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The Senate

STATE CAPITOL
HONOLULU, HAWAI] 96813

September 5, 2012

MEMORANDUM

_ TO: Honorabie Donna Mercado Kim

Senator, 14th District
FROM: Kristen N. Chun"'»;‘“)
Senate Majority Research Office

RE: University of Hawaii; Roles and Responsibilities of the Board of Regents,
President, and Manoa Chancellor as related to Contract Approval

ISSUE

You have asked our office to provide you with a summary of the powers and duties of
the University of Hawaii's Board of Regents (Board), President, and Manoa Chancellor
as they relate to contract approval. .

SHORT ANSWER

The Hawaii State Constitution and the Hawaii Revised Statutes (HRS) grant the Board
with the power to manage and control the internal affairs of the University of Hawaii
(University); provided that the University remains subject to laws of statewide concern,
as determined by the Legislature. Under the law, the Board has the power to delegate
certain powers and duties. Through the Board's internal policies, the Board has
delegated its powers and duties relating fo contracting, procurement, and settlement
agreements to the President, except in specific cases, as will be discussed below.

2013-0058 MEMO.doc
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DISCUSSION

Powers and Duties of the Board of Regents

Article X, Section 6 of the Hawaii State Constitution (Constitution) grants the Board of
Regents the power to formulate policy and exercise control over the University through
the President. See also, sections 304A-103 and 304A-105, HRS, for the Board's
general powers.

During the Regular Session of 2000, the Legisiature passed S.B. No. 539, C.D. 1 (S.B.
No. 539), which proposed a constitutional amendment to Article X, Section 6, of the
Constitution to clarify the University's "exclusive jurisdiction over the internal structure,
management, and operation of the university” and allow the University to formulate
policy and exercise control over the University without prior authorization through
legislation by the Legislature. These particular amendments were intended to allow the
University to respond to the needs of the community on a timely basis. However, S.B.
No. 539 also proposed an amendment to grant the Legislature the exclusive jurisdiction
to identify laws of statewide concern, to which the University is subject. The Committee
on Conference for S.B. No. 5§39 found that the Legislature should reserve this right in
order to avoid any misinterpretation of the constitutional amendment. The Committee
on Conference made clear that the University would remain subject to laws of statewide
concern, including but not limited to:

The budgeting process of the Legislature;

The Governor's ability to restrict funds;

The Legislature's ability to fund new initiatives concerning the University;
State employment laws relating to civil service and collective bargaining; and
Laws related to Hawaiian ceded land rights.

Gk w=

See Conference Commitiee Report No. 112, Regular Session of 2000.

The constitutional amendment proposed by S.B. No. 539 was ratified in November
2000.

Delegation of Power and Duties to the President

Both the Hawaii State Constitution and the HRS allow the Board to delegate certain
powers 19nd duties to the President, which the Board has done through its internal
policies.

! A complete set of the Board's Polices, as well as its Bylaws, is available at

http:/iwww hawaii.edu/offices/bor/policy/ (last visited on August 31, 2012). A copy of the Board's policy

relating to business and financial matters is enclosed with this Memorandum.

2013-0058 MEMO.doc
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Generally, "the President is authorized to approve, sign, and execute confracts and
settlements of claims in accordance with law and Board policy”; provided that

- [s]lhould it be determined, in consultation with the Board,
that a contract or settlement is anticipated to have a
significant impact on polices, programs or operations; or
result in potential institutional liability the prior
approval of the Board shall be required regardless of the
amount and scurce of funding.

Board of Regents Policies (BRP), Section 8-1a.

The President "may delegate authority for the approval, acceptance, signing, and
execution of contracts and settlements to other University officials.” Id.

While contracting authority is delegated to the President or the President's designees,
Board approval is still required for the following types of contracts:

1. Construction projects, including repair and maintenance projects, in excess of
and/or totaling $5,000,000;2

2. Consultant contracts in excess of $1,000,000;

3. Any construction or consultant contracts that, in consultation with the Board, are
anticipated to have a significant impact on policies, programs, operations, or
generate controversy, regardless of the amount or source of funding.

See BRP sections 8-1b and 8-1c.

The President is authorized to develop internal policies and procedures for the
procurement of goods, services, and construction; provided that the intermnal policies and
procedures meet the requirements of applicable law and Board policy. BRP section
8-1e. These internal policies and procedures must be approved by the Board prior to
their implementation. In addition, any procurement of goods and services that exceeds
$5,000,000 requires the prior approval of the Board. Id. Procurements that are
anticipated to have a significant impact on policies, programs, operations, or that may
generate controversy, regardless of the amount or source of funding, must have prior
Board approval. Id. ‘

? The President is authorized by the Board to act as the Contracting Officer of the University on
construction projects. In addition, the President is required to provide advanced notice, io the extent
possible, of potentially controversial decisions or actions that are within the authority delegated to the
President. See BRP section 8-1b.

2013-0058 MEMO.doc
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With regard fo seftlement agreements, "[a]ll settlement agreements exceeding
$500,000, except for settlement of workers' compensation claims, shall require the
approval of the Board." BRP section 8-1d. In addition, settlement agreements that are
"anticipated to require changes in Board policies and/or have significant impact on
policy, programs, or operations and/or where the Board is named as a party 1o a suit,
shall require the prior approval of the Board regardless of amount." Id.

Lastly, in light of the recent events at the University involving the Stevie Wonder Benefit
Concert, we wanted to point out that with regard to fundraising for the University, Board
policy requires that:

Fund raising campalgns conducted for the benefit of, and in
the name of, the University. or any of its affiliate units,
for whatever purpose, must be given prior approval in
writing by the President. When Board policy appears to be
involved, or should the campaign require University funds
or have a goal in excess of $50 million, the matter will be
taken to the Board for approval. -

BRP section 8-9a. 4. %17

Delegation of powers and duties to Manoa Chancellor

While neither the HRS nor the BRP mention the role of the Manoa Chancellor in
approving contracts or settlement claims, BRP Section 8-1a gives the President the
authority to delegate authority for the approval, acceptance, signing, and execution of
contracts and settlements to other University officials.

The University's Executive Policy (EP) sets forth what powers and duties the President
has delegated.? According to the EP, generally, the execution of contracts is delegated
to those officers with control over the subject matter of the contract. For example, the
authority to execute contracts relating to research and training is delegated to the Vice
President for Research. See EP E8.102. The Vice President for Budget and
Finance/Chief Financial Officer is granted authority to enter into contracts relating fo
concessions on University property. See EP E8.105. :

Chancellors are responsible for initiating the approval of consuitant contracts by the
Vice President for Administration. See EP E8.206. Chancellors are also responsible for
preparing proposals for consultant services for Board approval, if necessary.. Id. A
review of the EP did not show that Chancellors have the authority {o execute contracts.

On July 12, 2012, EP ES8.108, entitled Authority to Execute Contractual Documents for
Procuring Goods and Services and Entering info Cooperative Agreements for the Office

® This can be found at http:/fwww.hawail.edu/apisiep/e8/bus.php {last visited on August 31, 2012).
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of Intercollegiate Athletics, University of Hawaii at Manoa, was suspended by President
M.R.C. Greenwood. We have enclosed a copy of the memorandum suspending this
policy. The policy is no longer available for review on the University of Hawaii's website
so it is unclear if the President delegated authority to other University officials to execute
these types of contractual documents.* In addition, there does not appear to be any.
explicit authority in the EP that would seem to allow President Greenwood to have the
authority to suspend the execution of contracts in this manner. Perhaps the authority is
implicit.

If you have any questions regarding thls matter, please do not hesitate to eontact our
office at 586-6770.

KNC:rn
Encs: Board of Regents Policies, Section 8-1 through 8-11
Memorandum from President M.R.C. Greenwood, dated July 12, 2012

‘ Seeid.
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Section 1-1
The

CHAPTER 1
GENERAL PROVISIONS

Definitions.

words and phrases in the Board of Regents Policies shall, unless

inconsistent with the context, be construed as follows:

a.

Section 1-2

a.

“Board” means the Board of Regents of the University of Hawai‘i. (Note: By
statute, references in these policies with respect to the University's authority
refer to the Board of Regents.)

“Chairperson” means the Chairperson of the Board

“University” means the University of Hawai system except in references to
authority (see section ‘a’ above). (Note: By statute, the University aiso refers
to the Board of Regents.)

"President” means the President of the University of Hawai'i system.

"Executive Officer” or “Chief Executive Officer” means the University of
Hawai'i President.

“Secretary” means the Executive Administrator and Secretary of the Board
of Regents.

“In consultation” and/or "consult with the Board” mean to obtain input,
comment, advice, and direction from the Board or the Board’s designee
prior to making a recommendation to the Board for decision-making and in
certain instances, prior to administrative action by the President or the
administration.

“Vice Presidents” means the Executive Vice President for Academic
Affairs/Provost; Vice President for Administration; Vice President for Budget
and Finance/Chief Financial Officer; Vice President for Community
Colleges; Vice President for Information Technology/Chief Information
Officer; Vice President for Student Affairs and University/Community
Relations; Vice President for Research; and University General Counsel
and Vice President for Legal Affairs.

“Chancellors” means the Chancellor for the University of Hawai‘i, Manoa;
Chancellor for the University of Hawai'i, Hilo; Chancellor for the University of
Hawai'i, West O‘ahu; Chancellor, Hawai‘i Community College; Chancellor,
Honolulu Community College; Chancellor, Kapi‘olani Community College;
Chancelior, Kaua'i Community College; Chancellor, Leeward Community
College; Chancellor, Maui College; and Chancellor, Windward Community
College. . <

Relationship of the Board to Administration and University.

Principles and Rules of Conduct.

1-1



Principles. With respect to the duties and functions of the Board and
the President, the following are the applicable principles:

(a)

(c)

It is recognized that the Board has been granted full legal power
and authority to manage and control the affairs of the University,
and the responsibility for the successful operation of the
University and the achievement of the purposes as prescribed in
the statutes rests exclusively with the Board.

It is recognized that a distinction must be made between what
may, for convenience, be called the “government” of the
University, and the “administration” thereof. “Government” may be
thought of as the establishment of the principles, laws and
policies, and “administration” as the carrying out and execution of
these principles, laws and policies once approved by the Board.
Therefore, the interpretation of all Board policies shall rest
exclusively with the Board and may be rendered, as necessary,
through its designee(s).

The functions of the Board are concerned with the government of
the University; and its duties, in nature, are legislative and at
times quasi-judicial. The execution of the policies authorized and
established by the Board is entrusted to the President, vice
presidents, chancellors, and other officers of administration of the
University. The Regents must not concern themselves directly
with the administration of the University, or individually or take
part collectively, in administration, provided that it is the
responsibility of the Board to satisfy itself, through proper
channels, that the principles, laws and policies established by the
Board are, in fact, being administered and that the administration
is adequate.

The term “through proper channels” refers to the obligation of the
Board members to secure detailed information or information
requiring careful compilation, either through the Secretary or
through the Executive Officer. It is not intended to place any
restriction upon members of the Board conversing freely and
frankly with any officers or other employees of the University. Any
extended or detailed investigation or inquiry on the basis of which
it is proposed to predicate Board action should, however, be
carried on in a formal, orderly manner with the approval of the
Board and the knowledge of the President. Ordinarily where
assistance is sought of the faculty in major matters of educational
policy, the Board will act through the President; and such
assistance will come through the relevant academic senate for the
affected campus(es) or some committee thereof.

Likewise, the administration shall communicate with the Board
through the Secretary and only with permission of the

1-2
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(d)

(e)

Chairperson may the administration deal directly with a member
of the Board. This is to insure that all Regents have equal access
to information and are given equal regard for their time and
contributions.

No member of the Board shall serve on committees of the
University concerned with curriculum and educational problems
when a matter is to eventually require the Board's consideration,
nor on any selection committees.

The primary duty of the Board is first to determine and set forth
the objectives of the University, and second, to provide the
means, in the form of adequate budget, personnel and materials,
to achieve these objectives. In determining the objectives of the
University, the assistance of the faculty will be sought and
obtained through proper channels.

Rules of Conduct. The rules of conduct between members of the
Board and administration personnel shall be as follows:

(a)

(b)

In carrying out any policy established by the Board, except in so
far as the method shall be defined by the Board, the method of
execution shall be within the discretion of the President.

Except as specifically authorized by formal action, no member of
the Board can represent the Board within the University and no
member shall interfere, engage in, or interact directly with the
campuses without prior authorization from the Chairperson. All
meetings between Board members and any member of the
administration, including the President, shall be authorized by the
Board’s Chairperson and arranged through the Secretary and/or
with the full knowledge of the Secretary. In addition, no unilateral
action of a member of the Board has the authorization nor support
of the Board; and the authority of the Board reposes in the Board
as a whole. Likewise, all communication from the President and
any members of the administration to the members of the Board
must flow through the Secretary unless otherwise authorized.

The Board members shall make written request through the
Secretary for any detailed information with reference to actions of
the President, particularly where it is desired to challenge such
actions as inconsistent with the established policy of the Board.

The interpretation of all Board policies rests exclusively with the
Board. Where no policy has been established by the Board, the
President shall consult with the Board prior to taking action;
however, the President shall be free to exercise his/her judgment
in taking action on emergency matters of major importance
provided that in consultation with the Chairperson, it is determined
that a special meeting of the Board cannot be held in time to

1-3



BOARD OF REGENTS — POLICIES OF AUTHORITY THAT HAVE BEEN ASSIGNED

Section

[ - Description |

Issue Date

EB.101

Authority to Execute Contractual Documents
for University Inventions, Patents,
Copyrights, and Technology Transfer

July 1998

E8.102

Authority to Sign and Execute Extramural
Research and Training Contracts/Grants,
Agreements and Contract Assignments and
Releases

‘November 2007

E8.103

Authority to Develop Policies and
Procedures and to Implement a Risk
Management Program

Aug. 1983

ES.104

[Approval of Out-of-State Travel

March 2011

E8.105

Authority to Execute Contractual Documents
for Procuring Goods, Services, and
Construction, Granting Concessions on
University Real Property, and Entering into
Cooperative Agreements

September 2009

E8.106

Authority to Execute Contractual Documents
for Procuring Goods and Services and
Entering into Cooperative Agreements for
the Office of Intercollegiate Athletics,
University of Hawatl'i at Manoa

Nov—1887
Suspended July 2012

E8.107

Authority to Execute Contractual Documents
for Procuring Goods, Services, and
Construction

July 1989

E8.108

Authority to Develop Policies and
Procedures for the Implementation of a
Purchasing Card Program

April 2000

E8.109

Authority to Establish Working Capital
Accounts with External Agencies

December 2004

E8.201

Cash Managemeht and Short-Term
Investment of Operating Funds

March 2000

E3.202

Repair and Maintenance and Capital
Improvement Projects

April 1981

E8.203

Budget Policy Paper 1981-83 Regarding
Budget Objectives

Aprif 1980

E8.204

]U—niversity Audit Plan

June 1980

E8.205

fmd-icia and Licensing Policy

June 2006

E8.206

!Approva! of Consultant Contracts

April 1883

E8.207

fﬁk Management

Aug. 1983

E8.208

[ﬂvel

March 2011

T

E8.209

] ] ] ey g ey

[Fund Raising

October 2011




President’s Letter to the UH Ohana

August 21, 2012
Dear University Ohana,

It’s the start of a new school year and we have much to celebrate with the opening of the new UH West
Oahu campus and other successful programs to advance our system of public higher education.

The last few weeks, however, have cast a cloud over our accomplishments and we’ve been unable to
publicly refute much of the inaccuracies due to employee confidentiality and other concerns. This
Wednesday, the University of Hawaii Board Of Regents will have a full and complete discussion of the
facts leading to the cancelled Athletics benefit concert, examination of the university’s subsequent -
actions, and our recommendations for moving forward. We have tried to follow, and [ hope you agree that
we have followed, a thoughtfut and transparent process first with our Regents and then with the general
public. I will be available after the meeting to answer questions and respond to concerns, and we ask for -
your understanding so that these matiers can be handled with the appropriate attention, gravity and
consideration.

Let me recap a few key facts:

1. Stevie Wonder Concert: We believe we were scammed. When we became aware that we may
have been the victims of a fraud, we immediately reported it to law enforcement and fully
cooperated with law enforcement. We also initiated our own internal investigation. The results
will be presented to the Board of Regents this Wednesday. In order for the investigation to
proceed freely and fully, employees closely connected with the planned concert were removed
from the workplace and placed on paid leave. Because we felt it unfair to make statements before
facts were available, we have declined to engage in the widespread speculation about blame and
accountability.

2. UH Athletics Department: At the same time, and almost coincidentally, UH Manoa
administration had determined that after 415 years of a 5-year agreement, it was time to search for
a new Director of Athletics. Plans for the process and timetable for this action would have
commernced regardless of the concert cancellation and ensuing investigation. The discussions

. regarding this personnel decision were in the early stages and not yet public, but the attention of
campus leadership had already turned to the recruitment process.

Unfortunately, these two separate issues collided and became entangled in the public’s perceptions.
Personnel actions related to the future of the Athletic Department are not a result of nor derived from the
investigation over the concert, and the two events should not have become so connected in the way that
they have.

Please know we are deeply grateful for your concerns expressed over the last two weeks. We value your
trust and pledge to continue to be transparent and open as we move forward as a university community
and ohana.

I look forward to reporting back to you after the Regents meeting, and 1 thank you, as always, for the
privilege of serving you, our students, faculty, staff, alumni, parents, and the people of Hawaii.

Aloha,

M.R.C. Greenwood
President

University of Hawaii System

Source: http://www.hawaii.edu/news/2012/08/21/presidents-letter-to-the-uh-ohana-2/
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APPLE LETTER TO UH OHANA

September 12, 2012

Dear UH Manoca Ohana,

Since arriving at Manoa, | have spoken personally with many of you. We have had a chance to
get to know each other and exchange ideas and opinions, person to person. [ have been very
impressed by the passion, commitment and quality of our faculty, staff and students here. I have
met some of the best scholars and educators that it has been my privilege to know.
Unfortunately, there has not been enough time for me to speak with most of you in person.

[ am excited about advancing the campus in our two primary missions: scholarship that has
impact, and the academics to help our students find their passions. To that end, I want to engage
the community in dialog on a regular basis. You have not heard anything from me directly
regarding what took place since the Stevie Wonder concert was cancelled. With all of the
controversy swirling about right now, that is something [ would like to remedy.

The members of our UH Manoa community are justifiably distressed by what they have seen and
heard regarding the failed concert and the search for a new Athletics Director. Partial facts,
rumors and personal allegiances have all had a part in raising the temperature of the discussion.
It is important that all of us who care deeply about the University and its people have facts to
deal with before making our conclusions. That is the purpose of this email.

[ begin by saying that, while | inherited the failed concert situation, | have made my share of
missteps in communication since arriving. My public outreach was less than satisfying for all
concerned, because I was not able to provide a lot of details, either because the investigation was
ongoing or because of legal restrictions. People had a right to know that at the time. With respect

'to the failures of checks and balances, and general judgment that should have prevented the loss

of $200,000: I have instituted measures to prevent this from happening again. In addition, the
Board of Regents has formed a group to ensure that our policies and procedures are both sound
and efficient.

[ have heard from many of you who have said that Jim Donovan should be returned to the
position of Athietics Director. While it is true that the decision had already been made not to
extend his contract, | was the one who requested that Dr. Rockne Freitas step in as interim
Athletics Director and that Jim be reassigned. My decision to do this was based on many
conversations with people within and outside the Athletics program. While [ did and still do
praise Jim’s commitment to UH and his many talents, I concluded that it was in the best interest
of the Athletics program and our students to reassign him. I stand by that decision. The timing of
Jim’s reassignment made a difficult situation more complicated and confusing and [ regret that. I
very much appreciate the support of my decision by the University President and members of the
Board of Regents.

[ approached campus and community leaders and asked them to serve on a Search Advisory -
Committee to find candidates for the position of Athletics Director. Accepting the challenge in
the current climate was something each member had to consider carefully. Their commitment to
the University should be applauded.
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APPLE LETTER TO UH OHANA

September 12, 2012

As you are probably aware, a few days after formation of the Committee, a letter signed by
nearly every coach in the Athletics Department was sent to me, indicating their support for Dr.

. Freitas’ leadership. In the letter, they requested that he be appointed permanent AD. This event

was followed by reactions on multiple sides of the issue. However the Search Advisory
Committee weighs the contents of the coaches’ letter, what they decide the role of the three
coaches named to the Committee should be, and whatever names they recommend for the
position of Athletics Director, there will be some who will disagree with the Committee’s
recommendation. [ ask that the Committee members be given the space to do what has been
asked of them. The Search Advisory Committee will publish updates periodically to keep us all
informed, but their deliberations should be respected as confidential.

- Itis clear from all that has happened that there are many who are intensely interested in and care

about our University. We have had our challenges, and we have taken action to rise to meet
them. Please don’t allow what has happened to distract or discourage you. Now is a time for the
entire community to come together and support one another. We are all in the same canoce. We
can only move forward if we are all paddling in the same direction.

Athletics is very important to the UH community, but it is only a part of what we do. We must
not lose sight of the preeminence of our academic mission, our students, faculty and staff. They
all need and deserve our support and attention. This is a place where students’ lives are
transformed. Our research has tremendous impact and helps those in our community and around
the world. This week, the news included reports of our John A. Burns School of Medicine
faculty, staff and students helping the homeless in our.community, and about our UH Cancer
Center discovering critical new information about fatal cancers. The greatness of our University
ties into the greatness of our State. What we do here affects everyone. Wisdom, common sense,
integrity and openness of spirit are cherished values here in our islands. Let’s show the world
what working with aloha really means.

Chancellor Tom Apple



From: Samuet M Slom

To: hor@hawailedy
Subject: UH West Oahu Accreditation Question
Date: Friday, September 14, 2012 3:13:30 PM

Mr. Eric Martinson, Chair

University of Hawaii Board of Regents

2444 Dole Street, Bachman Hall, Room 209
Honolulu, Hawaii 96822 (by email)

Dear Chair Martinson:

| met with President Greenwood at her invitation last Tuesday and we discussed the upcoming UH
Senate hearing on UH. | assured her the hearing was going to be fair but firm in its scope.

She wanted to know what gquestions might surface, and my own concerns. One of the issues | brought
up was the recent disclosure of the question of accreditation at our new UH West Oahu campus.

| was surprised that her response was to question the level of experience of the television reporter who
first broke the news, to say the information was not accurate, and that while UH has received a "letter
of concern,” that that is not an unusual or problematic event. She added that UH was given an
extention to deal with issues raised by the rating organization.

| am curious as to whether or not that response is reflective of the Board of Regents understanding
and discussion of West Oahu and any additional information you can give me related to that issue
specifically.

Thank you for your prompt consideration.
Aloha,

Sam

Mahalo,

Sam Slom

President/Executive Director

SmartBusiness Hawaii

Small Business Hawaii Entrepreneurial Education Foundation
6600 Kalanianaole Hwy, Suite 212

Honolulu, HI 96825

Cell: (808) 349-5438

SBH Office: (808) 396-1724/SBH Fax: (808) 396-1716
Capitol Office: (808) 586-8424/Capitol Fax: (808)586-8426
Website: smartbusinesshawaii.com/E-mail: Shh@lava.net



UNIVERSITY OF HAWAI‘I

BOARD OF REGENTS

September 19, 2012

Via email: senslom(@capitol.hawaii.gov

The Honorable Sam Slom
Senator, 8™ District

Hawai‘i State Legislature
Hawai‘i State Capitol, Room 214
Honolulu, HT 96813

Dear Senator Slom:

I’m in receipt of your September 14, 2012 email regarding UH-West O‘ahu’s
accreditation status. ‘

As you know, the Board of Regents discussed the Western Association of Schools and
Colleges’ (“WASC™) July 10, 2012 letter of concern to UH-West O‘ahu at its recent August 22,
2012 meeting. Additionally, UH-West O‘ahu is scheduled to meet with WASC shortly to discuss
the letter’s concerns.

Please let me assure you that both the Board of Regents and President Greenwood are
closely monitoring this situation to ensure that the concerns raised are being properly addressed
and that UH-West O‘ahu’s current accredited status is not impacted in any way.

Should you have any additional questions or other concerns, please do not hesitate to
contact me. '

Sincerely.

S

" Eric K. Martinson
Chair, Board of Regents

Bachman Hall « 2444 Dole Strest « Honolulu, HI 96822 « Tel (808) 956-8213 » Fax (808) 956-5156
An Equal Opportunity/Affirmative Action Institution






May 10; 2012

Uear

This lefter Is.fo confirm that thie Univetsify of Hawail wilk make the Stan: Skeriif Genter
available for youto tiost the. = UH Athletics Benefit Colcert orf August g, 10
&t1 2012, We.are very excited aboulthe oppioriunity to have such great enferfainer
involved in a project to-beneflt UH Athistics. We appréciate the opporhunity to offer presale
tickets fo all of*the people whe financially support UH Athlefics as well being able tooffer
presale tickets. fo the rest of the University of Hawair family.

You have our full suppert in:making this benefit concett a:truly outstanding svient for all who
attend. We will help suppbit. your effors by providing as muche actess 1o aur social media
outlets and media trade that we-gan. We hopeyeu will alse invelve ary 6f our many:
gorporate sponsoers who would so chioose fo support this project.

We are part:cu!arly gratefil for you coordinating a special meet arid greet package with
“for up tg 200 of our most loyal supporters,

Frem this point forward please worlk with Ryan Akamine;, UH Legal Cotinsél, and Richard

‘Sheriff Manager of the Stan Sheriff Center, to: ﬂnalaze the details. of the. renial and donation
agreemert.

Sincerely,

James.J Donovan
Director of Athletics
Uriiversity of Hawail

EXHIBIT J University-398
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AGREEMENT BETWEEN
UMIVERSITY OF HAWAI AT MANOA AND

. EORTHE USE OF STAN SHERIFF CENTER o

This Agreement, dated June 12, 2012, is by and betwesn the
UNIVERSITY OF HAWAI'T AT MANOA ("UNIVERSITY"} and

for the use of the Stan Sheriff Center io

hold the Concert pursuant to the terms and
conditions nerein. :

The UNIVERSITY apecifically and exprassly acknowledges and
thanks for its intent and agreement (0 promots the
Benefit Concert as a fund-raising benefit for the UNIVERSITY's athletic
- departmeant. . . S .

e m—e m e e Y B

1. Description of Premises. UNIVERSITY, for and in consideration of
4he covenanis apd agreemenis {o be patformed by as contained In
) this Agresment, hereby authorizes the use of the specific floor and ground
C, : areas within the watls of Stan Sheriff Center ("SSC") by for the
purpose of the enefit Concert ("Evant”) on the dates and
perlods hereingfter set forth, with the right of Ingress and egress {0 the
following areas:

Arena Flgor

Vigitor 1,2 and 3 Locker Rooms |

Press Roor

Green Room

Officlals Room )

Ed Wong Mospitality Suite

East Hosplallty Area

Westtaatwa) Haspitality Area

Diamond Head (or South) Hospitality Area

# W O W BN W OB M &

shigll not have access to the following designated areas:

s Manager's and staff offices

ACREEMENT BETWEEN UNIVERSITY OF HAWATI AT MANOA
) , FOR THE U3E OF
STAN SHERIFF CENTER AUGUST 78 THROUGH 13, 2012
Page 1ofi2
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Tralning room

Weight room - C s
Laundry room

Equipment room

Players’ lounge

Unassigned storage areas :

_ Concession areas®hd klichen of 85C

*% Ticket and spdis information offices.

* Mechanical, electrical and storage reoms

* - Areas under construction

® B x R A ¥ B

Upbh request, however, access to the proph:brted areas abcve

- and other UNIVERSITY premises may be allowed with UNIVERSITY's prior

written approval, During the dates and periods of uss, authotized
representatives of UNIVERSITY shall have accsss and unrestricted right of
ingress, egress and access to-any part of S8C, including areas authorized

fo be used by , for the purpose of performing thelr dutles and otherwise
gtiending (o the UNIVERSITY's buslness or to Its interests, but
UNIVERSITY shall not unreasanably interfere wit usea,

Should any construction or remaodeling be perfortiied’at SSC during
tha time of the Event, UNIVERSITY will notify of the areas io be
affected. UNIVERSITY represents and warrants that any such construction
and remodeling shall not interfere with use of the S8C.

shall have the right 1o cover any existing signage Inthe 88Cin a

" manner that wilf leave no marks, holes or other damage to the structurs or

existing signage upon removal. This right shall not apply to emergency exit
signage or other signage required by law or requiation.

2. Useby agrees and warranis that the 55C shall only be
used for the Event and for no othey purposs, and that said Event wiil be
held as specified -herein, ynderstands that the S8C is 2 facility of the
UNIVERSITY, and used for éducalional, recreational, research, and ofher
relgged pragraras af the UNIVERSITY. The following applies to use
of the 85C:!

AGREEMENT BETW):EW WUERS:T?OF HAWAJ AT a.»wvm,
FOR THE USE QF
STAN SHERIEF CENTER AUGUST 18 THRGURH 18 2042
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A.  Personnel, squlpmeant, or materials shall not be moved onto
UNIVERSITY's property until approval is granted by UNIVERSITY.,
UNIVERSITY reserves the right to inspect all equipment and material
and shall have the authority to bar the use of any equipment and
material it deems to be Inappropriate or detrimentai to the §SC.

H. Al personnel, equipment and materiais brought onto
UNIVERSITY and/or 8SC pramises by its contraciors, of
agents shall be removed from UNIVERSITY property as soon afigr

the Event as possible, and no later than within 48 hours after the end
of the Event.

C. If personnel, equipment and materials are not removed within
48 hours after the end of the Event, UNIVERSITY shall have the right
to remove and dispose of sama at expense.

furthermore, shall defend and Indemnify UNIVERSITY from any claim
for damages or loss Incurred in connection with sald removal or
disposition. agrees that UNIVERSITY shail not be responsible
or llable Tor the loss of any equipment or material, including personal
property, left at the 8SC by , its contractors, or agents.

UNIVERSITY will identify pubilc parking areas that can be used by
attendees of the Event, and provids with parking passes for lower
campus use by its personnel for the Event, agrees to park only In the
areas designated. If necessary, UNIVERSITY will aiso ldentify and provide

- parking areas forloading, unloading and staging of busas In tha Immédiate

proximity of the SSC.
3. Dates apd Periods of Use. use of the SSC for its Event shafl

he on Thursday, August 18, 2012, Friday, August 17, 2012 and Saturday,
August 18, 2012, during the times spécified below. At the presant fime. the
Event jg antlcipatad to take place on the night of Saturday, August 18,
2012. Additional concert dates may be added on Friday, August 17, 2012
and/or Sunday, August 19, 2012. Additional dates shail be memorialized
by a separate agreement between the Parties.

ghall submit a detailed schadule of its planned use of the SSC to
UNIVERSITY for its approvel no fater than August 1, 2072, shall have

AGREEMENT BETWEEN UNIVERSITY OF HAWAI'T AT MANCA
AND FOR THE USE OF
STAN SHERIFF CENTER AUGUST 18 THROUGH 18, 2012
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access fo the designated areas outlined In Section 1 of this Agreement
pegmning at 7:00 a.m. on the Wednesday before the Event through and
incluting 10:30 a.m. on the Sunday following the Event. '

The hours of the actual Event in the SSC shall take place beiween
the hours of 8:00 a.m. to 10:30 p.m., uniess otherwise agreed to in writing
by UNIVERSITY. will be allowed access to the SSC from 7:00 a.m.
during the periods of use.

4. Evenl Fee [ Fundraising Revenue. The Event is a fund-raising
benefit for the UNIVERSITY's athletic department, As such, UNIVERSITY
and agree to a rent fee In the amount of 10% of the gross revenues

from ticket sales or 75% of the net revenue after expanses, whichever is
graater. ’ '

5,  Agsistance by UNIVERSITY. The UNIVERSITY will assist
pramotion of the fund-raising. Evant in the foliowing manner:

A.  Pre-Sale Tickels shall be made available far purchase by and
through UNIVERSITY's athletles fundraising organization,
, on or about June 18, 2012,

B. Revegnues from Pre-Sale Tickets in the amount of $225,000,00
will bg utilized by to reserve and secure the talents and services
ot the pedormer for the Event, prior to Eventi tickels
being made available for purchase by the general public.

C. Revenues from all ticket sales may be utllized by to make
additional payments to entertainers and service providers necessary
for producing a successful fund-ralsing Event.

D.  UNIVERSITY will use its best efforts to haip promote the
#=vant, and sncourage ticket sales.

6. Reimbursable and Ofher Expenges. shall be responsible for any
and ali expenses to siaff and operate the 3SC in order ta prasent a
successiul fund-ratsing Event, and return the SSC to its pre-Event status

" and conditon. The expensas o'include:

AGREEMENT BETWEEN UNIVERSITY OF HAWAI'T AT MANOA
ApILy FOR THE USE OF .
STAN SHERIFF CENTER AUGUST 18 THROUGH 18, 2012
Pagadal 12

Heeesa12



C\

05/15/20812 10:42 FAX

A, UNIVERSITY, with input, will determine and furmnish the

staff necessary fo operaie the S8C for the Event, with UNIVERSITY

to have the final say. The staffing shall Inciude, but not be limited to,

administrative, securlty, medical and operations staff, including

ushers, usher supervisors, support, parking and janitorial personnal.
will only be billed actual hours worked by such staff.

B.  UNIVERSITY wil determma and furnish or rent any equipment
It deems necessary for the Event upon consultation and agreement -
with with UNIVERSITY to have the final say.

. C. agrees to discuss the necessity of all other expenses with
UNIVERSITY prior to Incurring such expenses for the Event,

7. Settlement of Accounis. Within a reasonable time afier the
conciusion of the Event, UNIVERSITY shall provide with a statement
certifying the iotal amount of all reimbursable expenses and any other fees
and charges payable by . Within ten (10) days of recelpt of said

ststernent, shall make lts payment far expenses and feas to the
UNIVERSITY and its payment of the rent fes.

. 8. Disclatmer. acknowigadges and agrees that there are no express

or implied warrantles or représentations made by UﬁNERSiT’Y wiih
respect 1o the fitness of the SSC for the Event.

8. Excuse of Performange. The partles shall be excuged from the

performance of this Agreement, In whole or in par, only for the foflowing
causes:

A When performance is prevented by operation of law.

B. When performance is prevented or materially affected by act of
God, earthquake, hurricans, flood, fire, riot, wars, strikes or labor
disputes, Interruption of supply, law or reguiation, governmental
action or any other cause heyond the control of that parly.

AGREEMENT BETWEEN UNIVERSITY OF HAWAPI AT MANCA
FOR THE USE OF
STAN ..«?'fER.!FF CENTER AUGUST 18 THROUGH 18, 2012
Psgs 8of £2
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C.  When performance is prevented or materially affected by an act
of the publis enemiles of the State of Hawal'l, or of the Unlted States
of America, or by sirike, mob violencs. fire, delay in transporiation
havond the reasonable control o , OF unavoidable casually, or at
any other time UNIVERSITY, in its sole discretion, dstermines that
operation of the S8C would be dangerous to the public haalth or
safety.

if performance Is excused and the Event is cancetsd in accordence
WJth tha provisions of this section, agrees o pay to UNIVERSITY any
and ali costs and expenses, if any, provided for in this Agreement which
have been inourred up o the time performance is excusead.

10. inauranGEEnd Indemnity { 3. Ity sccordance with the

UNIVERSITY 's policies pertaining to the Use of University-Owned
Facilities;

A, shall Indemnify, defend and hald harmiess the University
of Hawai'i and the State of Hawal'l its officers, agents, employees or
any person acting on lts behalf {J) from and against any claim or
demand for loss, liability or damage, including but not limited to,
claims for properiy damage, personal injury of death, by whomsoever
brought, arfsing from any accident or Incident arising out of or
connected with the performance of this Agreement, and will
relmbursa the University of Hawali'l for all attomey's fees, costs, and
expenses in connection with the defense of such claims, and (2) from
and against all ¢laims, suits, and damages by whomsoever brought
or made by reason of the non-observance or nen-perforrnance of any
of the terms, covenants and conditions hersin or the rules,
regutations, ordinances and laws of the federal, state, municipal or
county govemmanis.

B. , during the perlod of this Agresment, at its own cost and
expense, shall malntain commercial general liability insurance
covering premises, operations, fire damagae, independerit contractors,
products and completed operations; blanket contractual liability,
personal injury, advertising injury and host fiquor liabliity, with 8
combinad single limit of nct jess than $2,000,000. Such policy must

AGREEMENT BETWEEN UNIVERSITY OF H%ﬁggfé’lg}fﬁo\f&ﬂ
AND . FOR
STAN SMERIFF CENTER AUGUST 18 THROUGH 18, 2012 W o S
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be accepiable to the UNIVERSITY and shall name the Unlversity of
Hawal'l and as additional insureds, and shall
cover claims related to the Event. The policy shall not contain any
itra-insured exclusions as befween Insured persons or
organizations, but shall include caverage for llablily assumed under
this Agresment as an "insured contract” for the performance of
indermnity under this Agreement,

A copy of the above policy shall be deposited with the Director of Risk
Management as sogn as possible prior to the day of the Event. The above
policy shall contain the following three clauses:

1. The insurance shall not be canceled, limited in
scope of coverage or non-renewed untll after 3¢

days written notlce has been glven to the University
of Hawal'l.

2. ltls agreed that any insurance maintalined by the
University of Hawal'land will
apply in excess of, and not contribute with,
insurance provided by this palley. -

3.  The Universify of Hawsai'i and is
added as an additional insured with respect to
oparations of it officers, employees,
cortractors and agents on Unlversity of Hawai'i
premises used on behall of the Event.

Additionally, although UNIVERSITY agress {o use its best efforts to
assist in producing a successful Event, agrees lo assume all
risks associated with hooking, promoting and producing the Event.
Specifically, shall indemnify, defend and hold harmiless UNIVERSITY,
the University of Hawai't and it officers, agents,
employees or any persen acting on its behalf from and against any and alt

.. claims and demands brought or made on-account of the non-performance:

of at the Eveni, for any reason whatsoever,
represems to UNIVERSITY that it can and will securs insurancs to cover
this possibllity, and identify UNIVERSITY, the Unlversity of Hawal'l and

AGREEMENT BETWEEN UNIVERSITY OF HAWAP AT MANOA
AND , FOR THE USE OF
ETAN SHERIFF CENTER AUGUST 18 THROUGH 18, 2012
Poge 7of 12
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as additional Insureds. A copy of this policy shall be
provided to the UNIVERSITY's Diractor of Athletics before Pre-Sale Ticket
sales commencs.

11.  Responsibliity (UNIVERSITY). As an agency of A
UNIVERSITY {s seif-Insured, UNIVERSITY shall be responsible for

. damages or injury caused by UNIVERSITY's agents, officers, and

employees while acting. within. the.coursa of thelr amployment underthia. . ..
Agreamart fo the extent that UNIVERSITY's Habliity for such damage or
injury has been determined by.a court of compstent jurisdiction or
otherwlse agreed to by UNIVERSITY, and UNIVERSITY shall pay for such
damages and Injury to the extent parmitied by faw and sublect to funding
being properly appropriated, alloted, and otherwise properly made
availabie for sucH purpose.

12.  Observance of Laws, shalt observe all laws, ordinances,
policies and procedures of ,
, the UNIVERSITY and the .. sagrees thatit

will not discriminate against any individual or empioyee because of race,
sex, age, religion, color, national origin, ancestry, disabillty, marital status,

< arrest and court record, sexual orientation, and status as s coverad

veteran, and further agrees not {o discriminate for the same
gforementioned reasons against any person or persons in connection with
admissgion, sérvices, or privileges offered o ¢or enjoyed by its attendees.

further agraes to be responsible for securing any license and parmits
that may be required.

13.  Condition of Premises. agrees to accept the S8C inthe
condition as is at the entry time of the Event.

14. Patented andior Conyrighted Materials. assumes all fees and/or
costs arising from the uss of patented and/or copyrighted materlals,

squipment, davices, processes, or dramatic rights used on or incorporated

. in.the conduct of the Event, and agrees to indemnlly and save harmless the

University of Hawal'i and and thelr duly authorized
representatives from all damages, cosis, and expensas in faw or equlty, for
or on account of the use of any patented and/or copyrighied materials,
sguipment, davices, processes, or dramatic righis furnishad or used by

AGREEMENT BETWESHN UNIVERSITY OF HAWAIT AT MANOA
AN FOR THE USECF
STAN SHERIFF CENTER AUBUST 16 THROUGH 18, 2012
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in connection with the Event. “warrants that it has secured afl
copyrights and shmitar permisslons prior to use during the Event.

15.  Alerstion of Premises, No addiions or alterations of any kind shali
be made to or upon the SSTC and the appurtenances herein authorized to
be used, without the wrltten consent of UNIVERSITY. The use of the $SC

" and fts appurtenances by its contractors or agents In any manner.

other than that authorized herein shall be at all times subjedt to the
approval of UNIVERSITY.

16, Paolitical Actlvity Not Permiited. 1t is understoad and agreed by
that no political activity or distribution of political materlals shail be

conducted or permitiad on Unwersaty property or in the SSC during the
Event.

17. Rights Non-Asgignable. This Agreement and the use herem granted
to shall not be agsigned.

18. Rules of Universily. 1t is exprassly understood and agreed that all

- rules of the UNIVERSITY goveming management, operation, and use of lis

facilittes, and of the University of Hawai'l are Incorporated herein by
refarence, and thiz Agreement is subject to the provisions of those ruies

‘whether or not expressly mentioned In this Agreemeni. These rules can be

found and accassed at miip /vy HMawal' L.edu/apis/.

18. Congeasions and Merchandising.

A, All food and beverage concessions and catering servicas shall
De operated by UNIVERSITY's food and beverage provider (hereafter

referred to as " "y under contract with the
UNIVERSITY on the date of the Event. its contractors, and
agenis ghall contract with for all such services

relating to the use of the S5C. All rebatss, if any, received from
from these concessions shall be the sdle

properiy of the UNIVERSITY, and , for itself and on behaif of its

contractors and agents, gxpressly waives any and all claims to any

such rebates. Any exceplions ta the above must be approved by
and UNIVERSITY.

AGREEMENT BETWEEN UNIVERSITY OF HAWAIT AT MANOA
AND . FOR THE UBE OF
STAN SHERIFF CENTER AUBUST 16 THROUGH 18, 2012
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B. Neither its contractors or agents shall seli any
merchandise on the premises of the 58C or of the UNIVERSITY,
unless specifically agreed to In writing by the UNIVERSITY.

- 20. Furnished Eguipmaent. “The use of UNIVERSITY equipment by

or its contractors or agenis i3 prohibited without writter authorization from
UNIVERSITY.

2t1. Damadge o Premises. agrees not to commit, permit or allow any
injury or damage fo any part of the 88C and its appurtenances or to any
part of the University of Hawal'l at Manoa's campus. If breaches this
condition, UNIVERSITY is expressly authorized by 1o restore the
pramises or other appurtenances, and {0 make such repairs as may he
necessitaled by any such injury or damage, and agreas o pay io
UNIVERSITY within ten (10) days aftsr the receipt of a statement of the
cost of such repairs, the amaount shown on the statement. inasmuch as
UNIVERSITY is not insured against damages to the S8C, if is expressly

- understood and agreed that shall, atits sele expense, repair all -

damages to UNIVERSITY premises caused by attendess, patrons,
dalegates, inviteéss, and other persona assoclated with the Event at the
SSC, whether or not such damage was occasgioned by of through the
negligence of Regpairs by shall be made 10 the satisfaction and
approval of UNIVERSITY and such approval shall not be unreasonably
withheld.

22.  Approyals. All approvals required under this Agreement, whether
wrilten or verbal, shall be obtained by from UNIVERSITY's Athietic
Director or dasignee. No other approvais shall be valid.

23, Contractors and Agents. agress that its sonfractors and agents
‘shall abide by all terms and conditions of this Agreement with respect to
" their activities at the S8C. recognizes that It shall be responsible for

all activities of its contractors and agents on UNIVERSITY premises and
shall be liable for all claims, demands, damages, and losses arlsing from
the acts and/or omissions of its contractors and agents.

AGREEMENT BETWEEN UNIVERSITY OF HAWAF AT MANOA
AND , FOR THE USE OF
STAN SHERIFF CENTER AUBUST 18 THROUGH 18, 2612
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24. Severability. in the event any provision of this Agreement shall be
held invalid or unenforceable by any court of competent juriadiction, such
hoiding shall not invalidate or render unenforceable any ather provision
hereﬁf

25. Applicable Law and Forum. This Agreement sha!i be govemed by

and construed in accordance with the laws of the State of Hawai'l, and any

disputes shall be raesolved by & state court of competent jurisdiction in
Honaluly, Hawal'i,

26. Walver. No faliure to exercise, and no delay in exercising on the part
of sither parly, any privilege, power or right hereunder will operais as a
walver thereof, nor will any single or parial exercise of any right or power
hereunder preciude further exercise of any other right or power hereunder,

27. Ngilices. Any notice or communication made pursuant o, under or by
virtue of thig Agreement must be in writing (whether or not so stated) and

_ sent ejther by personal delivery or sent by registered or gertifled mall,.

return recelpt requested, nationally recognized overnight courier service, by
facsimile transmission or by email. Notices must be sent to a party at the
addrass noted below:

To UNIVERSITY" Ciractor of Athistics
University of Hawal'i at Manoa
Office of Intercolleglate Athletics
1337 Lower Campus Road
Honolulu, HI 86822

28. Indivigual Authorily. The Individuals exacuting this document
represént that they have full authority to bind their respective party to the
terms of this Agreement.

AGREEMENT BETWEEN UNIVERSITY OF HAWAP! AT MAROA
, FOR THE USE OF
STAN SHERIFF CENTER AUGUST f & TRRQUBH 18, 2012
Page 11 of 12
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29. Counterparts. This Agreement may be executed in two or more
counterpans, and when all counterparis have been executed, sach
counterpart shall be considered an original, but all counterparts shall

- constitute one and the same document, and inmaking proof of this

Agreement, it shall not be necessary to prove or account for more than cne
such counierpart.

30. Entire Agresment. This Agreement constitutes the entire agreement
between the parties hereto and supersedss all proposals andior prior
agreements, oral.or written, and all other communications between the
parties redating to the subject matter hereaf, This Agreement may he
suppiemented and/or amended, but only If agreed to in a writing signed by
duly authorized officers or representatives of the parties.

IN WITNESS WHEREOQF, the parles hereto have caused thiz Agreement
to be executed by their duly authorized officers on the date above written.

Unlversity of Hawai'| at Manoa

By: "//&W

Jamas J. Dorovan i
Director of Athletics

By:

A CORENT BETWEEN LUMVERSITY OF HAWAT AT MANOA
GREMED FOR THE UEE OF
STAN SHERIFF GENTER AUGUST 16 THROUGH 18, 2012
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Fuds August L1th Ston Sheriff

Richard Sherf [rsheriff@hawsi.edu]

Sent: Thursday, &pril 05, 2012 10:55 AM

To: - James J Donovar I [jdondvan@hawaii:edu]

Attachiments: Stan Sheriff §-11-1~1.%I5 (33 KB)
j\;mﬁ: -.“-u.-.w..\-_.:.v.:.. LA R AN S et N Wy B PRI et R RSN - Y JURTARF IR 3 J ........-..4.... £ T
Attached ar¢ the:proposed. budget figures for the. congert. Take a look and then we can
discass if we:would like to proceed with UH hosting thisevent or a straight vental to .
Rich

ammmmeeen Forwarded message —-—m--——-
Frome < oo >

Date: Tue, Apr 3, 2012 at 42 PM

Subject: * August 11th Stan Sheriff

To: sghiseiifhnnliode

Righ ...
Asg you remember | have been working on a Sheriff/ date since. 2008,

Fwas fhe Bromdter whe did. him. last in Hawail, That was over 15 years-ago, thrée shows at the NBC Arena _. with
over 18000 tickets seld:

The following tas been verbally agreed o by s hanagement,

The contract would be generated and signed under th name of the UH Athletic Degartment,

Here is ah over view of the current deal poirits.

1. Fiat guaranfee of $450,000 (US)

2, Releasad s follows: $50,000 binder /' $180,000 wisigned contract / $226,000. balance before the show (TBA)

3. 17 air fares from USA ( a coupte ¥st class) T have worklng relationship with Hawaiian Alr .. ..but | anvsife yours
is betier.

4, Hotet rooms { gets.z 2 bedroom suil.... for he ang his valet). | work closely-with ofthe
Sheraton Waikiki ...he has frequently besn a sponsor and at least given me véry favorable rites.

The fact that will be a 100% benefit for the UH Athlefic Departmient has incredible power.

5, | enclose an éstimated budget.foryour reviéw. The numibers are realistic .., but-with the bengfitahgle ... 1 am
sure thay can be tghtehed dorass the boatd.

6. | have pit the capacity af- 18500 ... howaver| have asked that he play “in the round” which wil maintize the
Capacity of the venue {1+,000).

My thought is that you could take the 250-500 best seat ... atld o reception {which 1 mitist clear wilfi
These Vip packages couid be offered to you best-donors.

7, BUDGET!

i

EXH l B!T C University-372
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| spent several years in the Budget Department of the Clty and Colnby ... dnd my budgeting skills arg bréadly
acknowlgdged.

{ have evolved a very straightforward mechanism for dealing with clients ... forwhom | produce / promele events.
aj You approve a line lerm working budgit. {$eé attached).

b).When' an experditure peeds to be done ... twill have the vender generates an inyoice, Then ! will generate
a PURCHASE ORDER that covers the vendorinvoice and assigns it to g fine item in the warking: budget.

You will then cut @ cheick 16 the prepér-amoutit to the veridor dnd periodieally ... | will pick up ehecks from
the Departmentand hang carty them to the vendor. 1 find that this werks bestfo kept eveiyane's eys on the
project.... dnd gives me somsane oni one evaluatich time.

This system has'wotked well with the Sheraton Waikiki ... ¥or whom | have pradicet! New Years Bve ahd
Convenfion events. '

‘My goal is ¥ keep money in the handsg of the Unjversity for a8 long as possibie.
i see a et profit for the Department of at least 250K,

1 do-take into accolint the vast marketing fesources of the Deparirient, | will work closely with your ma rketing
péople 1o “dove-tail™all efforts and make sure aif hases-are covered,

's asial fee is a guaramiee vs 10% of the nétprocesds Jwhich everis greater.

Of course, 2s mentioned, if there was a femporary ... full time posttion opsn with the department ... that- would
work:

This first time around we can do a straight services conlract. | need to getto work on tis projectimmediately.
We. usually charge the Sheraton 10% of the artist's fee ..., butfor {he DH ¥ ses half of that.
1. would like to see $22,500 ... tax:included versus 10%. of the nat.... settied after the show.

would be a contractor. Any "casual® iabor would Be under eur umbrelia and not be a2 burden to the
Department I any way.

Your will note a line item for insurance. 1 assume the Department bas extensive liability insurance {to wihich for
this. profect wolild fike to be added as additionafinsured)

Howevet, | also-get "hon performante. insutarice” ... indufing against acts 6f God 1 travel 7 hialth { €tc,, it tHe
Insurance Is invoked we would bulld in your profit in the final socouriting.

]

would propose the #oliowing sehadiile”

April 15t $7,500
May 15th 5,000
June 15th 5,000
July 158n 5,000

==

$22,500

Ajgust 158 final #évievy / séiffierasrnt.

University-373
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I have found it best if you can.give me a personal liafson within your department ... to whom 1 can give Putchase

orders and piek up checks for vendor delivery.

Markefing wise ... we wouid delineate areas.of responsibifity .... to make sure alit bases are doverad.

| herawitiaftach my proposed “waorking budget,

‘Bost fetards,

Richard. Sheriff

Manager - Stan Sheriff Center
University of Hawali

1355 Lower Campus'Road
Honolulu, Hawali 96822
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DT 4314

Office of the Chancellar

November 10,2011

MEMORANDUM

TO: M.R.C. Greenwood
President -
FROM: Virginia 8. Hinshaw V et Q o’;{ m-@/
, Chancelior }MQ ‘

SUBJECT: REAPPOINTMENT OF AND SALARY ADJUSTMENT FOR
JAMES J. DONOVAN Il AS DIRECTOR OF ATHLETICS, UNIVERSITY OF
HAWAI' AT MANOA

SPECIFIC ACTION REQUESTED:

It is requested that you approve the reappointment of and salary adjustment for

James J. Donovan [l as Director of Athletics, University of Hawal' at Manoa, (UH Manoa),
effective-March 24, 2013 through.March 23, 2018, subject to exacutlvelmanagenal salary
adjustments. This multl-year appointment is subject to a satisfactory evaluation each year, This
request for a salary adjustment is from the current unreduced annual salary of $240,000
{$20,000 monthly) fo proposed $252,000.{$21,000 monthly). The current annual salary with the
salary reduction of 5% is $228,000 ($19,000) and proposed is $239,500 ($19,950 monthly).

RECOMMENDED EFFECTIVE DATE:

The recommended effe‘ct‘w?-date ig March 24, 2013.

ADDITIONAL COST:

Additionsl cost of $12,000 to be within Athletics operating budget

PURPOSE:

The purpose of the reappointment is to provide continued stability and strong leadership for the

" UH Manoa athletics program. Under the leadership of Director Donovan, the athletics program

has established a strategic plan focused on student-athlete opportunltles and academic
success, balanced budget, and customer service improvements in a variety of approaches.
Director Donovan has effectively established and fostered partnerships within UH Manoa and
with a variety of prominent business, community and other organizations statewide, nationally
and internationally. Since his appcintment as Director in March 2008, his leadership, business
sayvy and creative solutions to financial and business issues have been Instrumental in moving
the athletics program forward and fostering needed support for athletics program team
members by internal and external organizations.

2500 Campus Road, Hawai'i Hall 202 -
Honohuly, Hawait 56822
Telephone: (808) 956-7651
Fax: (80B) 956-4153

An Equal Opporlunity/Affimative Action Institution
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BACKGROUND INFORMATION:

Pursuant to Board of Regents Palicy 9-12, Executive and Managerial Personnel Policies,
approved on April 21, 2011, the Presjdent is autharized to appoint, reappoint, and make
compensation demssons for positions which ate not at least two (2) teporting levels below the
Chancellor. Furthermore, pursuant to Executive Policy £9.112, Delegation of Authority for
Personnel Actions, approved an November 16, 2008, the President is aptharized to approve
multi-year appointments.

Director Donovan was appointed as Director of Athlétics effective March 24, 2008. Prior to his
appaintrent as Director, he began his career in UH Manoa-Athletics — first as a Graduate
Assistant Coach and later sérved in various management positions including Baseball Stadium
Manager, Director of Sports: Marketing, Assistant Athlstics Director for Administrative Services, -
and Associate Athletics Director. Prior to his appointment as Director, he served as the
Executive Director of the Sheraton Hawai'i Bowl and President and Chief Executive Officer of
m2c, Inc. He has served on a number of organizations including the Board of Directars for UH
Alumni Association and Shidler College of Business Alumni Association,.and continues to serve
oh behaif of UH Manoa in a number of speaking engagements internally and-to other
organizations including Rotary Clubs and business organizations.

He holds his Bachelor of Arts in Geography and Master of Business Administration from UH
Manoa. He also completed the Sports Management Iristitute programin Los Angeles,
California.

When Director Donovan was appointed, | expected that his leadefship and previous expetience
in athietics in higher education coupled with his business education, background and sound
decision-making, would move the UH Manoa athietics program forward in a multitude of ways.
He has exceeded the expegctations in a number of ways, including academic success,
compliance, gender-equity and improved fihancial stability, such as increased sources of
revenues, corporate sponsorships and fundraising. Upon his initiat appointment, he worked with
gorporate communily leaders, UH administration, pariners, boosters and denors, and UHM
athletics department members to develop an athletics department plan focused on student-

-athlete opportunities and academic sugcess, athletics facilities, operating budget, corporate

culture and customer service, in addition to rejuvenating community pride for UH Athletics and
getting the athletics department members engaged in community efforts.

In the past three and a half (3-1/2) years, he has led improvements in all of those areas. Such
accomplishments include securing stability for our Division | athletics programs in the Mountain

"West Conference (football) and Big West Conferences (other sport programs) which is

anticipated to move the athletics program towards better program success and a balanced
budget over time. In addition, Director Denovan has cultivated relationships and partnerships
with business and community organizations, resulting in increased services, support for student-
athletes and facilities upgrades, such as the T.C. Ching turf figld, Les Murakami trdinirig room
and new roof, Nagatani academic center renovation, Stan Sheriff Center concourse deck repair
and instaliation of instant replay and scoreboard, and other nesded repairs and maintenance.
He continues to work with the Stadium Authority and ether facility authorities to ensure games
held off-campus have optimal results for our fans, student-athletes and coaching teams.
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He strongly supports gender equity in student-athletes, as we|l as coaching staff. There is an
increased number of female head coaches and assistant coaches than in previous years.
Student-athletes now have increased opporiunities for leadership, and self- -development,
community service and academic success and dre recagnized for their academic, in addition to
their athletic, achievernents. He is moving the athletics program to another level —as a
Division ] athletics program, the development of academically and athietically talented student-

" athletes, and sound business operation. The employees within the department support the

sound direction Director DonoVan has articulated;

He has effectively developed and implemented sound busingss stratégies to increase
altendance, challenged coachies to be suceessful in fupdraising efforts, and reduced operation
costs. He has implemented a sound actiori plan, including pricing strategies, effective marketing
campaigns, and proper spending to substantially reduce the annual operating deficit that most
athletics programs deal with annually. He has managed a eareful balance of revenues,
fundraising, corporate sponsorships and expenditures.

In addition, his leadership of the athietits depaitriient team increased visibility for the program
{hrough agreements with media organizations, outreach efforts statewide with games and
activities engaging the neighbor island community ‘ohana, and increased customer service
uttizing technology, prometional activities and enticing pricing strategies that appeal to families
and fan bases. He also worked, and continues to work, with student groups to implément an
athletics fee which has resulted in increased student participation and reduced pricing for
students at sporting events.

Director Donovan's performance has been outstanding since his dppointment in March 2008,
and he had a 360 degree evaluation in 2011. He remains commiiied to the student-athletes,
UH Manoa, the UH and the community and is highly regarded for his efforts in moving our only
Division | higher education athletics program forward in a positive and strong manner. In higher
education and especially athletics pfograms, the practice of multi-year appoiniments and
reappointments is common. It provides intemal arid external stakeholders and constituents -
including donors and corporate sponsors - with a reaffirmation of the University’s and Athletics
Director's investment in one ancther, and ensures that the leadership for the athletics
department will remain stable and successful as the state's only Division | athletics program. It
also provides a.solid foundation upon which partnerships and relationships may continue to
build and advance a shared long term vision and allow an exceptional leader to enhance the
program for the fufure.

Director Donovan is an exe.mplary leader for the Manoa campus, and has brought stability toa
highly visible and important program for the university, state and the people of Hawaii. He has
continued to build effective working relationships with facuilty, staff, administrators and other
internal and external groups including prominent business and community organizations and
has led the depariment as a business, infusing business practices, strategies and direction.
Based on the foregoing, it is appropriate and critical to approve a multi-year reappointment to
provide stable leadership under an decomplished Director and continue to build upon the
progress of the past three and a half (3-1/2) years.

In addition, a small increase is propesed for Director Donovan’s salary from annual salary of
$240,000 ($20,000) to $252,000 ($21,000 monthly) which takes into consideration the market
and CUPA data, the former Director's salary and Director Donovan's exemplary leadership and
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experience as the Manoa Athletics Director in budget and admi,nis_tration, student-athlete
academic success, dondr cultivation and 'overall improvement in the image and stability of the
athletics program. The proposed salary is slightly below the CUPA-HR.2010-2011 median
salaty for Director, Athletics-of $250,875. Given the foregoing factors, especially his leadership.
and accomplishments as the current Director, this small adjustment is wartanted.

I am submitting this request a'year in advance to provide continued stability under the
leadership of Director Donovan. The majorferms of thie proposed employment agreement will
remain the same as reflected in his current employment agreement effective March 24, 2008
through March 23, 2013 with the exception of thé sthall incredse in salary from $240,000to
$262,000 and amendments {0 the incentive plan which are currently being finaliZed. The
amendments to the. incentive plan will reflect current and dppropriate’ relationships between the
incentive, the metric and the goal achieved. In addition, as [ submit this réquest, we propose
that Director Donovan's new agreement effective March 24, 2013 through March 23, 2018
include a period for both parties to enter into renegotiation for sixty {60) days effective July 1,
2014 or otherwise determined to allow both parties to discuss and consider major terms
necessary for the remainder of the contract as new.terms may need consideration as we
conciude the first year of the new appaintment period. if there are no mutually agreed revisions,

- the employment agreement terms for 2013-2018 would remain in effect.

ACTION RECOMMENDED:

It is requested that you approve the reappointment of and salary adjustment for

James J. Donovan ||l as Director of Athlefics, University of Hawai‘ at Manoa, (UH Ménoa),
effective March 24, 2013 through March 23, 2018, subject to executive/managerial salary
adjustments. This multi-year appomtment is subject to-a satisfactory evaluation each year. This
request for a salary adjustment is from the current unreduced annual salary of $240,000
($20,000 monthly) to proposed $252,000 ($21,000 monthly). The current annual salary with the
salary reduction of 5% is $228,000 ($19,000) and proposed is'$239,500 ($19,850 monthly).

APPROVED/DISAFPPROVED:

M.R.C. Greenwood Date
President

c Director Tammy Kuniyoshi
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James Donovan
3 messages

v:rgmna Hinshaw <vh1nshaw@hawau edu> Mon, Apr 23, 2012 at 2:28 PM
To: "M.R.C. Greenwood {mrcgreenwood@hawail.edu}" <mregreen@hawaii.edu>

Below and attached, you will see a request. | know that you spoke about a one year
reappointment with no salary increase, but that is actually a negative signal for any
athletic director and can limit any cther potential opportunities that individual might have.
If that is the limit of reappointment available for him, | do know that such a reappointment
would be unacceptable to him, so it would be inappropriate for me to submit such a
request. A three year appointment is common here and, during the last year, we have
successfully hired deans with appoiniments for three years, even with the knowledge of a
change in leadership, so this situation is really quite similar. Even if this recommendation
is not acceptable to you or others at this oint, | believe having this information available
for any future decision-making is important.

-

| feel responsible for giving you recommendations that would be beneficial to the
N programs at UH Mé&noa and support UH System and Hawai'i - | do believe that Jim's

C, talents are much needed and appreciated here and that he has demonstrated those
talents with the progress we have made. He has sirong internal and external support

- groups and | believe the potential loss of Jim would pose a significant problem, especially
for a new chancellor., His development efforts have moved Athletics from $3m to $12M in
cash and pledges at UHF- that is definitely a positive direction. In addition, the small
increase in salary is justified in that his salary is low compared to his peer group and he
has taken the executive salary reductions during his time here even though not required
to do so based on his contract.

I understand that this is your call and | respect that, but | feel | have to provide the best
advice | can. | think this reappointment will be helpful to the new chancellor and enable
that person to focus on moving the university forward. That individual will be reviewing
Jim's performance and has the opportunity to make changes if desired, but | think the
new chancellor would benefit from having expertise and stability in the Athletics
Department as they learn and move forward on what needs to be accomplished at UH
Manoa. Mahalo - Virginia

SUBJECT: Reappointment of and Salary Adjustment for James Donovan

1of3
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) I am submitting a revised request for the reappointment of and salary adjustment for
\ James Donovan. The major revision is the request for a three (3) year appointment from
( ' March 24, 2013 through March 23, 2016. Under the direction of Director Donavan, the
athletics department has stabilized and seen growth in terms of its opportunities, student
success and more positive financial situation. They have remained focused on their
strategic goals and objectives. He continues to work collaboratively and effectively with
leadership and student groups across campus. In addition, Director Donovan’s
~ partnerships and relationships with business, community and other athletics colleagues
have brought renewed and new interest, support and recognition of the UH Manoa
athletics program, as well as the overall UH campus and the various academic and
research programs. His solutions to financial, business and operational matters
continues to be instrumental in continuing the positive change and direction for the
program, our siudent-athletes, and our leadership and staff.

Considering our program's progress which was recognized in discussions with the recent
NCAA accreditation team and Director Donovan's accomplishments in the past four (4)
years, | request your consideration of this request to ensure our athletics program and
student athletes continue fo have stability in its leadership and further advance in
academic success, community service and athietic competition.

Virginia S. Hinshaw

Chancellor

University of Hawaii at Manoa

2500 Campus Road, Hawalil Halt 202
Honolulu, Bl 96822

Tek (808) 956-7651

Fax: (808) 956-4153

Email: vhinshaw@hawaii.edu

donovan reappt-3yr{di}.docx
31K ‘

C ) M.R.C, Greenwood <mrcgreen@hawaii.edu>
To: David Lonborg <dlonborg@hawaii.edu>

Thu, Apr 26, 2012 at 2:35 PM

20f3
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[Quoted text hidden]
B
( =) donovan reappt-3yr(di).docx
31K

MRGC Greenwood <mrecgreen@hawaii.edu>
To: David Lonborg <dlonborg@hawaii.edu>

Tue, Sep 11, 2012 at 12:33 PM

Begin forwarded message:

From: Virginia Hinshaw <vhinshaw@hawaii.edu>

Date: Aprif 22, 2012 2:28:43 PM HST

To: "M.R.C. Greenwood (micgreenwoocd@hawail.edu)” <mregreen@hawaii.edu>
Subject: James Donovan

[Quoted text hidden]

MRC Greenwood, Ph.D.

President, University of Hawaii System
mregreenwood@hawaii.edu

808 956-8704

@ donovan reappt-3yr(di).docx
31K

3 of3
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April 25, 2012

MEMORANDUM

TO: M.R.C. Greenwood
President

FROM: Virginia S. Hinshawv -_ o g | C!;[ .2 : “

Chancellor

SUBJECT: Reappointment of and Salary Adjustment for James Donovan

| am submitting a revised request for the reappointment of and salary adjustment for
James Donovan. ‘The major revision is the request for a three (3) year appointment
from March 24, 2013 through March 23, 2016. Under the direction of Director Donavan,
the athletics department has stabilized and seen growth in terms of its opportunities,
student success and more positive financial situation. They have remained focused on
their sirategic goals and objectives, He continues to work collaboratively and effectively
with leadership and student groups across campus. In addition, Director Donovan’s-
partnerships and relationships with business, community and other athletics colleagues -
have brought renewed and new interest, support and recognition of the UH Manoa
athletics program, as well as the overall UH campus and the various academic and
research programs. His solutions to financiai, business and operational matters
continue fo be instrumental in continuing the positive change and direction for the
program, our student-athletes, and our leadership and staff.

Considering our program’s progress which was recognized in discussions with the
recent NCAA accreditation team and Director Donovan’s accomplishments in the past
four (4) years, ! request your consideration of this request to ensure our athletics
program and student athletes continue to have stability in its leadership and further
advance in academic success, community service and athletic competition.

Atftach.

2500 Campus Road, Hawai’i Hail 202
Honeluly, Hawai'i 96822

Telephone: (808) 958-7651
Fax: (808) 956-4153

An Equal Opportunity/Affirmative Action Institution
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MEMORANDUM

TO: M.R.C. Greenwoed
. President

| 5
FROM: Virginia S. Hinshaw \/ S é{ , |
Chancellor /"“6""- = Q . bw@«—-/
SUBJECT: REAPPOINTMENT OF AND SALARY ADJUSTMENT FOR
JAMES J. DONOVAN [il AS DIRECTOR OF ATHLETICS, UNIVERSITY OF
HAWAI'l AT MANOA

SPECIFIC ACTION REQUESTED:

It is requested that you approve the reappointment of and salary adjustment for

James J. Donovan [l as Director of Athletics, University of Hawai'i at Manoa (UH Manoa),
effective March 24, 2013 through March 23, 2016, subject to executivefmanageriat salary
adjustments. This multi-year appointment is subject to a satlsfactory evaluation each year. This
request for a salary adjustment is from the current unreduced annuat salary of $240,000
($20,000 monthly) to proposed $252,000 ($21,000 monthly). The current annual salary with the
salary reduction of 5% is $228,000 ($19,000) and proposed is $239,400 ($19,850 monthly).

RECOMMENDED EFEECTIVE DATE:
The recommended effective date is March 24, 2013,

ADDITIONAL COST:

" Additional cost of $12,000 fo be within Athletics operating budget.

PURPOSE:

The purpose of the reappointment is fo provide continued stability and strong leadership for the
UH Manoa athletics program. Under the leadership of Director Donovan, the athletics program
has established a strategic plan focused on student-athlete opportunities and academic
success, balanced budget, and customer service improvements in a variety of approaches.
Director Donovan has effectively established and fostered partnerships within UH Manoa and
with a variety of prominent business, community and other organizations statewide, nationally
and internationally. Since his appointment as Director in March 2008, his leadership, business
savvy and creative solutions to financial and business issues have been instrumental in moving
the athletics program forward and fostering needed support for athletics program team
members by internal and external organizations. He has significantily increased the amount of
contributions via the UH Foundation and this has significantly benefited the student-athleies and
the athletics program.

2500 Campus Road, Hawai'i Hall 202

Honoluly, Hawaiff 26822
Telephone: (808} 956-7651
Fax: {808} 956-4153

An Equal Opportunity/Affirnative Action Instilution
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BACKGROUND INFORMATION:

Pursuant to Board of Regents Policy 9-12, Executive and Managerial Personnel Palicies,
approved on April 21, 2011, the President is authorized to appoint, reappoint, and make
compensation decisions for positions which are not at least fwo (2) reporting levels below the
Chancellor. Furthermore, pursuant to Executive Policy E9.112, Delegation of Authority for
Personnel Actions, approved on Movember 18, 20086, the President is authorized to approve
multi-year appointments.

Director Donovan was appointed as Director of Athletics effective March 24, 2008. Priorto his

appointment as Director, he began his career in UH Manoa Athletics - first as a Graduate
Assistant Coach and later served in varicus management positions including Baseball Stadium
Manager, Director of Sports Marketing, Assistant Athletics Director for Administrative Services,
and Associate Athletics Director. Prior to his appoiniment as Director, he served as the
Executive Director of the Sheraton Hawai'i Bowl and President and Chief Executive Officer of
m2c¢, Inc. He has served on a number of organizations including the Board of Directors for UH
Alumni Association and Shidler College of Business Alumni Association, and continues to serve
on behalf of UH Manoa in a number of speaking engagements internally and to other
organizations, including Rotary Clubs and business organizations.

He holds his Bachelor of Arts in Geography and Master of Business Administration from UH
Manoa. He also completed the Sports Management Institute program in Los Angeles,
California.

When Director Donovan was appointed, | expected that his leadership and previous experience
in athletics in higher education coupled with his business education, background and sound
decision-making, would move the UH Manoa athletics program forward in a multttude of ways.
He has exceeded the expectations in a number of ways, including acatemic success,
compliance, gender-equity and improved financial stabilify, such as increased sources of
revenues, corporate sponserships and fundraising. - Upon his initial appointment, he worked with
corporate community leaders, UH administration, partners, boosters and donors, and UHM
athletics department members o develop an athletics department plan focused on student-
athlete opportunities and academic success, athletics facilities, operating budget, corporate -
culture and customer service, in addition to rejuvenating community pride for UH Athletics and
getting the athletics department members engaged in community efforts.

In the pastfour (4) years, he has led improvements in all of those areas, Such
accomplishments include securing stability for our Division | athletics programs in the Mountain
West Conference (football) and Big West Conferences (other sport programs) which is
anticipated to move the athletics program towards better program success and a balanced
budget over time. |n addition, Director Donovan has cultivated relationships and partnerships
with business and community organizations, resulting in increased services, support for student-
athletes and facilities upgrades, such as the T.C. Ching turf field, Les Murakami training room
and new roof, Nagatani academic center renovation, Stan Sheriff Center concourse deck repair
and installation of instant replay and scoreboard, and other needed repairs and maintenance.
He continues to work with the Stadium Authority and other facility authorities to ensure games
held off-campus have optimai results for our fans, student-athletes and coaching teams.
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He strongly supports gender equity in student-athletes, as well as coaching siaff. Thereis an

‘increased number of female head coaches and assistant coaches than in previous years.

Student-athletes now have increased opporiunities for leadership and self-development,
community service and academic success and are recognized for their academic, in addition to
their athletic, achievements. He is moving the athletics program fo another level —as a
Division | athletics program, the development of academically and athietically talented student-
athletes, and sound business operation. The employees within the department support the
sound direction Director Donovan has articulated.

He has effectively developed and implemented sound business strategles to increase
attendance, challenged coaches and his athletics department to be successful in fundraising
efforts, and reduced operation costs. He has implemented a sound action plan, including
pricing strategies, effective marketing campaigns, and proper spending to substantially reduce
the annual operating deficit that most athletics programs dea] with annually. He has managed a
careful balance of revenues, fundraising, corporate sponsorships and expenditures. For
example, he has significantly increased the amount of gifts through foundation via methods as
in-kind gifts, estate planning, trusts, ete. from $4 million to $12 million since he became director,
This is a significant growth from the program status in 2007 to present.

In addition, his leadership of the athletics department team increased visibility for the program
through agreements with media crganizations, outreach efforts statewide with games and
activities engaging the neighbor istand community ‘ohana, and increased customer service
utilizing technology, promotional activities and enticing pricing strategies that appeal to families
and fan bases. He also worked, and continues to work, with student groups to Implement an
athletics fee which has resulted in increased siudent participation and reduced pricing for
students at sporting events.

Director Donovan's performance has been oulstanding since his appointment in March 2008,
and he had a 360 degree evaluation in 2011 which indicated strong support internally and |
externally for his performance, He remains committed to the student-athletes, UH Manoa, the
UH and the community and is highly regarded for his efforts in moving our only Division [ higher -
education athletics program forward in a positive and strong manner. In higher education and
especially athletics programs, the pradtice of multi-year appointments and reappointments is
common. It provides internal and external stakeholders and constituents — including donors and
corporate sponsors - with a reaffirmation of the University’s and Athletics Director's investment

in cne another, and ensures that the leadership for the athletics department will remain stable

-and successiul as the state’s only Division ! athletics program. [t also provides a solid

foundation upon which partnerships and relationships may continue to build and advance a
shared long term vision and allow.an exceptional leader fo enhance the program for the future.

Director Donovan is an exemplary leader for the M&noa campus and has brought stability o a
highly visible and important program for the university, state and the people of Hawaii. He has
continued to build effective working relationships with faculty, staff, administrators and other
internal and external groups including prominent business and community organizations and
has led the department as a business, infusing business practices, strategies and direction.
Based on the foregoing, it Is appropriate and critical to approve a multi-year reappointment to
provide stable leadership under an accomplished Director and continue to build upon the
progress of the past four years.
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In addition, a small increase is proposed for Director Donovan's salary from annual salary of
$240,000 ($20,000} to $252,000 ($21,000 monthly) which takes into consideration the market
and CUPA data, the former Director's salary and Director Donovan's exemplary leadership and
experience as the Manoa Athletics Director in budget and administration, student-athlete
academic success, donor cultivation and overall improvement in the image and stability of the
athletics program. The proposed salary is slightly below the CUPA-HR 2010-2011 median
salary for Director, Athletics of $259,875. Given the foregoing factors, especially his leadership
and accomplishmenis as the curient Director, this small adjustment is warranted.

i am submitting this to provide continued stability under the leadership of Director Donovan.
The major terms of the proposed employment agreement will remain the same as reflected in
his current employment agreement effective March 24, 2008 through March 23, 2613 with the
exception of the small increase in salary from $240,000 to $252,000 and amendments to the
incentive plan which are currently being finalized. The amendments to the incentive plan will
reflect current and appropriate relationships between the incentive, the metric and the goal
achieved. In addition, as [ subrmit this request, we propose that Director Donovan's new
agreement effective March 24, 2013 through March 23, 2016 include a period for both parties to
enter into renegotiation for sixty (60) days effective July 1, 2014 or otherwise defermined fo
allow bhoth pariies to discuss and consider major terms necessary for the remainder of the
contract as new terms may need consideration as we conclude the first year of the new
appointment period. If there are no mutually agreed revisions, the employment agreement
terms for 2013-2016 would remain in effect. !

ACTION RECOMMENDED:

it is requested that you approve the reappoiniment of and salary adjustment for

James J. Donovan lli as Director of Athletics, University of Hawali'i at M3noa (UH Manoa),
effective March 24, 2013 through March 23, 2018, subject to executive/managerial salary
adjustments. This multi-year appointment is subject to a satisfactory evaluation each year. This
request for a salary adjustment is from the current unreduced annual salary of $240,000
($20,000 monthiy) to proposed $252,000 ($21,000 monthly}. The current annual salaty with the
salary reduction of 5% is $228,000 ($15,000) and proposed is $239,400 ($19,850 monthly).

APPROVED/DISAPPROVED:

M.R.C. Greenwood Date
President

c. Director Tammy Kuntyoshi
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TomApple
UN IVER.S ITY Chancellor
of HAWAI'I®
MANOA

July 11,2012

James Dpnovan, o1
1445 Maloo Place
Honolulu, Hawai'i 96825

SUBJECT: NOTIFICATION OF INVESTIGATION

Dear Jim:

This is to inform you that, effective immediately, you are placed on leave with.pay pending resolution of the
circumstances relating to a fact-finding investigation that is being initiated as a result of allegations regarding
your involvement in the possible inappropriate management, planning, organization, and administration of the
Stevie Wonder benefit concert scheduled for August 18, 2012 at the Stan Sheriff Center, and/or violations of
University of Hawai'i (“University™) policies and procedures or other related violations, as may be determined.

The decision to place you on leave with pay is not 2 disciplinary action. You will remain on paid active status
and your conditions of employment, including health and retirement benefits, leave accrual, etc., will remain
unchanged. While you are reassigned to your home, you may be contacted by University employees and/or
agents regarding work related matters. ‘We expect your timely and complete cooperation with all inquiries,

requests, and instructions.

If you wish to access your office for your belongings, or have questions related to personal access, please
contact James Nishimoto, Executive Assistant, at 956-4590. M. Nighimoto will serve as your designated

intermediary and will assist in making any necessary arrangements.

You. are not authorized to come onto University property during this period without prior arrangements being
made through M. Nishimoto. You are also not authorized to contact individuals in Intercollegiate Athletics,

University of Hawai'i Manoa, whether by e-mail, telephone or in person.

A violation of this prohibition may be considered trespass and/or insubordinate behavior and the University will
take appropriate action, as well as taking other securily measures as appropriate, ap to and including discharge.

2500 Campus Road, Hawai‘i Hal 202
Honglulu, Hawai’ 96822

Telephone: {806) 956-7651

Email: tapple@hawaii.edv

Fax: (B0B) 9564153

An Bqual Opportunity/Affirmative Action Institution
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I have appointed Mr. Dennis W. Chong Kee as fact-finder to investigate these allegations. He will condnct 2
fact-finding investigation and provide a report to me for my review and determination if any further actions are
warranted. Fle will contact you to schedule a time and place for your intecview. As you are on paid leave status,
your presence at the meeting is required. Y appreciate your full cooperation in this matter and your assistance in
ensuring that an open and fair investigation is conducted

I ask for your full cooperation and that you do not interfere, coexce, impede, or hamper the investigation so that
it can be completed in a timely and professional maoner. Please be advised that retaliation against any person
involved in the investigation is strictly prohibited by the University. The University is an institation which
maintains a safe and secure environment for faculty and staff to fulfill its mission of teaching, research and
service. Failure on the part of the University to address any egregious retaliatory actions will chill the
environment such that no student, faculty or staff member will step forward to report and pasticipate in .
investigations regarding inappropriate actions. The University, as a responsible.institution with the obligations
to maintain a safe and secure environment, has po choice but to seriously consider any retaliatory actions made.
Any alleganons of retaliatory actions will be subject to a separate investigation and may result in disciplinary

action,

Upon completion of the investigatio, I will determine whether any administrative action is warranted and you
will be notified regarding the final disposition of this matter,

Sincerely,

S Logh

Tom Apple
Chancellor
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l.Aw OFFICE OF DAVID F, S]MDNS_

PERSONAL & CONFIDENTIAL
FOR ADDRESSEER ONLY

July 16,2012

Via Email Only

President M.R,C. Greenwood
University of Hawaii
nmrcgreenwood(@hawaii.edu

Tom Apple, Chancellor _ ' .
University of Hawaii Manoa Campus

tapple@hawaii. edu

Re:  Jim Donovan
Dear President Greenwood and Chanecellor Apple:

I, on behalf of my client Jim Donovan, request that by Thursday noon, July 19,
2012, you publitly reinstate Mr. Donovan to his position as -athletic direetor at the
University of Hawaii at Manoa,

Your public suspension of Mr, Donovan defamed him and ruined his reputation,
The suspension was unnecessary. There were no facts'to support it. The suspension was
in breach of Mr, Dorovan’s contract, his constitutional rights to due process prior to his
liberfy and propeity interests being taken, and was coritrary to clear, consistent, express -
University of Hawaii policy, which prohibits disclosure to the public that a University of
Hawali at Manoa employee had been placed on leave. By having a news conference, and
publicly suspending Mr. Donovany you deliberately made Mr. Donovan a scapegoat for
what was a systematic problem at the Univewsity of Hawaii, not at the athletic
department. The tiuth is, as you know, Mr, Dongvan had littleé to -do with the possible
loss to the University of $200,000.00. Becausé this maiter was embarrdssing to both of
you; you panicked and acted peremptorily fo suspend Jim in order to deflect criticism
from yourselves, and peaple who reported to you. By suspending Jim, you falsely made
it appear that it was all his fault. Legally we call that putting someone in a “false light”
whicli is tortious conduct, for which Mr. Donovan can seek compénsatory and punitive
damages from each of you.

707 RICHARDS STREET « SUITE 526 + HONQLULU, H] 96813

TELEPHONE: {80B) 536-32585 » FACSIMILE: [B0B8) 524-5593 »+ NEIGHROR [SLANDS: (8300} 404-3373

WWW,PROTECTI|NG-WORKERS.COM
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You suspended Mr. Donovan even though the facts that were known to you at the
time of the suspension made it clear he was not responsible for the possible $200,000 loss
and had engaged in no personal misconduct. Worse, you not only suspended him, but you
also ordered him to stay silent so he could not let people know the truth, while you held a
press conference at which you defamed and humiliated him. At the time you did that, you
knew the following facts;

1. Mr. Donovan was not even in the State when the contract was signed,;
2. Mr. Donovan was not in the State when the money was sent;

3. Mr, Donovan had no direct involvement in the crucial decision-making
mistakes that resulted in the possible $200,000 loss;

4. These crucial decision-making mistakes were made by your general counsel’s
office and your fiscal office,

5. The money was sent to Florlda without Mr, Donovan’s knowledge, or
consent, much less his authorization. If was sent to an entity with which UH
had no past dealings; nor did UH have any contractual relationship with Epic.
To the contrary, UH’s Office of General Counsel decided not to enter into a
contract with Epic. How and why both your legal and fiscal office — which
are autonomous and do not report to Mr. Donovan, nor are they controlled by
the Athletic Department - decided and did send $200,000 of UH funds to an
Epic bank account in Florida, should be the focus of your inquiry, This
happened while Mr, Donovan was out of town and at a National Meeting of
Athletic Directors in Dallas, Texas, It happened, as you know, without M.
Donovan’s knowledge, consent or authorization, How, why, and who
approved sending the money is the question that needs to be investigated — an
action in which Mr, Donovan had no involvement.

There was no operational reason, need or justification to publicly suspend Mr.
Donovan. The obvious and only reason you publicly suspended him was to deflect
criticism toward him and away from both of you, and from the people who caused this
problem, who are people who report fo you, not to Mr, Donovan, including your general
counsel’s office and your fiscal office,

You chose to scapegoat Mr, Donovan rather than appropriately investigating first.
You breached UH policy. By not investigating first and instead publicly labeling
Mr, Donovan as the culprit, you have denied him his constifutional right to due process,
and breached clear and established UH policy.

In addition to reinstating Mr. Donovan we ask you to be honest and confirm to the
press the following facts, and also make it clear that these facts were known to you at the
time you publicly labeled Mr. Donovan as a "disciplinary problem® (a statement that was
completely false even based upon your own letter to him which stated his leave was “not
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a disciplinary action™). We ask you to confirm to the press that in your letter putting
Mr. Donovan on leave with full pay, you wrote, "This is not disciplinary action",” Despite
your own words in your lefter to Mr. Donovan in breach of Mr, Donovan's contract,
constitutional rights and UH policy after delivering that letter, you both held an
unprecedented news conference at which you, in breach of policy, not only disclosed
Mr, Donovan was on leave, you also made him the scapegoat for the scandal, It was
reported that Mr., Apple said no “other disciplinaty action” would be taken against people
other than Mr. Donovan and Mr. Sheriff until after the investigation was finished, By
saying that, Mr, Apple clearly and falsely implied that the action taken against
Mr, Donovan was a "disciplinary” action. It was not a disciplinary action, nor was it
based on any facts showing wrongdoing by Mr, Donovar,

‘The suspension made it appear that Mr. Donovan was involved in the decisjon to
send the money to Florida, a decision he did not even know about. It was that decision,
to send the money that caused the problem. Had the money not been sent to an unknown -
account and disappeared, there would have been no problem cancelling the concert.
Concerts often get canceled. There would have been no public outery, 95% of the tickets
were refunded within hours of the cancellation. Publicity for the concert had just begun.
What caused the embarrassment for you and UH was that UH had sent $200,000 to an
unknown bank account in Florida. Mz, Donovan had nothing to do with the decision, and
your suspension of him, clearly implied he had,

_ At the time you publicly humiliated Mr, Donovan there was a clear policy in
place at the UH implemented by UH's HR and legal depariment which required that,
when people were placed on leave pending investigation, that no information would be
made public about the matter until an investigation had been completed. That policy
expressly recognized that if the UH publicly disclosed that a person had been placed on
leave pending investigation, that that information would be understood by the public as a
clear indication that the person is guilty — why would they be placed on leave
immediately, before an investigation, if the facts did not cleatly show the person who was
guilty? That is exactly what happened here, The press and public all immediately came
to the conclusion that the decision to send $200,000.00 to an unknown Florida bank
account, was Mr, Donovan's fault, and he was responsible for it. They came to that
conclusion because you placed him on Jeave and because you publicly announced it and
because you implied that it was a disciplinary action, None of that was true. It was
defamatory, it was false, it put him in a false light, and breached Mr, Donovan's contract,
constitutional rights and clear UH policy. Also, it was completely unnecessary. There
was no reason, need, or justification to immediately suspend him prior to investigation,

In addition to reinstating Mr, Donovan we ask that you publicly release the
following information to the press;

1. Mr. Donovan did not sign the contract for the Stevie Wonder concert. He
was out of State when it was signed., His instructions to the athletic
department before he left was that the contract was not to be signed until it
had been cleared and approved by UH's general counsel's office, which was
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drafting and redrafting the contract, negotiating the specific provisions of it. It
was the job of the University’s lawyer to make sure the contract was drafted in
such a way that protected UH from loss. Once the general counsel approved
the contract, Mr. Donovan insttucted the associate athletic director to review
and sign the contract on his behalf if the associate athletic director was okay
with the language. Epic was not a party to that contract. '

2. Mr. Donovan was not in the State nor aware of the fact that the fiscal office
had approved release of the money and sent it to an unknown Florida
company, with which UH had no contractual relationship.

3. He was unaware any money was sent by UH, to anyone, much less that it was
sent to Epic Productions,

4. The financial approval to send the money to Epic Productions was a decision
made not by the athletic department, but rather by the UH fiscal office, which

controls the funds.

5. From the evening of June 2™ to the evening of the 4™ Mr, Donovan was
attending Mountain West meetings in San Diego with Ms. Greenwood, From
June 7th to June 20™ Mr. Donovan was out of State on a previously approved,
planned vacation, He returned to Hawaii for a couple of days on June 21* and
22", during which nothing significant transpired in connection with the
concert. He then left the State to attend a national athletic director's
conference in Dallas and take some additional vacation in Los Angeles, and
was there from June 24™ to July 1¥. He did not return to his office until July
2", It was duting this time in late June that the money was sent to Florida
without Mr. Donovan’s knowledge, approval or consent,

Please reinstate Mr. Donovan, He did not deserve to be publically suspended, nor
do the facts provide any basis for his suspension, much less the public disclosure of if.
The false labeling of the suspension as a disciplinary action, was a conscious decision by
you to imply to the public that Mr, Donovan was responsible for this fiasco, when you
knew it was not his fault, Please also confirm not only that the facts stated above are
accurate, and that those facts show that Mr, Donovan had no involvement in the
transmission of the $200,000.00, but that it was UH’s legal office and fiscal office that
were involved in drafting and approval of the contract and also transmission of the

payment,

Warren Buffet said: "It takes 20 years to build a good reputation but only five
minutes to destroy it." In five minutes you destroyed Mr. Donovan's reputation by
breaching policy, making false assertions and not disclosing the relevant facts, which
would have made it clear that the possible loss of the $200,000.00 was not Mr. Donovan's
fault. You now have until Thursday at noon to reinstate Mr. Donovan to his position,
disclose the facts that were known which prove he was not at fault, and thereby, to the
extent it is possible, restore his reputation.
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If Mr, Donovan is not reinstated by Thursday at noon we reserve all our legal
options. I will have no choice but to pursue Mr. Donovan’s legal rights in court, Tt
would be much better for UH, including its athletic department, if rather than the facts
having to come out in a lawsuit showing that both of you acted prematurely and unfairly
against Mr. Donovan, that, instead, quietly, Mr. Donovan is reinstated, the reasons for the
reinstatement are made known, and Mr, Donovan and you work together to both resolve
this affair, and also move forward with UH athletics, The football season approaches with
Norm Chow at the helm; the basketball season approaches with Gib Arnold having a
strong team ready to go, and UH has new valuable conference alliances. There are so
many good things about UH athletics that should be the focus of the department and the
public, rather than having the department and UH bogged down in a lawsuif. We hope
you will make the right decision and reinstate Mr, Donovan.

All statements made in this letter are made for the purpose of resolving a legal
dispute without litigation. Pursuant to HRE & FRE Rule 408 they are made without
prejudice to any right my client may have or position he may take should litigation be
necessary.

Sincerel

David F, Simons

DFS:ceb
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MEMORANDUM AND AGREEMENT

August 11,2012
TD: ' James Donovan
- Atliletics Direct

- FROM : “Tom Apple (5 -
N . Chancellor

" SUBJECT: B Retum from Leavc WifhPay :

L. 1 want. to thank you for your uncierstandmg and OQOPCI ation dunng these 1ecent events. It has bcen a dlfﬁcult"tlme ‘

for.all of us and m ‘partioular for you agd your tamxiy During this period, you have conduoted yourself w1th great honor -
and as a gentlempn for whom I have developed an even lugher reégard ¢ and respect

2, Subject fo the approval of the President, effective with the date of this memorandutn, I am letummg you from

. Teave with pay 16 fulf active service. Coincident with your retuth fo full active service; as we discussed and with your-

. agreement, ] am reassigning you to the-Office of the Chancellor, University of Hawai‘i at M@noa as provided for in Board
of Regents Policy Chapter 9-12, Executive and Managerial Pc1sonne.l Polivies, Part 11 Recruitment and Appointment of
C\Execulwc and Manage:lal Personnel Sectnon C2 Reappomhnent Reassxgnmcnts and. NonqenerI oprpomtments

3, Iz conjunction w:th your 1ea351gnment, you will contmuc to lccm’ve your cuuent 1ctﬁ’lced base compeusatlon
Your reduced base conipensation rate of pay. will continue through the end of Your current appointment, whioh ends

* Match 23, 2013, but you will niot be receiving any bonuses that may have been payable under your contragt, The

" University of Hawaii will pay your atlorney David Simons $30,00Q in payment of attomcys fses incurred in connection .
with the 1nvcstlgat|on and rélated matters (thh 4 1099 form iSSued to Mr. Simons)

4, Twil be, submnung prior to fhe expiration of your cuuent appoliiment-a, 18Ot mldum to the: Prasxdentiequestmg
your appaintmert to a managerial position that we.discussed that will report to me with responsibility for among other
activities enhancing the Univessity's missions, including its land grant misslon, marketing and branding, promotion,
community communications and outreach for UEM, and otherwise profnoting the UHM. I will récommend a three (3)
year appointment begmning effective March 24,2013 to this new managerial position, at a salary of $211,200

_(temporarily reduced to $200,640) that shall be subject to-any other executive/managerial adjustments as aplirbpviate._All
applicable policies and procedures of {he University will apply with the exception that the University may terminate you

- only for cause dﬁ: ing the three (3)year appomtmem My recommendatton shafl be subtmitted i i accordance with
applicable polzoms and p1ocedmcs

5. In exchangc for'the abeve, you agret fo and do filly and compietely reloase and hold Tarmless the Unwclslty of
"Hawai‘i-and all past or present regenits, officers, agents, '1ttomcys, predecessors, successors, patgnts, subsxdﬂries,
divisions and any affiliated entities of the Universtty of Hawai’i, including all campuses in the University of Hawal i
system, from any and zll past and pr esent claims of causes of dotion of any kind thal yon have or may have related to your
employment with the University, including aiy and all claims relating in any way to the Stevie- Wonder concert, your
leave, and the inyestigation of that matter, You agree that you have not filed and will not file any form of charge, clilm or
complaint against the University involving any matier occurring on-or prior to the effective date of this memorandum or

croo , e | 7500 Campus Road, Hawali Hall 202

Honiolil, Hawal'l BeEso2

Talophona: (808) 9567651
‘Fax: (808) 855-4153
An Equal Opporlunity ! Affirmative Action Institutitn



invelving the alleged continuing effests of actions or practiees which arose prior to the effeoflve date of this memorandim,

In the event that the appoimtment set fe] th in paragraph 4 is notmade the release in this paragraph wﬂl notbe effcchve

C X 6. The terms and provisions ofthis Agreement shafl mot be: constmed 282 p1 aceéfent fm any future cia}ms of maﬁms
0y any person. . .

1 160k forward to: workm g w:th you to heip our Umversi ty of Hawm‘i atManea (UI—IM) becoma an even, greater institution,

Together I believe we can male it happen.

A'greed and Approved: o
' o

L‘gﬁ onovan - Date :

He D;recto: T _'
Agrecd aud Approvad' :
yar2d @; mwf 5‘// [z
MR.C. Greeqwood .. - Da:le g
Pres1deu1 e .

C: - Chairof ﬂae Boatd of Regents Enc Maf I;nson s "

Executive Administrator and Secietary of the Board Ke1th Amelmya 2 '
Vice Prcs1dent for Student Affans and. Unjversity/Community Rc]atlons Roc]me Fi e,ltas ~ .
UHM Hunan Resonrce Director Tammy Kuniyoshi )

System D,u ector of Human Resoux ces Debra Ishu :
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360 EXECUTIVE EVALUATION 2010-201T

USAGE STATISTICS FOR: JIM DONOVAN

CATEGORY #SENT ~ #RESPONDED
Constituents 23 i6
Peer 48 32
Staff | 30 61
TOTAL 101 61
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Attached you will find a copy of the 360 Executive Evaluation that was completed as part of Jim
Donovan's performance evaluation for 2010-2011.

The evaluation consists of a survey of constituents, peers and staff. The survey asks various
questions relating performance and effectiveness to be rated on a scale of 1-5, 1 being the lowest
and 5 being the highest. The survey also invited comments.

The Constituent responders were from outside of the University's community, Peer responders
were outside of Athletics.

This survey is conducted and administered every 3 years by the University of Hawaii Human
Resources department.



5 Results for: Jim Donovan  2010-2011 - Page 1 of 11
o
Fi -
N View Group: All | Constityent | Peer | Staft'| Only Survey Stats
Constituent:
: . Needs s Very Don't
# Constituent - Question Improvement Effective Effective  Know
; Effectively represents college/school/department Avg: 4.7857 (14) | Std Dev: 0.4103 )
to internal constituencies. Median: 4.5000 -
,  Effectively promotes college/school/department to Avg: 4.9375 (16) | Std Dev: 0.2421 ©)
“  outside constituents and larger community. Median: 4.5000
Articulates the position of the ' ors
n X . Avg: 4.8750 (16) | Std Dev: 0.3307
3 coIlegcl_’school/department with clarity and Mec(:lianj 45000 )
conviction, _
4 Ensures that students are educated and prepared to Avg: 4.6000 (10) | Std Dev: 0.4899 6)
meet the needs of the workforce. Median: 4.5000
5 Listens and responds to the needs/conceens of Avg: 47333 (15) | Std Dev: 0.4422 B
other colleges and constituents. Median: 4.5000
C - 6 Develops a positive image of his/her Avg: 48125 (16) | Std Dev: 0.5266 (0)
B college/school/department. Median: 4.0000
7 Promotes cross-college/school/department Avg: 4.4000 (10) | Std Dev: 0.6633 6)
educational and scholarly activities. , Median: 4.0000
Supports innovative and creative endeavors when - ”n
o it el clleoae /e o Avg: 4.8750 (16) | Std Dev: 0.3307
8 worl\mh_g‘ with othctr colle:,f.:s/sgho.ola/departments, Median: 4.5000 (@
companies, agencies, and institutions.
Ensures college/school/department works well Avo- . NI i ,
9 with other colleges/schools/departments to Avg: 4.6667 Q")_' Std Dev: 0.4714 ()
e . Median: 4.5000
enhance the college/school/department.
_ o Avg: 4.8125 (16) | Std Dev: 0.3903
10 Overall Evalﬁuatlon Median: 4.5000 '(0)
Written comments provide important and specific information that cannot be obtained by the
questionnaire responses. You are strongly encouraged to offer both positive and constructive
comments for areas needing improvement. Please take the time to explain your ratings and written
comments.
Comments:
(7 ) Average 4.77303

Jim, in my opinton, has been a breath of tresh air after taking over the athletics department that was
disorganized, one that lacked clarity of vision and one that had poor morale. He brings business
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discipline and organizational skills that was severely lacking.

There are less people that [ can count with one hand that has vision and sports marketing skills thatcan
take the University of FHawali to the next level. [ strongly believe that he will do so. However, [ can see
that he took care of first things first, which was to rebuild an organization that was broken. [ cart further
see that he is almost done building a solid foundation. Once the UH Athletic Department is resturrected

with firm footing, [ cannot wait to see what Jim will do with the program.

Jim Donovan is a breath of fresh air to the athletic department, he listens to commmunity, students and
administration and has brough back connectivity between the university and the community wh ich was
really lacking with the last AD. He has had to make some tough decisions and has always pursued what

was in the schools and student athletes best interest:

[tis very apparent that Jim's passion and love for the school is deep having been locally cultivated
within the UH systam. [ am especially pleased to see the university extend itself out to the neighbor
islands truly making it Hawalii's team.

Jim is a true gentlemen with integrity and compasion for the program, he has overcome the tam ish from
the debocle of the last administration and has won the community back!!!

Please don't let this one get away like we let June Jones get away!!!!

Nt verh e aad T e b w etV E e gt
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As a former Regent, [ sincerely regret in not interviewing Jim for the position of Athletic Director when
Hugh Yoshida retired. [ worked with Jim when he headed the Hawaii Bowl and found him to be one of
the "Rising Stars" in our community. He's not only smart but has the vision and personality to get the
job done. My only concern is his health....I hope he has time to exercise!

Jim is the "real deal"! [ would hire him in a minute to run my business.

P P

[ have found Jim to work way beyond his job description. He is sensitive to everyone's needs, whether
they are singing for a sport or the team member, or a return guest at an event. He is ever working. We
have talked about how important it is to have an education when they leave Hawalii, because not all of
them will be playing in professional sports and, afier all, education is what we should be about.

B LT . L IR
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Jim is doing a great job. Our concern is: He is overweight & needs to trim down.

[ find fim to be a great representative to the University Of Hawaii, he always conducts himself
professionally and with integrity.

Jim is a good communicator which makes him.very effective in getting the business community
engaged with activities in support of the University. When Jim ask us to support something important to
his program, we are happy to do so based on the relationship and trust fostered over the many years. Jim

IS a big assest to our community and to our University.

E—

Jim assumed his position at a time of significant change at the University. During and since, he has been
an exemplary example of strength, sound decision-making, professionalism, highest standards/ethics,
vision and meaningful community outreach. He is an outstanding representative for the University. [ am
a community executive, active in a variety of endeavors working with tocal and mainland CEOs, and
Jim is highly-regarded in all circles: He is intelligent, fair, objective and inclusive in all internal and
external projects in which [ have been invloved. While we can all improve in various segments of our
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lives, Jim sets the bar for most of us. Jim Dono g
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Jim inherited a real financial challenge and is very slowly bringing the Athletic Department back 1o its
rightful place. [f given the time and resources there is no doubt in my mind that he will develop the
program into one of the best in the country.

Jim is an excellent leader, solid mentor and loyal soldier! He bleeds green and truly desires to make the
University of Hawaii a better place each and every day. [n addition to his superior intellect, heis a

tireless worker and does not quit until the job is done. His previous work experience including Student
Athlete, Coach, Administrator, Bowl Director and small business owner has prepared him well for this

very challenging job. '

He is well respected and liked in both the business community and academic community. He has
developed great rapport with mainland counterparts as well as corporate sponsors and broadcast partners

(i.e ESPN).

He is an "out of the box" thinker and has demonstrated this with developing new revenue streams such
as the Reverse Auction for parking at Aloha Stadium. His biggest gift is his ability to analyze a current
situation and accurately forecast what is going to occur and to make a game plan to proactively address
the situation. Jim is an advocate for Student Athletes and Title TX. He has been in the Student Athlete .
role and he understands the dedication and challenges that they face each and every day.

He motivates people to be the best they can be and to continually skill build. He has demeonstrated the
importance of education by going back t school to get his MBA from the Shidler College of Business.

Jim is a team player and always deflects credit towards the team and accepts responsibility for the
criticisms that come with this very unique position. Jim's courage and conviction make him the [eader
that he is today. He understands that he is a steward of UH Athietics and that no one is bigger than the

program.

[n summary, Jim's hard work, humility, and caring (passion) coupled with his superior skill set makes

him a leader that the University of Hawaii needs in these very challenging and uncertain times!
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Jim has representd UHM Athletics with a great sense of pride and an exceptional sense of business. [n
my meetings and conversations with him, he always fights for what he thinks is right for UHM Athletics
and presents his convictions with factual data rather than fabricated information. [n meetings regarding
the closure of the Aloha Stadium Swap Meet on UHM football Saturdays, there was strong opposition
from Swap Meet vendors. Arguments were heated in public meetings, the vendors were attacking Jim:
and UHM Acthletics, but Jim stood by his opinions and fought back with facts and dismissed the attacks
with class and dignity. Yet, he got his points across with conviction. This a representation of true
character and saavy business. To stay calm and on point when you are being attacked in public meetings
is a trait that Jim has developed to the advantage of UHM Athletics and/or whomever he works for.
Working with and negotiating with Aloha Stadium hs always been a challenge with previsou UHM
Administrations. Jim has helped develop a strong relationship with the Aloha Stadium Authority Board
Members and Management staff to improve the guest experience for UHM football and create a
beneficial contract for UMM Athletics. The parking procedures (operational and financial) have been
elevated, the guest experience has been much improved, and most importantly, the working
refationships with UHM staff and the stadium staft has been strengthened through mutuat understanding
and trust. Many ideas are bounced around between Jim and stadium management to accomplish goals on
both ends. Jim has been instrumental in bringing ideas to the table to help both entities reach their goals.

B LT LT PR



H

(.\

.

.Jim. Donovan  Page 4 .0f 11

Jim is extremely passionate about his role at UH and the related resposibilities. He works with people
very well and gets things done.
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Peer - Question

Etfectively represents college/school/department
to internal constituencies.

Effectively promotes college/school/department to
outside constituents and larger community.

Articulates the position of the
college/school/department with clarity and
conviction.

Ensures that students are educated and prepared to
meet the needs of the workforce,

Listens and responds to the needs/concerns of
other colleges and constituents.

Develops a positive image of his/her
college/school/department.

Promotes cross-college/school/department
educational and scholarly activities.

Supports innovative and creative endeavors when
working with other colleges/schools/departments,
companies, agencies, and institutions.

Ensures college/school/department works well

- with other colleges/schools/departments to

enhance the college/school/department.

Overall Evaluation
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Written comments provide important and specific information that cannot be obtained by the

questionnaire responses. You are strongly encouraged to offer both positive and constructive

comments for areas needing improvement. Please take the time to explain your ratings and written
comments.

Comments:

Average 4.34307

A very dedicated professional who believes in the Umvcraltv ot Hawaii and the concept of the scholar-
athlete.

The questions on this questionnaire don't match very well the responsibilities of the Athietics Director,
but Jim still manages to receive the highest marks on each of them, in my view. He has been the best
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Athietics Director among the three that [ have worked with: the most knowledgable, the one most
familiar with the complexities and interests of the upper campus, the one who has been the most
effective at establishing productive working relationships between the Athletics Department and afl of
its constituencies (the university administration, the general student body, the alumnim the student-
athletes, the general public, the press, and the state administration, to name just a few), and the one who
has been most alert to protecting and supporting the students who are under his charge because they
happen to be athletes. He has also created a healthy, productive working environment within the
Athletics Department, where everyone is aware of and comfortable with his or her own responsibilities.
He is a leader who has made an enormous difference. He gets my highest commendation.

Jim is an excellent "face" for UH athletics.

For the most part, Jim has supported efforts by athletic staff to partner with Flawaiian programs. He has
encouraged his staff to be culturally aware and respectful, and has made a commitment to ensure

cultural protocol (when appropriate} is respected.

- rraper -
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Given financial sitations, this has been an increasingly tough position. [t may be helptul to maintain a
higher public profile and to emphasize the academic success of the student athletes and not just
academic success. Jim is a team player and represents the Campus weil.

L L T T T ur S TR VP PRI D D PP RE e R R v S B

Jim promotes the University better than anyone [ know. His presence at every sporting event and his

openness to the general public provides a positive assurance that each and every supporter is welcomed,
needed, and important to his program. He works diligently to address the needs of the athletes, students,
staff members, and administrators at the saérifice of his own personal time. [ applaud the University for

his appointment as Athletic Director.

e LT T T L T T T L B [ T L b I T

Athletic Directors have a difficult job in meeting the demands ofalumni, boosters and the internal
relationships expected within a Univeristy. Jim Donovan is O.K., but certainfy not strong in meeting
these multiple demands, Athletic Directors have the greaiest opportunity to shape the "image" and
"reputation” of the University than any other administrator {other than the President and Chancellor).
The survey questions point to the very weaknesses of Mr. Donovan. 1 am confident other questions
which focus on broader (less internal)responsibilities would improve his score significantly. With that
said, [ am hopeful he will be able to integrate athletics into the University community in a much
stronger way. {t would help to build much needed support for athletics from the students, faculty and

administrators.

EE TR PR L A A

[ have been particularly impressed with Jim's commitment to the academic success of student athletes.
He is a very able administrator during trying times who bleeds green.

Jim provides "outside of the box" ideas and alternatives in addressing problems. He searches for win-
win solutions that both parties can accept. [t is always a pleasure to work with Jim on any issue.

- [

[ think Jim has done an outstanding job representing athletics to the community in general. Not sure if
the same energy has gone into including the broad UHM community. especially faculty into the same
agenda. While we are seeing fiscal responsibility return to athletics, [ do not see the same tevel of
support on the student side. [t appears we are not putting additional funds into developing and finding
more support evels for academics. The study center is the same size it was | | years ago, the amount
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spent has not increased with need, and pressure on long road trips remain.

I think it is time for a real focus on what and how we are support the academics of athletes. Do we have
the right facilities, do we have enough technology, do we have enough people to do the job effectively
to support our student athletics? [ hope these become the main focus areas once the budget issues and
past shartfalls are addressed.

On the athletics side, [ think Jim has done an outstanding job in guiding Hawaii back into the Mountain
West and the Big West. The very best case became real hfe and Tim made it happen. Now bring the
student athlete side into focus too.

Jim has done a superb job in a very ditficult time.

[ have worked with Jim for over 20 years, and while we have not always agreed on all matters on which
we have worked, [ have never-had reason to question his integrity, character, administrative abilities and
commitment to the University.

Al At L ki e e e I I TR R

The job expectations of Mr. Donovan are unlike those of many other UHM staff. He has little
opportunity, or need, to develop strong inter-departmental ties. However, [ do think that, given the
cultural diversity of athletic and of the State, that more could be made of the harmony that can develop
within a multi-cultural athletic context and how that harmony could be instilled in other contexts on
campus and in the community. Thus, | have ranked Mr. Donovan low on these items. I must make 2 plea
here: These scores in no way suggest that he is doing a poor job. Perhaps there should be another option
of "not applicable.” Aad | mean no disprespect whatsoever to Mr. Donovan.

[ find his public demeanor to be outstanding. He does articulate his program's goals and achievements
exceedingly well. Because of the prominence of UH athletics in the media and public eye, he has an
opportunity to promote his program in a way that is not afforded to other UH programs. This is 2
blessing and a curse, T am sure. [ just hope that he remembers (and ['m sure he does) that UH athletics
serves us all. Budget shortfalls are borne by us all. Surpluses would be celebrated by us all. So, athletics
is not in its own bubble but is part of a larger context.

Overall, [ think Mr. Donovan is a breath of fresh air and [ wish him every success.

e L
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Jim is an outstanding and highly effective AD. He is respected by his staff and by faculty, admmistrators
and others throughout the campus. He has managed the program with effectiveness, bringing down the
deficits and improving morale within the Athletics Department. We are fortunate to have him on
campus. He did an outstanding job with the student activities fee process and is making positive steps to
ensure the success of our student-athletes. Especially with the huge challenges ahead involving the
change in conferences as well as increased demands to increase academic excellence of our student
athletes he needs the continued support and participation of UH administration and faculty.

Jimn took over the UH-Manoa Athletics Program at a very difficult time. Given the situation Jim
inherited, [ believe he has done an admirable job in elevating the program to new heights. While much
more needs to be done, 1 believe Jim has the knowledge and experience 10 bring our program to levels

where the State of Hawaii can be proud of.

Y

Jim has done a great job given the ditticult situation in which he was placed. The right man for the time.
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Jim has encouraged his staff to develop new and more effective ways to ensure scholastic as well as
athletic success for his students. I think this is difficult for an athletic director to do, especially in tight

financial times, but Jim is a strong leader.
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[ personally believe that since Jim's appointment to AD, the entire UH sports program'’s visabilty,
viability, and recognition in Division [ A atheletics have risen in every sport, as well as, the stewardship
in guiding the program out of its financial deficit that accummulated over the prior years under the
former AD. [ believe that the student athletes are also being well served and recognized in the prograras
based on the coaches ability to recruit prospective players. The recent implosion of the WAC by the
defection of three conference schools could have dealt the final chapter in UH athletics, but due to Jim's
foresight and understanding of coliege athletics the movement of the football team to the MWC and the
remaining sports to the Big West has opened doors of opportunity for the department, the program, the
school, and our community at large. There is a renewed sense of excitement and anticipation in UH
sports that is bringing the program the national attention and recognition that is well deserved.

e R i LY T e e Rt LT P L

Unfortunately, [ am not sufficiently familiar with Jim Donovan’s performance to adequately evaluate
him.
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Jim is an excellent [eader - and has been able to lead the department to another level and to work
collaboratively with various offices. He has addressed issues and concerns directly - be accountable and
responsible for not only his actions, but those within his department - and does so in a highly respectful
rmanner. He cares passionately not only for Athletics and the employees, but for the overall Manoa
campus - ensuring that Athletics continues to do its best to support the campus mission and goals. He is
a team player - and a highly intelligent business person. A great leader for this department that must
survive in such a dynamic industry.

M et D I N N D e e e a e e TR Tt et D ke v b TEate LT Sl ¢ BT Aeta s A eI a e PRl e o e re

[ do not have much direct contact with Jim Donovan, but | have always been impresséd with his
dedication, forthrightness and advocacy for the athletic program at UHM. He appears to be a team
player and a capable administrator. He has been truthful about the financial difficulties facing his

program.
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Articulates and frames a shared vision for the future,
based on the strategic goals and missions for the
college/school/department, UHM and the
University.

Develops and fosters creative and innovative
solutions to college/school/department problems.

Builds a consensus within the
college/school/department.

Fosters a work environment that promotes and
supports open, respectful, honest discussions that
contribute to effective decision-making.

Creates a respectful environment in which
individuals work in partnership and demonstrate
teamworl at all levels.

Creates an atmosphere of trust,

Has been effective in strategic planning and
implementation.

Males timely decisions and recognizes when
decisions are required.

Takes risks and embarks on new and innovative
directions to improve the college/school/department.

Works effectively with private citizens, companies,
foundations, ete. to enhance gifts and resource
support.

[I. Administration and Management

Develops and maintains budgets based on the
strategic goals to be accomplished. Manages and
allocates funds and makes budget decisions with
responsibility and fairness.

Manages and makes good use of human, financial,
and physical resources to accomplish teaching,
research, and service goals for the
college/school/department, UHM and the
University.
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Provides employees with frequent feedback about
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13 performance and attainment of goals. Provides Avg: 4.2500 (12) | Std Dev: (.9242 (1)
coaching and identifies and suppotts training and Median: 3.5000
development needs. ' -
; e i rece|vi ; Avg: 44615 (13){ Std Dev: 0.8427
14 s effective in resolving conflicts. Median: 3.5000 (0
L5 Creates and supports a friendly climate in offices Avg: 43077 (13} | Std Dev: 0.9911] (0)
and classes. Median: 3.5000
III. Communication
06 Effecﬁve[y represents the college/school/department  Avg: 4.6154 (13) | Std Dev: 0.6249 ()
to University Administration. Median: 4.0000
i Elily et tecollgochmoepinent . 5000 (1) Sudovi06455
University. Median: 4.0000
(3 Keeps faculty, staff, and administrators informed Avg:4.3846 (13} | Std Dev: 0.9231 )
about issues important to them. Median: 3.5000 '
jo Promotes open communication and is accessible to Avg:4.0769 (13) | Std Dev: 1.2686 ©)
faculty, staff, students, and administrators. Median: 3.0000
[V, Diversity/EE/AA
Demonstrates commitment and leadership in . ! .
20 advancing and supporting equal employment Aveg: 4"’65,&5?;3.{382%5;‘" 0.8814 (2)
opportunity and affirmative action programs. T
, Demon'strates effective recr}litm_ent, retention and Avg:4.2727 (1)1 Std Dev: 0.8624
21 promotion of members of historically = Median: 3.5000 (2)
underrepresented groups. T
. Avg: 4.3846 (13) | Std Dev: 0.8356
232 alu: = . -
22 OQverall Evaluation Median: 3.5000 ()}

Written comments provide important and specific information that cannot be obtained by the
questionnaire responses. You are strongly encouraged to offer both positive and constructive

comments for areas needing improvement. Please take the time to explain your ratings and written
comments.

Comments:

~ Average 4.298535

Jim genuinely cares about his staff and as busy as he is, takes the time to meet with us and is available
at all times. He fosters positive relationships and has a great rapport with all staff.

Mr. Jim Deonovan is doing a great job as our Athletic Director in keeping us moving forward in this ever
changing Division [ landscape. There are numerous challenges to sustaining a major Division I athletics
program in the middle of the Pacific Ocean, and he has handled each challenge to the best of our
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department and for the University of Hawaii. ..
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Provides strong leadership and certainty has his heart in the right place. He has a real affinity for the
university and the athletics department and wants the best for both. He does not shy away from
challenges and attacks problems agressively. Overall, a solid administrator.

LR L Bk U I [ Ty L R

Jim has done an outstanding job of providing leadership for the Athietics Department. He has the perfect
set of skills for the position. Jim develops and nurtures relationships within the Department and with key
external constituencies including donors, media, legislators, and others. He has developed and
implemented a strategic plan for the Department. The corporate culture has been improved by placing
emphasis on communication, being transparent and clear performance expectations and evaluation. He
has enhanced revenue generation by developing and implementing new strategies. Jim has taken on a
very challenging job and has exceeded expectations.

B T PP A ke e e PRV T

Very effective administrator who builds trust and confidence inside the dept. Easy to communjcate with
and very accesable,

e e et A b 1) L YV L LI T L AP B

Jim is a great leader. He has done an outstanding job during difficult financial times and he is a great
people person. [ trust him, respect and highly admire him :)
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University of Hawai‘i at Minoa Athletics Department
Operational Review
June 30, 2009

OVERVIEW

I was asked by the University of Hawai‘i Office of Internal Audit to conduct a review of
the University of Hawai‘i at Manoa Athletics Department (Athletics Department)
operations. My extensive experience in Intercollegiate Athletics having served as an
Athletics Director for 29 years at four different institutions serve as strong qualifications
to conduct this external review. [ served as Athletics Director for the University of
Wyoming for five years and Fresno State University for nine years. Both of the previous
institutions were in the Western Athletic Conference (WAC) and have provided me with
extensive knowledge of the inner-workings and institutional relationships of the Western
Athletic Conference. My resume is included at the end of this report (See Exhibit 1). I
worked with Mr. Glenn Shizumura, Director of the Office of Internal Audit, on this
report. 1 read and analyzed numerous documents to prepare this report. Also, I spent
Monday, March 1 through Thursday, March 4 on campus. During this time [ conducted
22 interviews with stakeholders, coaches, athletic administrators, campus people and
external constituents of the University. Those interviewed are listed at the end of this
report (See Exhibit 2). Also, I visited all of the on campus athletic facilities.

The University of Hawai‘i at Manoa Athletics Department has a very successful athletics
program. The Athletics Department faces many unique challenges in participating as a
NCAA Division 1A athletics program. The University of Hawai‘t at Manoa (the
University or University of Hawai‘i) is the most geographically isolated NCAA Division
1A institution in the country. Athletics is part of the culture for the approximately 1.3
million people of the State of Hawai‘i. The expectations are high for successful teams
and winning teams serve as a sense of pride to the population. The athletics program is a
window for the University to the community and provides young people with aspirations
to become future student-athletes at the University. The Athletics Department constantly
faces close scrutiny by the local population in terms of strong opinions regarding winning
and losing, coaching changes and operation of the Athletics Department. Costs to tun a
Division 1A athletics program in Hawai‘i are much higher than other similar institutions
given the cost of living and distances traveled in order to recruit and compete with other
institutions. It is important for the institution to define the type of program it desires in
the future.

This report has been organized by areas pertaining to the operation of the Athletics
Department. The final part of the report will deal with needs, cost saving ideas and
revenue generating opportunities.
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CONCLUSIONS

The Athletics Department faces many challenges in participating as a NCAA Division 1A
program. The University of Hawai‘i Athletic Department has a very successful athletics
program. It is balanced in sport opportunities and meets the requirements of Title IX.
The University is the most geographically isolated NCAA Division 1A institution in the
country. Athletics is a part of the culture for the 1.3 million people of the State of-
Hawai‘i. The athletics program is a window for the University to the community and is a
model for young people. Many young people aspire to become future student-athletes at
the University of Hawai‘i. The Athletics Department is constantly scrutinized by the
local population in terms of strong opinions regarding winning and losing, coaching
changes and operation of the Athletics Department. Costs to run a Division I A athletics
program in Hawai‘iare much higher than other similar mainland institutions given cost
of living and distances traveled in order to recruit and compete with other institutions.

The University of Hawai‘i Athletics Department is doing a good job in generating
revenue. It is first in revenue generation when compared to other Western Athletic
Conference institutions. The Athletics Department generated 81% of its total revenues
from outside sources in fiscal year 2009. Jim Donovan, who was appointed Athletics
Director in 2008, inherited a sizeable accumulated deficit from the previous Athletics
Director. Also, the Athletics Department finished the 2009 fiscal year with a net loss.
Interest is also assessed on overdrawn cash balances. Increasing income to the Athletics
Department is a very complex equation. Ticket sales are very important to the budget
and are affected by winning and losing teams in addition to the state of the economy.
Increasing corporate donors is related to winning, the economy and corporations
believing in the athletics program. Revenue from ‘Ahahui Koa Anuenue is important for
scholarships and, hopefully, will continue to increase its contributions. The success of

15
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the football team is a key element in increasing the budget. Uncontrollable costs
affecting the budget are escalating airfares, guarantees, airline baggage assessment,
recruiting, hotels, tuition, room and board, books, supplies and insurance. The University
of Hawai‘i is the only institution in the Western Athletics Conference that does not have
a student athletic fee. The range of income from student athletic fees in the Western
Athletic Conference (excluding the University’s Athletic Department) is $233,000 to $4.7
million and $344,000 to $6.3 million in the Mountain West Conference (excluding BYU
and TCU). Imposing a student athletic fee would be an enormous help in financing the
athletics program. Reducing sponsored sports is not a solution and could have a
profound effect on meeting the Title IX requirements. Also, cost saving from reducing
the number of sponsored sports is temporary solution to a long-term problem. The
University of Hawai‘i needs to define the type of program it desires in the future. The
strategic plan that was completed in July 1, 2009 is a good start in defining the athletics
program.

The Athletics Department’s top-level administration is outstanding. They are very
committed to moving the athletics program forward in terms of success in sports,
mentoring young people and graduating student-athletes. They are working closely
together with heart, passion and drive to grow the Athletics Department in terms of
excellence. Jim Donovan is the right person for the Athletics Director’s position. He is
well liked by the external constituency, University personnel and the employees of the
Athletics Department. Mr. Donovan faces many challenges, but he is very skilled and the
correct fit for the University.

The University of Hawai‘i Athletic Department has quality facilities, but many are in

- need of maintenance. Most of the facilities need some type of painting, plaster

replacement, concrete repairs and other types of maintenance. Lockers in most venues
need to be replaced and new showers installed in some of the locker rooms. The
Nagatani Academic Center needs to be expanded to accommodate the approximately 450
student-athletes in the athletics program. The administration area on the first floor needs
to be reconfigured to create a more healthy work environment. Storage area also needs to
be addressed in the work areas. 1 have proposed a solution to this problem in the Facility
Needs section of this report. Another proposal is to build a practice gym for the
intercollegiate athletics program. The facility could solve many conflicts in scheduling
practices and individual workouts. Additionally, the facility could eliminate early
morning practices for the student-athlete prior to attending class. The Clarence T.C.,
Ching Complex will be a wonderful addition to the athletics venues. I have expressed my
ideas on this new venue in the Facility Needs section of this report. The Athletics
Department has the potential to get better and quality facilities are a big part of attracting
student-athletes and meeting needs of student-athlete welfare. 1 would strongly
recommend the Athletics Department develop a master plan for current and future
facilities.
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The Athletics Department faces many challenges in the future. The major obstacle for
the athletics program is finding ways to increase the revenue needed to administer a
quality NCAA Division 1A program. Football success and an improved economy are
key factors in generating more revenue. Also, income from other sports such as men’s
basketball and volleyball and women’s volleyball are vital for the future. Corporate
sponsorships and income from ‘Ahahui Koa Anuenue are vital for the future budget.
Expenses in all areas will continue to escalate and the Athletics Department must meet
this challenge in order to maintain its successful program. Forgiving the deficit and
implementing a student athletic fee would be an enormous help. Again, the University
must decide the type of athletics program that is best suited for the institution. To
compete in Division 1A will require more money in the future. I strongly believe the
athletics program is important to the institution and its success is very beneficial to all
stakeholders. )
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Gary A. Cunningham

P.0. Box 8133
Goleta, CA 93118
(805) 961-9521

University of California, Santa Barbara
Santa Barbara, CA 93106-5200
(805) 893-3400

EMPLOYMENT
1995-2008 Athletics Director University of California, Santa Barbara
1986-1995 Athiletics Director Fresno State University
1981-1986 Athletics Director University of Wyoming
1979-1981 Athletics Director Western Oregon State College
Associate Professor :
Health and Physical Education Chair
1977-1979 Head Basketball Coach University of California, Los Angeles
1975-1977 Assistant Vice-Chancellor University of California, Los Angeles
Alumni Association
1967-1975 Assistant Basketball Coach University of California, Los Angeles
under John Wooden
1965-1967 Lecturer, Physical Education Department University of California, Los Angeles
Freshman Basketball Coach
EDUCATION

Doctor of Education in Education Administration
University of California, Los Angeles

+ Examination fields for Doctorate:
* Administration
* Higher Education
* Comprehensive Curriculum

* Units beyond Masters Degree: 116

24 units course work in Education
Untversity of Southern California

Master of Science in Physical Education
University of California, Los Angeles

Bachelor of Science in Physical Education
University of California, Los Angeles

California Credentials:
* General Secondary
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* Junior College Supervisory - Life Credential
PROFESSIONAL ORGANIZATION MEMBERSHIP

 Phi Delta Kappa
« National Association of Basketball Coaches
« National Association of Collegiate Directors of Athletics

HONORS AND AWARDS

« UCSB Baseball Gino Filippin Tenth Man Award, 2008

« Santa Barbara Athletic Round Table President’s Award, 2008

» UCSB Men'’s Basketball Sixth Man Award, 2008

* District 8 National Athletic Trainers Association Special Service Award,2007

* United States Sports Academy Carl Maddox Sports Management Award, 2006

= NCAA Division 1AAA Lifetime Achievement Award named the Gary Cunningham NCAA
Division 1 AAA Lifetime Achievement Award, 2006

» NCAA Division IAAA Lifetime Achievement Award, 2005

* NACDA James J. Corbett Award, 2003

*« NACDA Hall of Fame Induction, 2003

*« The Sports Management Institute Honorary Degree, 2003

« UCLA Hall of Fame Induction, 2001

* National Association of Collegiate Gymnastics Coaches Award for Outstanding Service, 2001

* NACDA / NIT Athletics Director Award, 2000

» NACDA Division JAA/IAAA Athletics Director of the Year, 1998-1999

* All American Football Foundation “General Robert N. Neyland Lifetime Achievement Award,”
1998

* Honorary Lieutenant Colonel Aid-de-Camp in the Alabama State Militia, 1991

= Merit Award for Distinguished Service by University of Wyoming Trustees, 1986
(only fifth such award given by the University Trustees)

» Certificate of Appreciation for Patriotic Civilian Service awarded by U.S. Department of the Army,
1986

» Named one of the 200 Outstanding Athletes in Los Angeles during past 100 years by the Mayor of
Los Angeles, 1981 :

* Pacific 8 and District 8 (West Coast) Basketball Coach of the Year, 1978-1979

» Inglewood High School Alumnus of the Year, 1978

* Commissioned a Kentucky Colonel by the Govemnor of Kentucky, 1974 :

+ Doctoral Dissertation received second place award - North American Society for Psychology of
Sport and Physical Activity, 1971

BOARDS AND COMMITTEES

National Collegiate Athletic Association (NCAA)

» National Association of Basketball Coaches Blue Ribbon Committee, 2008
* College Basketball Partnership Committee, February 2005-July 2008

+ Chair of NCAA Business and Finance Cabinet, 1997-1999
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» Basketball Marketing Sub-Committee of the Division I Business and Finance Cabinet, 1997-1999

¢+ Chair, Men’s Committee on Committees, 1993-1995

» Division I Basketball Selection Committee, 1988-1994

« Women’s Issues Committee, 1986-1994

« Committee on Basketball Officiating, 1984-1994; Chair, 1950-19%94

National Association of Collegiate Directors of Athletics (NACDA)

* NACDA Real Estate Committee, 2004-Present

* Continuing Education Chair, 2003-July 2008

» Selection Committee for NACDA Athletics Director of the Year Award, 1999-2003
+ Investment Committee, 1997-Present

» Finance and Management Committee, 1986-Present; Chair, 1997-July 2008
» Long Range Planning Committee, 1998-Present

* Honors and Awards Committee, 1994-Present; Chair, 2004-July 2008

+ Division IA Football Directors Liaison, 1994-July 2008

» Pre-season Football Games Committee, 1988-2003

» President, 1988-1989

» First Vice President, 1987-1988

» Second Vice President, 1986-1987

+ Executive Committee, 1983-1986

Big West Conference (1986-1992 and 1996-Present)

+ Chair, Big West Championships Committee, 2007-July 2008

¢ Chair, Planning Committee, 2006-2007

+ Executive Committee, 2003-2005

* Chair, Basketball Issues Committee, 1999-July 2003

» Chair, Men’s Basketball Administrative Liaison Committee, 1997-2006
» Compliance Committee, 1997-1999 '

* Chair, Basketball and Football Officiating Committee, 1989-1992
+ Television Committee, 1988-1992

+ Executive Committee, 1987-1992

s Post Season Basketball Tournament Committee, 1986-1992

» Long Range Planning Committee, 1986-1992, 1996-1997

+ Compliance Committee,. 1986-89

+ Search Committee for new Commissioner, 1988

+ Promotions Committee, 1987

* Drug Education Committee, 1987

+ Distribution of Television Monies Committee, 1987

Western Athletic Conference (1981-1986 and 1992-1995)
» Men’s Basketball Tournament Committee, 1994-1995

+ Chair, Championships Committee, 1993-1995

« Finance Committee, 1993-1994

» Television Negotiating Committee, 1992-1995

» Compliance Committee, 1992-1995; Chair, 1993-1995

+ Long Range Planning Committee, 1984-1985
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« NCAA Rules Committes, 1984 .
» Finance Committee, 1983-1985

Other Organizations/Committees

* Trustee, United States Sports Academy, 2006-present

» Division JAAA Executive Committee, January 2003-July 2008

» Consultant, Basketball Travelers Incorporated, 1999-present

» U.S.A. International University Sports Federation, 1990-Present, Pre51dent 1996-Present

+ Santa Barbara Mayor’s Sports Committee, 1997 - 2001

* Mountain Pacific Sports Federation Committee, 1995

+ Santa Barbara Round Table Executive Committee, 1995-Present

« President’s Cabinet at Fresno State, 1993-95

* Consultant, Creative Sports Services, 1993-94

+ President’s Developmental Audit Committee, Fresno State University, 1991-1993

* Honorary Chair, Fresno Heart Association “Open Heart Open”,.1991; Committee, 1987-1988

» Fresno Citizens for Community Enrichment Committee, 1988-1992

» Fresno Cultural Tax Committee, 1988-1992

+ Consultant to Raycom Management Group, Inc., 1987-1990

» Treasurer, Division IA Athletics Directors’ Assomauon 1990- 1992

« Division IA Athletics Directors’ Executive Committee, 1986-1990

+ Consultant to review Illinois State University Athletics program, July 1988

« President’s Blue Ribbon Committee for future facilities - Fresno State, 1987-1988

+» College Football Association Board of Directors, 1985-1986

* President’s National Council for Health and Fitness, 1980-1981

+ Study Team to review the University of Oregon Department of Intercollegiate Athletics,
appointed by the Oregon State Board of Higher Education, 1980-1981

« Spaulding Advisory Board, 1977-1979

» UCLA Chancellor’s External Affairs Committee, Public Ceremonies Committee and Associated
Students Board of Control, 1975-1977

* Westwood Community Relations Committee, 1975-1977

OTHER ACCOMPLISHMENTS/SPECIAL CIRCUMSTANCES

* Chef de Mission for the United States delegations to:
* Summer World University Games in Bangkok, Thailand, August, 2007
» Winter World University Games in Torino, Italy, January 2007
» Summer World University Games in Izmir, Turkey, August 2005
» Winter World University Games in Innsbruck, Austria, January 2005
« Summer World University Games in Daegu, Korea, August 2003
» Winter World University Games in Tarviso, Italy, January 2003
» Summer World University Games in Beijing, China, August 2001
+ Winter World University Games in Zakopane, Poland, January 2001
* Summer World University Games in Palma Majorca, Spain, July 1999
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'« Winter World University Games in Slovakia, January 1999

» Summer World University Games in Sicily, August 1997

+ Winter World University Games in Korea, January 1997

» Winter World University Games in Jaca, Spain, February 1995

* UCLA Basketball Coaching:
+ Head Coach, 1977-1979: Two Pacific 8 Championships and 50 wins-8 losses
+ Assistant Coach under John Wooden, 1965-1975: Nine Pacific 8 Championships,
Eight National Championships, One third place finish in the NCAA
*» Freshman Head Coach, 1965-1971: 101 wins-15 losses

PROFESSIONAL PRESENTATIONS

National Association of Collegiate Directors of Athletics Conventions

*+ Presentation with Canon Design on the new UCSB Intercollegiate Athletics Building, November
2007

* As First Vice President, I was responsible for all programming and obtaining keynote and luncheon
speakers; also chaired a presentation entitled “Football and Basketball Scheduling”, June 1588

* Chaired a presentation entitled “Football and Basketball Scheduling”, June 1987

* Chaired a panel entitled “NCAA” Legislative Compliance and Enforcement Procedures” and a
presentation entitled “Crowd Control”, June 1986

* Chaired a panel entitled “Recruiting from an Athlete’s Point of View”, June 1985

Other -

* Keynote Address - Montana State Superintendents’ Annual Meeting, September 1985

* Presentation on Alumni Programming - Council for the Support and Advancement of Education
Convention, June 1976

* Numerous speeches and presentations

International

+ Conducted a workshop on administration and NCAA structure for executives in the Republic of
China, December 2005

* Taught 15-day course on basketball fundamentals to 75 coaches in Spain, July 1987

» Organized and participated in a 15-day course for 60 of the best players in Spain, July 1974;
also followed up on the youth program implemented in 1972

* Organized and participated in a youth development program for future Olympic players in Spain;
helped organize a program stressing fundamentals for the entire country, July 1972
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