
STAND. COM. REP. NO. ZQB‘ 
Honolulu, Hawaii 

MARU‘ZUZZ 

RE: s.B. No. 2072 
s.D. 1 

Honorable Ronald D. Kouchi 
President of the Senate 
Thirty—First State Legislature 
Regular Session of 2022 
State of Hawaii 

Sir: 

Your Committee on Judiciary, to which was referred S.B. 
NO. 2072, S.D. l, entitled: 

”A BILL FOR AN ACT RELATING TO COURT—APPOINTED ATTORNEYS, “ 

begs leave to report as follows: 

The purpose and intent of this measure is to require the 
court to appoint counsel to indigent parents upon the filing of a 
petition for custody or family supervision and make every effort 
to do so at the first hearing attended by the parents. 

Your Committee received testimony in support of this measure 
from the Health Committee of the Democratic Party of Hawai‘i, 
National Coalition for a Civil Right to Counsel, and ACLU of 
Hawaifi“ 

Your Committee finds that the Hawaii Supreme Court held in In 
re L.I., 149 Hawaii 118 (2021), that parents are constitutionally 
entitled to counsel upon the filing of a petition for either 
custody or family supervision and that the failure to timely 
appoint counsel in those cases constitutes structural error 
requiring reversal. Your Committee further finds that as 
currently written, the Hawaii Revised Statutes does not require 
the court to appoint counsel to indigent parents in custody or 
family supervision proceedings. Instead, as currently written, 
the appointment of counsel to indigent parents is discretionary. 
This measure therefore requires that the court appoint counsel to 
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indigent parents in custody or family supervision proceedings, 
which will ensure that indigent parents have the right to counsel 
when a Child's placement and care is at stake. 

Your Committee notes that there are questions as to whether 
the scope of the measure adequately addresses which proceedings 
parents should be appointed counsel for and whether it includes 
proceedings involving the termination of parental rights. 

As affirmed by the record of votes of the members of your 
Committee on Judiciary that is attached to this report, your 
Committee is in accord with the intent and purpose of S.B. 
No. 2072, S.D. l, and recommends that it pass Third Reading. 

Respectfully submitted on 
behalf of the members of the 
Committee on Judiciary, 

MAM 
KARL RHOADS, Chair 

2022-2099 SSCR SMA.dOC 

\\IIHIHIMllHlWIHMHllllHIEllHl||HIWIIIEHIWIWWIWIHIIIIIIWHIIHIWIIIIHI|||H\H||\”“'



The Senate 
Thirty-First Legislature 

State of Hawai‘i 

Record of Votes 
Committee on Judiciary 

JDC 

Bill / Resolution No.:* Committee Referral: Date: 

sezo‘nsm HHs,qDo 02 49—22. 

D The Committee is reconsidering its previous decision on this measure. 

If so, then the previous decision was to: 

The Recommendation is: 

VA Pass, unamended D Pass, with amendments D Hold D Recommit 
2312 2311 2310 2313 

Members Aye Aye (WR) Nay Excused 

RHOADS, Karl (C) J 
KEOHOKALOLE, Jarrett (VC) x/ 
ACASIO, Laura / 
GABBARD, Mike / 
KIM, Donna Mercado J 
LEE, Chris s/ 
FEVELLA, Kurt / 

T o T A L b r —— \ 
Recommendation: 

m Adopted D Not Adopted 

Chair’s or Designee‘s Signature: 

Z 4LW 
Distribution: Original Yellow Pink Goldenrod 

File with Committee Report Clerk's Office Drafting Agency Committee File Copy 

*Only one measure per Record of Votes 

Revised: 1/1 9/21


