STAND. COM. REP. NO. %—22

Honolulu, Hawaii

FEB17 7

RE: H.B. No. 1768
H.D. 2

2022

Honorable Scott K. Saiki

Speaker, House of Representatives
Thirty-First State Legislature
Regular Session of 2022

State of Hawaii

Sir:

Your Committee on Water & Land, to which was referred H.B.
No. 1768, H.D. 1, entitled:

"A BILL FOR AN ACT RELATING TO THE DISPOSITION OF WATER
RIGHTS, "

begs leave to report as follows:

The purpose of this measure is to exempt the instream use of
water for traditional and customary kalo cultivation practices
from the existing process for disposition of water rights.

Your Committee received testimony in support of this measure
from the Office of Hawaiilan Affairs; Department of Hawaiian Home
Lands; Office of the Mayor of the County of Kaua‘i; Department of
Planning of the County of Kaua‘i; one member of the Kaua‘i County
Council; one member of the Hawai‘i County Council; Sierra Club of
Hawai‘i; Kua‘dina Ulu ‘Auamo; Wai‘oli Valley Taro Hui; Hanalei
Watershed Hui; Aloha ‘Aina Legal Group, LLLC; Papa Ola Ldkahi;
‘Ahahui o na Kauka; Hawai‘i Alliance for Progressive Action; and
numerous individuals. Your Committee received comments on this
measure from the Department of Land and Natural Resources.

Your Committee finds that kalo is integral to the Hawaiian
culture and a staple of the traditional Hawaiian diet. Water and
water rights are critical especially for wetland kalo cultivation.
This measure provides support for traditional and customary kalo
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cultivation practices by exempting the instream use of water for
these practices from the existing process for disposition of water
rights.

Your Committee has amended this measure by:

(1) Also exempting the instream use of water for commercial
kalo cultivation conducted in a manner consistent with
traditional and customary Native Hawaiian practices from
the existing process for disposition of water rights;
and

(2) Making technical, nonsubstantive amendments for the
purposes of clarity, consistency, and style.

As affirmed by the record of votes of the members of your
Committee on Water & Land that is attached to this report, your
Committee is in accord with the intent and purpose of H.B. No.
1768, H.D. 1, as amended herein, and recommends that it be
referred to your Committee on Judiciary & Hawaiian Affairs in the
form attached hereto as H.B. No. 1768, H.D. 2.

Respectfully submitted on
behalf of the members of the
Committee on Water & Land,

DL rmas

DAVID A. TARNAS, Chair
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State of Hawaii
House of Representatives o)
The Thirty-first Legislature "&Q soz 17-

Record of Votes of the Committee on Water & Land

Bill/Resolution No.: Committee Referral: Date:
He\F68, D! AGR, WAL, JHA 1s/2022.

0 The committee is reconsidering its previous decision on the measure.

The recommendation is to: Q Pass, unamended (as is) d Pass, with amendments (HD) QO Hold
Q Pass short form bill with HD to recommit for future public hearing (recommit)

WAL Members Ayes Ayes (WR) Nays Excused

1. TARNAS, David A. (C) v

5 GANADENSomy | | | |
4. KOBAVASHLBerirana |~ | |
S KONG.Samsaore || [ [ -~
T I N N

8. McDERMOTT, Bob v
TOTAL (8) S 2
The recommendation is: cg Adopted 0O Not Adopted
If joint ref did not support recommendation.
committee acronym(s)
(ad (I Sgane—
Vice Chair's or designee's signature:
\ Y VPV \ I/ )
Distribution: Original (White) — Committée Duplical MIIOW) — Chief Clerk's Office Duplicate (Pink) - HMSO




