
THE SENATE 3113
THIRTY-FIRST LEGISLATURE, 2022 S.D. 2
STATE OF HAWAII • H.D. 1

A BILL FOR AN ACT
RELATING TO KUPUNA CARE PROGRAM.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

1 SECTION 1. The purpose of this Act is to improve

2 government efficiency by amending part II of chapter 349, Hawaii

3 Revised Statutes, entitled kupuna care and caregiver support

4 services, to incorporate the kupuna caregivers program into the

5 kupuna care program.

6 SECTION 2. Section 349—16, Hawaii Revised Statutes, is

7 amended as follows:

8 1. By adding four new definitions to be appropriately

9 inserted and to read:

10 “Caregiver” means a spouse, adult child, other relative,

11 partner, or friend who has a personal relationship with and

12 provides a broad range of unpaid assistance for an older adult

13 having a chronic or disabling condition.

14 “Caregiver support services” means services that offer

15 education, skills, knowledge, or mental, emotional, or social

16 support to employed caregivers.

17 “Employed caregiver” means an individual who:
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1 (1) Provides care for a care recipient; and

2 (2) Is employed at least twenty hours per week by one or

3 more employers or is self—employed.

4 “Financial management service provider” means an agency

5 under contract with the executive office on aging to act as the

6 fiscal and employer agent on behalf of a care recipient to

7 manage employer—related functions, process payment to employees

8 and vendors, and monitor the care recipient’s allocation of

9 funds.”

10 2. By amending the definitions of “aging and disability

11 resource centers” and “attendant care” to read:

12 “Aging and disability resource centers” means an entity

13 established by the State as part of the state system of long—

14 term care, serving as a highly visible and trusted source where

15 people of all incomes and ages can [~-e-~] obtain information on

16 the full range of long—term support options, and as a single

17 point of entry for access to public long—term support programs

18 and benefits.

19 “Attendant care” means standby assistance, supervision, or

20 cues, including verbal prompts for medication, bathing, eating,

21 grooming, and dressing, and may also include other activities to
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I help maintain the independence of an individual at home.

2 “Attendant care” does not include physical contact in support,

3 including [but not limitcd to] weight-bearing assistance with

4 transfers, washing, bathing, and dressing.”

5 3. By amending the definitions of “care recipient” and

6 “case management” to read:

7 “Care recipient” means an individual who:

8 (1) Is a citizen of the United States or a qualified

9 alien; provided that for the purposes of this

10 paragraph, “qualified alien” means a lawfully admitted

11 permanent resident under the Immigration and

12 Nationality Act;

13 (2) Is sixty years of age or older;

14 (3) Is not covered by any comparable government or private

15 home— and community—based care service, except or

16 excluding kupuna care services;

17 (4) Does not reside in a long—term care facility, such as

18 an intermediate care facility, assisted living

19 facility, skilled nursing facility, hospital, adult

20 foster [family] home, community care foster family

21 home, adult residential care home, [e-~] expanded adult
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1 residential care home[*], or developmental

2 disabilities domiciliary home; and

3 (5) Has impairments of at least:

4 (A) Two activities of daily living;

5 (B) Two instrumental activities of daily living;

6 (C) One activity of daily living and one instrumental

7 activity of daily living; or

8 (D) Substantive cognitive impairment requiring

9 substantial supervision because the individual

10 behaves in a manner that poses a serious health

11 or safety hazard to the individual or another

12 person.

13 “Case management” means assistance either in the form of

14 access or care coordination in circumstances where an individual

15 is experiencing diminished functioning capacities, personal

16 conditions, or other characteristics that require the provision

17 of services by formal service providers, caregivers, or [family]

18 employed caregivers. Activities of case management may include

19 assessing needs, developing care plans, authorizing and

20 coordinating services among providers, and providing follow—up

21 and reassessment, as required.”
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1 4. By amending the definition of “homemaker services” to

2 read:

3 “Homemaker [acrvicco]” means a person who provides

4 assistance with preparing meals, shopping for personal items,

5 managing money, using the telephone, or performing light

6 housework.”

7 5. By amending the definitions of “kupuna care core

8 services”, “person—centered planning”, and “person—centered

9 support plan” or “support plan” to read:

10 “Kupuna care [cord services” means [ocrviccz conoizting

11 e#]:

12 (1) Services for the employed caregiver, including:

13 (A) Adult day care;

14 (B) Respite care; and

15 (C) Caregiver support services;

16 (2) Services for the care recipient, including:

17 (A) Attendant care;

18 [-(-3+] (B) Case management;

19 (C) Care coordination;

20 (D) [Chorcz;] Chore;

21 (E) Homemaker [zcrviccz];
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1 [-(-~-)-] (F) Home—delivered meals;

2 [-(-~-)-] (G) Personal care;

3 [-(-9+] (H) Transportation; [e~]

4 [-(-9-)-] (I) Assisted transportation[--]; or

5 (J) Respite care for employed caregivers.

6 “Person—centered planning” means a process[, dircctcd by

7 thc carc rccipicnt,] intended to identify the strengths,

8 capacities, preferences, needs, and desired outcomes of the care

9 recipient[--], caregiver, or employed caregiver.

10 “Person—centered support plan” or “support plan” means a

11 plan developed by a care recipient [with thc oooiotancc of a

12 coach], caregiver, or employed caregiver that allows the care

13 recipient, caregiver, or employed caregiver to establish the

14 goals, skills, and knowledge necessary to work toward the

15 desired outcomes and lays out practical steps toward the

16 achievement of the goals; provided that family members and

17 friends may provide assistance in developing a care recipient’s

18 plan if the care recipient chooses to include them.”

19 6. By amending the definition of “respite care” to read:

20 “Respite care” means services that offer temporary,

21 substitute supports, or living arrangements for care recipients

2022—3019 SB3113 HD1 HMSO 6

~



Page 7 S.B. NO. ~

1 to provide a brief period of rest to [gualificd] employed

2 caregivers. “Respite care” includes:

3 (1) In—home respite (personal care, homemaker [zcrviccs],

4 and other in—home respite);

5 (2) Respite provided by attendance of the care recipient

6 at a nonresidential program;

7 (3) Institutional respite provided by placing the care

8 recipient in an institutional setting such as a

9 nursing home for a short period of time as a respite

10 service to the employed caregiver; and

11 (4) Any combination of services to assist the employed

12 caregiver as deemed appropriate by the area agency on

13 aging.”

14 7. By deleting the definition of “coach”.

15 [“Coach” mcana an individual who:

Hclp3 thc carc rccipicnt undcrstand thc program of

participant—dircctcd acrvicc~ and 9upport;

... In r~r’ir’r~1mr’-(-2-)- Dov-e-~op~ and implomontz a ~pcndin;-p-l

how thc carc rcr~n~rnt will 3pcnd thc

budgct; and
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1 -(-3-)- Evaluatcc whcthcr thc participant—dircctcd ocrvicc and

2 zupport program iD mccting thc carc rccipicnt’o

3 nccd~.”]

4 8. By deleting the definition of “family caregivers”.

5 [“Family carcgivcro” mcano a 3pouzc, adult child, othcr

6

7

8

9

10

12

13

14

15

16

17

18

19

20

21

~j r~(]

rclativc, partncr, or fricnd who hao a pcroonal rclationzhip

n~; ~i hrnnd rangc of unpaid a~iDtnn~c~ f~rwith, :z::1 provi:’~_

oldcr adult with a chronic or dioabling condition.”]

9. By deleting the definition of “qualified caregiver”.

[“Qualificd carcgivcr” mcan~ an individual who mcctz thc

11 following rcquircmcnts:

Providcz carc for a carc rccipicntr ana

-(-3-)- Iz cmploycd at lcazt thirty houro pcr wcck by onc or

morc crz.”]

SECTION 3. Section 349—17, Hawaii Revised Statutes, is

amended to read as follows:

“[+]~349-17[)-] Kupuna care program. (a) The executive

office on aging may establish the kupuna care program. The

program shall provide an array of long—term services and

supports to address the needs of Hawaii’s older adults [~4

thcir dczirc to romain in thcir own homcz and co~uniticz co
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1 thcy agc.] to age in place and avoid institutionalization and to

2 provide support services to caregivers or employed caregivers in

3 their efforts to assist older adults to continue residing in

4 their homes.

5 (b) The program shall be coordinated and administered by

6 the executive office on aging and implemented through the area

7 agencies on aging.

8 (c) To qualify for the kupuna care program, an individual

9 shall be a care recipient, caregiver, or employed caregiver as

10 defined in section 349—16.

11 Cd) An area agency on aging, through the aging and

12 disability resource center or any other entity designated by the

13 executive office on aging, shall determine eligibility for the

14 program, which may include the following:

15 (1) An intake process to preliminarily determine

16 eligibility for publicly funded services and supports,

17 including kupuna care services;

18 (2) A comprehensive in—home assessment of the care

19 recipient or a caregiver assessment, if necessary; and

20 (3) A written, individualized, person—centered support

21 plan that identifies all services and supports needed
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or currently used to meet the needs of the care

recipient, caregiver, or employed caregiver, including

those provided by other programs such as medicaid or

privately paid programs.

(e) An area agency on aging shall use the assessment data

and individual’s support plan to confirm kupuna care program

eligibility before authorizing and coordinating services and

supports. An area agency on aging shall authorize and allot

kupuna care services and shall not delegate the service

authorization function to the agency’s subcontractors.

[-(-e-)-] (f) The kupuna care program shall be delivered

through two distinct service options: traditional service

delivery or participant-directed services and support, based on

an [individual] individualized, person-centered support plan for

each eligible care recipient[--], caregiver, or employed

caregiver; provided that:

(1) Traditional service delivery shall be by a service

provider [organization or pcrzon who providca zcrviccz

LU i~ii~u undcr a formal contractual arrangement with

the exccutivc officc on aging or arca agcncy on aging

who ehall dclivcr to cach carc recipient one or morc

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21
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1 kupuna carc corc ~~~cco to oddrcoo thc carc

2 rccipicnt’o opccific nccdo that havc bccn idcntificd

3 in thc carc rccipicnt’z pcroon ccntcrcd oupport plan;

4 a-i~4] that provides services to care recipients,

5 caregivers, and employed caregivers under a formal

6 contractual arrangement with the executive office on

7 aging or applicable area agency on aging; and

8 (2) Participant—directed services and support shall

9 address the care recipient’s assessed needs [that havc

10 bccn idcntificd through thc pcroon-ccntcrcd planning

11 proccoo and documcntcd in thc oupport plan.

12 Participant dircctcd ocrvicco and mrnnnrt ohall

13 conoint of long tcrm ocrvicco and oupporto that a carc

14 rccipicnt uoco to maintain in nwlr’nr~’

15 commun±Ly, iii wnicn Lnc carc rcninirni uctcrminco wriat

16 mix of ocrviccs and oupport will addrcoo thc carc

17 rccipicnt’o nccdo.] through person—centered planning.

18 The care recipient shall have decision—making

19 authority over [thc carc rccipicnt’o budgctcd dollar

20 amount] their own budget to purchase and manage [~-~e]

21 their needed services and supports based upon [~e
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! ing thc scrviccs and suppnmt 1..
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ability to maintain indcpcndcncc and cnablc a quality

nnnrnnn,rnt nf nc-li ui minni o~-1e~ long—~
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carc rccipicnUs] their person—centered support plan.

[Participant—dircctcd scrviccs and support shall

providc thc carc rccipicnt with a coach to assist thc

~_picn~

j-1---.i- Cd--n- cipicnt’

-I—i.—.--.
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(d) To qualify for Lfl

shall bc a carc rccipicnt as dcfincd in scction 349 16.

(c) agcncy on nmt through thc aging and

disabi- ::z_:zI I I rrnoiirnn c:nntnr or nrnnr nrii r’: Hmnignatcd by thn

cxccutivc officc on aging, shall conduct an inta]cc and

r’ri ron nnml

I ii ‘d i or inn progmnrn. THr i ntn]cn

1~~ dcvclopcd with A

17 adoptcd by t~

18 prcliminarily dctcrminc cligibility for publicly

19 fundcd scrviccs and supports, including ]cupuna carc
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1 of the eligibl recipient utilizing

if necessary. Upon completion of the in home

~ecipien~...... nnrnrnl- 1-h
. ‘-It-,.-)

fJ~4 .!f!.~.e_ ~. ._-~-s-~-~~ 1£~—’-— -e-f— ~_

7 the support plan; and

14

15

16

i~] ri n.nr nn frnm-(-B-)- rz~t44 ~ ~~fami-12,

if the care recipient desi

a ~~~ance.

inc support pian iacncines a~

supports needed or currently used t

~ecipient’c needs-

4~ormal, includiny

those provided by other programs such as medicaid or

private paid programs. The plan shall be reviewed

with the care recipient to confirm that it is the plan

17

(f) L~n area agency on aging shall use the assessment data

and individual’s support plan to confirm lwpuna care program

.Zigibility, then authorize nm-I rnnrH~nntr nrruirrn nnH

sunnorts. i\n area nnrnrv
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1 allot kupuna care ocrvicco, and ohall not dclcgatc thc ocrvicc

2 authorization function to ito oubcontractoro.]

3 (g) An individual shall be determined to be ineligible for

4 kupuna care services when:

5 (1) [An-] The individual does not meet the eligibility

6 requirements specified;

7 (2) [An individual] The individual’s need is not

8 substantiated through an in—home assessment;

9 (3) [As-] The individual leaves the State or the

10 individual’s whereabouts are unknown; or

11 (4) [A-s.] The individual refuses services.

12 (h) An area agency on aging shall provide an individual

13 with written notice of the disposition of [thc rcqucot]

14 ineligibility for kupuna care services.

15 (i) An individual who has been determined ineligible for

16 kupuna care services shall have the opportunity to appeal the

17 decision to the [dircctor of thc cxccutivc officc on aging

18 within nincty dayo aftcr thc datc of noticc of thc arca agcncy

19 on aging’o written diopooition. Thc dircctor of thc cxccutivc

20 officc on aging’o dccioion on thc appcal ohall bc iooucd in

21 writing and ohall be final.] applicable area agency on aging.
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1 (j) Prior to termination of kupuna care services, service

2 providers shall notify the [appropriatc contracting] applicable

3 area agency on aging of the date and reason for termination.

4 Termination of kupuna care services may occur if the care

5 recipient[÷], caregiver, or employed caregiver:

6 (1) Moves and the provider is unable to locate the care

7 recipient[-~-], caregiver, or employed caregiver;

8 (2) Is transferred to another area agency on aging;

9 (3) Dies;

10 (4) No longer needs or wants kupuna care services and

11 supports, or no longer needs or wants a particular

12 kupuna care service or support;

13 (5) Is uncooperative with the service provider;

14 (6) Is noncompliant with the basic requirements of the

15 program;

16 (7) Engages in behavior that threatens or demonstrates

17 violence toward the service provider;

18 (8) Is placed or resides in a long—term care facility,

19 such as an intermediate care facility, assisted living

20 facility, skilled nursing facility, hospital,

21 community care foster [carc] family home, adult foster
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1 [family] home, adult residential care home, [e-~]

2 expanded adult residential care home[--], or

3 developmental disabilities domiciliary home;

4 (9) Uses comparable services from other programs; or

5 (10) Has a communicable disease that threatens the safety

6 and welfare of the service provider.

7 (k) All area agencies on aging shall record all consumer

8 data, assessments, and service delivery within a statewide

9 consolidated database.

10 (1) The kupuna care program shall award an allocation of

11 funds to cover costs for services, subject to availability of

12 funding; provided that the allocated funds shall be issued

13 directly to the service provider or financial management service

14 provider upon request and receipt of an invoice for services

15 rendered.

16 (m) The executive office on aging shall develop an

17 outreach plan to inform individuals of the kupuna care program

18 and services of the program.

19 (n) The executive office on aging shall submit an annual

20 report to the legislature, no later than twenty days prior to
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1 the convening of each regular session, on the kupuna care

2 program. The report shall include, at minimum:

3 (1) The number of individuals who participate in the

4 kupuna care program, including the types of programs

5 in which they participate; and

6 (2) The number of individuals on a program waitlist,

7 including the types of programs for which they are on

8 a waitlist.

9 [-~-~-)-] (o) The director may adopt rules pursuant to chapter

10 91 necessary for the purposes of this section.”

11 SECTION 4. Section 349—18, Hawaii Revised Statutes, is

a carcgiver3 pro

,~ .4_1~._~

repealed.

[“~349-18 ICupun

mff I

icupuna carcgivcro prog~

Thc program ohall providc aooiotancc to a gualificd carcgivcr

who mccto thc rcguircmcnto of thio Dcction.

(b) Thc program ohall bc coordinatcd and adminiotcrcd by

thc cxccutivc officc on aging and implcmcntcd through thc arca

~ ~ cu~rnt--ivn cfflrr nn nging ohall dcvclop

12

13

14

15

16

17

18

19

20

~.J11 —— —

and implcmcnt a plan to maximizc thc numbcr of carcgivcro ocrvcd

21 by thc program.
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ufl000flon ot ~unuu, OUUJCCL to the availability of funding and

up to a maximum of $210 pcr week, to cover cooto for ocrvicco

that would otherwice be performed by the qualified caregiver for

5 tne care rec-nirnl~ incliicHnrr but ~-‘~ 1~4-,-~,-~ 4-,-~

6 -(4--)-- Care coordination or cac

7 -~-~-)- 1\dult day care;

8 Y\zzioted tranoportation;

17

—(-4-)- Choreo;

-(4-)- Home delivered

Homemaier oe~

—(-v-)- Peroonal care;

-(4-)-- Reopi~ ‘—,

1 -~1n9nnrr.~1r]on;(9)

provided that the allo

the oervice provider upon requect and receipt of an invoice for

18 (d) The director may adopt rulee purouant to chapter 91

19 neceocary for the purpooeo of thio cection.”]

20 SECTION 5. Statutory material to be repealed is bracketed

21 and stricken. New statutory material is underscored.
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SECTION 6. This Act shall take effect upon its approval.
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Report Title:
Executive Office on Aging; Kupuna Care; Kupuna Caregivers;
Kupuna Care and Caregiver Support Services

Description:
Incorporates the kupuna caregivers program into the kupuna care
program and adds services for care recipients, caregivers, and
employed caregivers. (HD1)
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