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Chair Dela Cruz, Chair Rhoads, Vice Chair Keith-Agaran, Vice Chair Keohokalole, and
members of the committees, thank you for the opportunity to submit testimony on SB1329 SD 1.

The State Procurement Office (SPO) appreciates the intent of the bill and the amendments
made in SD1.

Thank you.
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Chairs Rhoads and Dela Cruz, Vice Chairs Keohokalole and Keith-Agaran, and members
of the Committees, thank you for the opportunity to submit testimony on S.B. 1329, S.D. 1. The
Department of Accounting and General Services (DAGS) supports the intent of the bill,

appreciates the revisions made in S.B. 1329, S.D. 1, and offers the following comments:

We maintain our concern similarly offered by the State Procurement Office and State
Department of Transportation on the original version of S.B. 1329 that the imposition of time
limits on the first phase of the protest process may compromise a fair and just resolution in our
more complex protests. There are several factors which have an impact on the ability of an

agency to effectively evaluate protests which are not under the control of the State. For example:

e The number and complexity of issues involved in a single protest.

e The complexity of the procurement. Protests involving construction projects may involve

contractor licensing issues, issues of interpretation of the plans and specifications, etc.,
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that require agencies to obtain outside expertise for interpretation. In such cases, the
evaluation process is affected by the schedules of the specialty experts. For example,
Contractor licensing issues may require agencies to obtain the guidance of the

Contractors License Board (CLB), which must place the request on the agenda of the

next CLB meeting for consideration and feedback.

e The number of protests received for a project.

e The current overall caseload of protests.

In addition, we note that Standing Committee Report No. 554 took the forty-five day
deadline for the administrative hearings phase into consideration to establish the deadline for the
first phase of the protest process contained in this legislation. However, this time frame is not
comparable to what is necessary to fully vet an initial protest. By the time a protest goes to an
administrative hearing, the Hearings Officer is presented with the end result of all of the research
already completed during the first phase of the protest (i.e. in the development of the agency’s
response). Instead, this deadline addresses issues of scheduling hearings and the attendant pre-
hearing conferences, which is not the same as the need to perform the amount of research

required to address the first phase of a protest.

We suggest that the consideration be given to increasing the initial time period based on a
study of the information collected by the State Procurement Office and State agencies on the
protest process to ensure fair and just consideration of protests, and that the number of extensions

due to extenuating circumstances not be limited to a single thirty-day extension.

Thank you for the opportunity to submit testimony on this matter.
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To: Committee on Judiciary
Senator Karl Rhoads, Chair
Senator Jarrett Keohokalole, Vice Chair

Committee on Ways and Means
Senator Donovan M. Dela Cruz, Chair
Senator Gilbert S.C. Keith-Agaran, Vice Chair

From: Malcolm Barcarse, Jr. ABC Hawaii Board Chair.
Associated Builders and Contractors Hawaii Chapter testimony In Support of SB 1329.

Chairs Rhoads and Dela Cruz, Vice Chairs Keohokalole and Keith-Agaran and
members of the Committee:

Thank you for the opportunity to testify, my name is Malcolm Barcarse, Jr. | am
currently the Chair of Associated Builders and Contractors, Hawaii Chapter which
represents over 170 member companies in the Construction Industry. We also have a
State Approved Trade Apprenticeship Program in the trades of Carpentry, Electrical,
Painting, Plumbing and Roofing.

Our membership regularly submits bids on public works projects for State and
County agencies. We have also seen over the years how the laws regarding bid protests
have evolved where strict deadlines have been placed on the Office of Administrative
Hearings and the Circuit Court to dispose of cases, along with the requirement of
contractors to put up protest bonds before initiating an appeal to the Office of
Administrative Hearings. These provisions appear to have done a good job of filtering
out cases that get appealed to OAH unnecessarily.

Despite these efforts the one missing piece to the bid protest puzzle is the
unlimited time that the agencies have to make a decision on whether to sustain or deny
a protest. Therefore, we believe that SB 1329 is a step in the right direction and
supports this bill to set deadlines on the agencies to move these protests along in a
timely manner. If the goal is to prevent delays in public works projects, moving the
process along in this way will have a substantial impact in achieving that goal. ABC
Hawaii looks forward to working with the Legislature and the relevant stakeholders to
improve the public works procurement system.

Thank you for the opportunity to testify
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Testimony to: Senate Committee on Ways and Means
Chair Donovan M. Dela Cruz

Presented By: Nan Chul Shin, Director
Subject: S.B. 1329 S.D. 1 - RELATING TO PROCUREMENT
Chair Dela Cruz and Members of the Committee:

Nan, Inc. (“Nan”) supports S.B. 1329 S.D. 1 and the new time limitations under which
the chief procurement officer shall issue a decision within seventy-five days. Nan has seen over
the years how the laws regarding bid protests have evolved where strict deadlines have been
placed on the Office of Administrative Hearings and the Circuit Court to dispose of cases, along
with the requirement of contractors to put up protest bonds before initiating an appeal to the
Office of Administrative Hearings.

Despite these efforts the one missing piece to the bid protest puzzle is the unlimited time
that the agencies have to decide on whether to sustain or deny a protest. Therefore, Nan believes
that S.B. 1329 S.D. 1 appropriately sets deadlines on agencies to move these protests along in a
timely manner. If the goal is to prevent delays in public works projects moving the process
along in this way will have an immediate impact on this process and ensure that bid protests do
not go on forever without resolution. Timely resolution benefits both the State as well as the
public.

Thank you for the opportunity to provide testimony.
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