
10 

11 

12 

13 

l4 

15 

16 

THESENATE 
THIRTY-FIRST LEGISLATURE, 2021 S I B I N O I gqo 
STATE 0F HAWAII 

JAN 22 2021 

A BILL FOR AN ACT 

RELATING TO THE OFFICE OF HAWAIIAN AFFAIRS. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII: 

PART I 

SECTION l. The purpose of this Act is to ensure a more 

democratic election process for the office of Hawaiian affairs 

board of trustees by establishing district requirements for the 

four seats without an island residency requirement so that two 

candidates are required to reside in an urban district and two 

are required to reside in a rural district. 
SECTION 2. Chapter 13D, Hawaii Revised Statutes, is 

amended by adding a new section to be appropriately designated 

and to read as follows: 

"§13D- Definitions. For the purposes of this chapter, 

unless the context requires otherwise: 

"Rural district" means the second congressional district of 

the State. 

"Urban district" means the first congressional district of 

the State." 
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SECTION 3. Section l3D—l, Hawaii Revised Statutes, is 

amended to read as follows: 

“§13D-l Board of trustees; number; composition. The board 

of trustees shall be composed of nine members elected [a%—%afge] 

by qualified voters in the State[T] pursuant to section l3D—4. 

Of the nine members to be elected one shall reside on the island 

of Hawaii; one shall reside on the island of Maui; one shall 

reside on the island of Molokai[7] or Lanai; one shall reside on 

the island of Kauai[7] or Niihau; and one shall reside on the 

island of Oahu. Of the remaining four members, two shall reside 

in an urban district of the State and two shall reside in a 

rural district of the State." 

SECTION 4. Section 13D—2, Hawaii Revised Statutes, is 

amended to read as follows: 

"§13D-2 Qualifications of board members. No person shall 

be eligible for election or appointment to the board unless the 

person is Hawaiian and is: 

(l) [qua%i£éed] Qualified and registered to vote under the 

provisions of section l3D—3[7—afid]L 
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(2) [where] Where residency on a particular island is a 

requirement, a resident on the island for which seat 

the person is seeking election or appointment[7]; and 

(3) Where residency in a particular district is a 

requirement, a resident of the district for which seat 

the person is seeking election or appointment. 

No member of the board shall hold or be a candidate for any 

other public office under the state or county governments in 

accordance with Article II, section 7 of the Constitution of the 

State; nor shall a person be eligible for election or 

appointment to the board if that person is also a candidate for 

any other public office under the state or county governments. 

The term "public office", for purposes of this section, shall 

not include notaries public, reserve police officers, or 

officers Of emergency organizations for civilian defense or 

disaster, or disaster relief." 
SECTION 5. Section 13D—4, Hawaii Revised Statutes, is 

amended to read as follows: 

"§13D-4 Election of board members. (a) Beginning 

January l, 2014, members of the board of trustees shall be 

nominated at a primary election and elected at the general 
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election in every even-numbered year. Except as otherwise 

provided by this chapter, members shall be nominated and elected 

in the manner prescribed by this title. 
(b) The chief election officer shall prepare the 

nomination papers in such a manner that a candidate desiring to 

file for election to the board shall be able to specify whether 

the candidate is seeking a seat requiring residency on a 

particular island or a seat [wi€heue—a—fesiéefiey—requiremefi%v] 

requiring residency in an urban district or rural district. 
(c) The board of trustees ballot shall be prepared in such 

a manner that every voter qualified and registered under section 

l3D—3 shall be afforded the opportunity to vote for [eaeh—afié 

evefy—eafiéiéaEe] certain candidates seeking election to the 

board[T], pursuant to subsection (d). The ballot shall contain 

the names of [a&%] board candidates arranged in accordance with 

section 11—115. 

(d) Each voter registered to vote in the general election 

shall be entitled to receive the office of Hawaiian affairs 

ballot and to vote [gar—ehe—nambef—eé—sea%s—avai%ab%e—eH—Ehe 

respee£ive—is&aaésv] only for candidates seeking election to a 

seat on the board that requires residency on the island or in 
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the district in which the voter also Claims residency; provided 

that candidates from Molokai and Lanai shall be grouped together 

and residents may vote for a candidate from either island, and 

candidates from Kauai and Niihau shall be grouped together and 

residents may vote for a candidate from either island. 

(é) [Aay—e$ee%éea—wieh—eaky—ene—avaiiab&e—sea€—wi§heuE—a 

.3 . 

E .3 lg . . 

fesiéeaey—ea—a—par€$eu%ar—is&aad] Any election for any available 

seat requiring residency on an island or in a district shall be 

conducted as follows: 

(l) If, after the close of filing of nomination papers, 

there is only one quglified candidate for any 

available seat, the chief election officer shall 

declare the candidate to be duly and legally elected, 

and the name of that candidate shall not appear on the 

primary or the general election ballot; 

(2) If, after the close of filing nomination papers, there 

are only two qualified candidates for any available 

seat, the chief election officer shall declare those 

two candidates duly nominated for the general 
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election. The names of those two candidates shall not 

appear on the primary election ballot; and 

If, at the close of filing of nomination papers, there 

are three or more qualified candidates for any 

available seat, the names of those candidates shall be 

listed on the primary election ballot. The two 

candidates receiving the highest number of votes for 

each available seat shall be nominated at the primary 

election for the general election; provided that if 
any candidate receives more than fifty per cent of the 

total votes cast for the available seat at the primary 

election, the chief election officer shall declare 

that candidate to be duly and legally elected and the 

name of that candidate shall not appear on the general 

election ballot. 

[z a 
. .1 

1 
.3 a; .1 
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éeeka¥e—%ha%—eafiéiéaee—Ee-be—du%y—afié—kega%%y—e%eeeed 

aad—ehe—aame—eé—ehae—eaadééa%e—sha%%—fiee—appeaf—ea—ehe 

gefiefai—eieeeiefl—ba&iee7] 

For any election with two available seats requiring 

residency in an urban district or a rural district, only one 

candidate from an urban district and one candidate from a rural 

district may be elected." 

SECTION 6. Section l3D—5, Hawaii Revised Statutes, is 

amended to read as follows: 

"§13D-5 Term of office; vacancies. [+](a)[+] The term of 

office of members of the board shall be four years beginning on 

the day of the general election at which they are elected, or if 
elected at a primary election, on the day of the general 

election immediately following the primary election at which 

they are elected, and ending on the day of the second general 

election after their election[T], except as provided in 

Act , Session Laws of Hawaii 2021, for the reduced term of 

one member who shall serve until the day of the general election 
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of 2024. All members elected at the general election of 2024, 

and thereafter, shall serve for four years. Members of the 

board may be reelected without restriction as to the number of 

terms. 

[+](b)[+] Any vacancy that may occur through any cause 

other than the expiration of the term of office shall be filled 
in accordance with section 17—7." 

SECTION 7. Section 17—7, Hawaii Revised Statutes, is 

amended by amending subsection (b) to read as follows: 

"(b) In the case of a vacancy, the term of which does not 

end at the next succeeding general election: 

(l) If it occurs not later than on the ninetieth day prior 

to the next succeeding primary election, the vacancy 

shall be filled for the unexpired term at the next 

succeeding general election. The chief election 

officer shall issue a proclamation designating the 

election for filling the vacancy. All candidates for 

the unexpired term shall file nomination papers not 

later than the date and time specified in section 12-6 

and shall be nominated and elected in accordance with 

this title. Pending the election, the board or the 
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governor shall make a temporary appointment to fill 
the vacancy in the manner prescribed under subsection 

(a). When island, urban district, or rural district 
residency is required under section 13D-l, the person 

so appointed shall reside on the island or within the 

district from which the vacancy occurred, and shall 

serve for the duration of the unexpired term and shall 

serve until the election of the person duly elected to 

fill such vacancy. 

If it occurs after the ninetieth day prior to the next 

succeeding primary election, the board or the governor 

shall make an appointment to fill the vacancy in the 

manner prescribed under subsection (a). When islandL 

urban district, or rural district residency is 

required under section l3D—l, the person so appointed 

shall reside on the island or within the district from 

which the vacancy occurred, and shall serve for the 

duration of the unexpired term." 

PART II 
SECTION 8. Of the members who are elected to an at—large 

seat without an island residency requirement for the board of 
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trustees of the office of Hawaiian affairs in the general 

election of 2022, the member who receives the lowest number of 

votes shall serve a term of two years. If one or more members 

are elected to an at-large seat without a residency requirement 

for the board of trustees of the office of Hawaiian affairs in 

the general election of 2022, shall serve a term of two years; 

provided that after the general election of 2024, all members 

shall serve a term of four years. 

PART III 
SECTION 9. Statutory material to be repealed is bracketed 

and stricken. New statutory material is underscored. 

SECTION 10. This Act shall take effect upon its approval; 

provided that part I of this Act shall take effect on January 1, 

2024. 

INTRODUCED BY: 
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Report Title: 
OHA Board of Trustees; Election 

Description: 
Requires that, beginning 1/1/2024, of the four seats on the OHA 
board of trustees without an island residency requirement, two 
shall require residency in an urban district and two shall 
require residency in a rural district. Requires one urban 
district candidate and one rural district candidate to be 
elected in any election cycle. Limits voting for board of 
trustees seats with a residency requirement to voters who have 
residency on the same island or in the same district. Changes 
the term of the member who receives the lowest number of votes 
in the 2022 general election to serve a term of two years and a 
term of four years after the general election of 2024. 

The summary description of legislation appearing on this page is for informational purposes only and is 
not legislation or evidence of legislative intent. 
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