
THE SENATE

__

•_ , 1203
THIRTY-FIRST LEGISLATURE, 2021 Ii IN J S.D. 1
STATE OF HAWAII • H.D. 1

A BILL FOR AN ACT

RELATING TO TITLE 14, HAWAII REVISED STATUTES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

1 PARTI

2 SECTION 1. The purpose of this Act is to make numerous

3 amendments to title 14, Hawaii Revised Statutes, for the purpose

4 of simplifying and streamlining administration of the tax law.

5 PART II

6 SECTION 2. Section 231—1, Hawaii Revised Statutes, is

7 amended by adding a new definition to be appropriately inserted

8 and to read as follows:

9 ‘TTDirector” means the director of taxation, unless the

10 context clearly indicates otherwise.”

11 SECTION 3. Section 231—15.7, Hawaii Revised Statutes, is

12 amended to read as follows:

13 “231-15.7 Returns by fiduciaries. The returns,

14 statements, or answers required under chapters of the law under

15 title 14 administered by the department shall be made, in the

16 form and manner prescribed by the department, by the personal

17 representative, trustee, guardian, or other fiduciary in such
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I capacity [in any taxation district in which rcturns arc

2 required]

3 SECTION 4. Section 231—31, Hawaii Revised Statutes, is

4 amended to read as follows:

5 “231-31 Nonresidents engaged in business, etc., service

6 of process on, designation of agent for service of process.

7 Every nonresident individual who, jointly, severally, or jointly

8 and severally, is subject to a tax upon the gross or net income

9 from, or sales of, an occupation, trade, or business carried on

10 in the State, in whole or in part, or upon the carrying on of

11 [such] the occupation, trade, or business, or upon the use or

12 keeping for use of property therein, shall file with the

13 department of taxation [in thc district in which thc occupation,

14 tradc, or busincos is carried on,] in the form and manner

15 prescribed by the department, the name and address of a person

16 residing within the State upon whom process may be served, and

17 in default of [such] the designation, and if the nonresident

18 individual cannot be found in the State, service of process in

19 any action for the collection of the taxes may be made on any

20 manager, superintendent, or other person in charge, employed in

21 the carrying on of the occupation, trade, or business, with like
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I effect as if the person so served had been designated by the

2 nonresident as the nonresident’s agent for such purpose;

3 provided that nothing therein shall preclude the service of

4 process in any other manner provided by law.”

5 SECTION 5. Section 235-7, Hawaii Revised Statutes, is

6 amended by amending subsections (c) and (d) to read as follows:

7 “(c) The deductions of or based on dividends paid or

8 received, allowed to a corporation under chapter 1,

9 subchapter B, part VIII of the Internal Revenue Code, shall not

10 be allowed. In lieu thereof there shall be allowed as a

11 deduction the entire amount of [dividcndsj:

12 (1) Dividends received by any corporation upon the shares

13 of stock of a national banking association[T

14 qualifying];

15 (2) Qualifying dividends, as defined in section 243(b) of

16 the Internal Revenue Code, received by members of an

17 affiliated group[, or dividcnds]; provided that

18 “includible corporation” as used therein shall include

19 domestic and foreign corporations;

20 (3) Dividends received by a small business investment

21 company operating under the Small Business Investment
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I Act of 1958 (Public Law 85—699> [upon sharcs of stock

2 qualifying undcr paragraph (3), scvcnty];

3 (4) Seventy per cent of the amount received by any

4 corporation as dividends [-c

5 -(-1-)- Upon] upon the shares of stock of another corporation,

6 if [at thc dotc of paymcnt of thc dividcnd at least

7 nincty fivc pcr ccnt of thc othcr corporation’s

8 capital stock is owncd by one or more corporations

doing busincos in thic State and if the other

corporation is subjected to an income tax in another

jurisdiction (but subjection to federal tax does not

constitute subjection to income tax in another

jurisdiction); and

Upon the shares of stock of a bank or insurance

the State;

--->- Upon the shares of stock of another corporation, if at

least fifteen per cent of the latter corporation’s

business, for the taxable year of the latter

corporation preceding the payment of the dividend, has

been attributed to this State.
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.;1;’ ml’ rm

I Howcvcr, cxccpt for national bank dividends, the deductions

2 undr ubscctian arc cot allowcd when —t-hy would —h-

3 bccn] otherwise allowed under section 243 of the Internal

4 Revenue Code[-, zz e::.rc-deJ hy

5 brcctiercr (b-)- end -{-e)

6

‘ mmv vHnI ( coo, uy rcuuon of

.

• uii 246 of the Internal Re’nm

Code. For the purposes of this subsection fifteen per cent of a

7 rporatien’s busincec ehall be deemed to have been attributed

8 to this State if fifteen per cent or more of the entire gross

9

10

11

12

13

14

15

20

21

‘‘‘‘-•‘m;(-’’m’;r1I(subjected -n-t of the taxC

(includL

any)]
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income of the corporation as defined in this chapter (which for

the purposes of this subsection shall be computed without regard

to source in the State and shall include income not taxable by

reason of the fact that it is from property not owned in the

ntc’ or from n trrr1n or hnninrnn not rrmrrinc on in t}-mn H-tn in

whole or in part), under section 235-5 and the other provisions

of this chapter, shall have been attributed to the State and
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ling net loss,

[(d) (1) For taxabl years ending bcforc January 1, 1967,

the net operating loss deductions allowed as carrybacko and

carryovers by the Internal Revenue Code shall not be allowed.
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In lieu thereof the nct opcrating loss dcduction shall consist

of thc excess of the deductions allowcd by this chaptcr ovcr thc

oross income, computcd with the modifications specified in

paragraphs (1) to (4) of section 172(d) of thc Internal Revenue

Code, and with the further modification stated in paragraph (3)
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: ird hn11 hc allowed as a deduction in computing i-hi’

. thc succeeding taxablof the ta

Cd) With respect to net operating loss

deductions resulting from net operating losses

for taxable years ending after December 31, 1966,

the net operating loss deduction provisions of

the Internal Revenue Code shall apply[; providcd

that there shall be no net operating loss

deduction carried back to any taxable year ending

prior to January 1, 1967;

In the case of a taxable year beginning in 1966

and ending in 1967, the entire amount of all net

18
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20

operating loss deductions carried back to the

taxable year shall be limited to that portion of

taxable income for such taxable year which the
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I number of days in 1967 bears

2 thc taxabic year cnding in 1967; and

3 -(-C-)- Thc computation of any nct opcrating loss

4 dcduction for a taxabic ycar covcrcd by tnis

5 5ULOfl rc thc furthcr

6 modifications statcd in paragraphs (3), (4), and

7 (5) of this subscction;]; provided that:

8 [-(-3-)-] (1) In computing the net operating loss deduction

9 allowed by this subsection, there shall be included in

10 gross income the amount of interest which is excluded

11 from gross income by subsection (a), decreased by the

12 amount of interest paid or accrued which is disallowed

13 as a deduction by subsection (e) . In determining the

14 amount of the net operating loss deduction under this

15 subsection of any corporation, there shall be

16 disregarded the net operating loss of such corporation

17 for any taxable year for which the corporation is an

18 electing small business corporation;

19 [-(-4-)-] (2) No net operating loss carryback or carryover

20 shall be allowed by this chapter if not allowed under

21 section 172 of the Internal Revenue Code; and
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I [—(-5-)-] (3) The election to relinquish the entire carryback

2 period with respect to a net operating loss allowed

3 under section 172(b) (3) (C) of the Internal Revenue

4 Code shall be operative for the purposes of this

5 chapter; provided that no taxpayer shall make such an

6 election as to a net operating loss of a business

7 where such net operating loss occurred in the

8 taxpayers business prior to the taxpayer entering

9 business in this State[; and

10 -(-5-)- Thc five-year carryback period for not operating

11 losacs for any taxabic year cnding during 2001 and

12 2002 in section 172(b) (1) (H) of the Internal Revenue

13 Code as it read on December 31, 2008, shall not be

14 operative for purposes of this chapter; and

15 -(-7-)-- The election for the carryback for 2008 or 2009 net

operating losses of small businesses as provided in

section 172(b) (1) (H) of the Internal Revenue Code as

it read on December 31, 2009, shall not be operative

of this chapter] .

SECTION 6. Section 235—12.5, Hawaii Revised Statutes, is

amended by amending subsection (a) to read as follows:
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(a) [Whcn thc rcquircmcnts of subcction (d) arc mct,

2 cach] Each individual or corporate taxpayer that files an

3 individual or corporate net income tax return for a taxable year

4 may claim a tax credit under this section against the Hawaii

5 state individual or corporate net income tax. The tax credit

6 may be claimed for every eligible renewable energy technology

7 system that is installed and placed in service in the State by a

8 taxpayer during the taxable year. The tax credit may be claimed

9 as follows:

10 (1) For each solar energy system: thirty-five per cent of

11 the actual cost or the cap amount determined in

12 subsection (b); provided that:

13 (A) For taxable years beginning after December 31,

14 2019, and except as provided in subparagraphs (B)

15 and (C), no tax credit may be claimed for a solar

16 energy system that is five megawatts in total

17 output capacity or larger and requires a power

18 purchase agreement approved by the public

19 utilities commission;

20 (B) A solar energy system that is five megawatts in

21 total output capacity or larger, installed and
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I placed in service pursuant to a power purchase

2 agreement approved or pending approval by a

3 decision and order by the public utilities

4 commission prior to December 31, 2019, shall

5 continue to receive a tax credit equal to thirty-

6 five per cent of the actual cost, or $500,000 per

7 solar energy system that has a total output

8 capacity of at least one thousand kilowatts per

9 system of direct current, whichever is less; and

10 (C) For each solar energy system integrated with a

11 pumped hydroelectric energy storage system, the

12 tax credit may be claimed for thirty-five

13 per cent of the actual cost or the cap amount

14 determined in subsection (b), whichever is less;

15 provided that applicable project approval filings

16 have been made to the public utilities commission

17 by December 31, 2021; or

18 (2) For each wind-powered energy system: twenty per cent

19 of the actual cost or the cap amount determined in

20 subsection (b), whichever is less;
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I provided further that multiple owners of a single system shall

2 be entitled to a single tax credit; and provided further that

3 the tax credit shall be apportioned between the owners in

4 proportion to their contribution to the cost of the system.

5 In the case of a partnership, S corporation, estate, or

6 trust, the tax credit allowable is for every eligible renewable

7 energy technology system that is installed and placed in service

8 in the State by the entity. The cost upon which the tax credit

9 is computed shall be determined at the entity level.

10 Distribution and share of credit shall be determined pursuant to

11 administrative rule.”

12 SECTION 7. Section 235—51, Hawaii Revised Statutes, is

13 amended by amending subsections (a), (b), and (c) to read as

14 follows:

15 “(a) There is hereby imposed on the taxable income of

16 every:

17 (1) Taxpayer who files a joint return under

18 section 235 93; and

19 (2) Surviving spouse,

20 a tax determined in accordance with the following table:
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1 [In thc cong of any taxablc year bcginning after

2 Dcccmbcr 31, 2001:

3 If thc taxabic incomc o: Thc tax shall bc:

4 Not ovcr $4,000 1.40% of taxabic income

5 Over $4,000 but $56.00 plus

6 not ovcr $8,000 CXCCSS over $4_pop

7 Over $8,000 but $184.00 plus 5.50% of

8 not over $16,000 cx ovcr $8,000

9 Ovcr $16,000 but $624.00 plus 6.40% of

10 not ovcr $24,000 cxccss ovcr $16,000

11 Ovcr $24,000 but $1,136.00 plus 6.80% of

12 not ovcr cxccnn ovcr $24,000

13 Ovcr $32,000 but $1-680.00 plus 7.20% of

14 n-e ovcr $40,000 cxcczz ovcr $32,000

15 Ovcr $40-000 but $2,256.00 plus 7.60% of

16 not ovcr $60,000 cxccss ovcr $40,000

17 Ovcr $60,000 but $3,776.00 plus 7.90% of

18 not ovcr $80,000 exccss over $60,000

19 Ovcr $80,000 $5,356.00 plus 8.25% of

20 cxccss ovcr $80,000.
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I Inthe

12

13

Thc tax shall bc

±.gur or taxa

$67.00 plus 3.20% of

cxccss ovcr $4,800

$221.00 plus 5.50% of

cxccss ovcr $9,600

cxccss ovcr $28,800

$2,016.00 plus 7.20% of

not ovcr $48,000

Ovcr $48,000 but

not ovcr $72,000

Over $72,000 but

not ovcr $96,000

Over $96,000
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year beginning

December 31, 2006:

T-P l--. -4--—.—l--1-. 4

2

3

4 Not over $4,800

5 Over $4,800 but

6 not over $9,600

7 Over $9,600 but

8 not over $19,200

9 Over $19,200 but

10 not over $28,800

11 Over $28,800 but

ot over $38,”lOO

- ‘)O AflP

$749.00 plus 6.40% of

excess over $19,200

$1,363.00 plus 6.80% of

14

15

16

17

18

19

20

excess over $38,400

$2,707.00 plus 7.60% of

excess over $48,000

$4,531.00 plus 7.90% of

excess over $72,000

$6,427.00 plu o )5% pf

$96,000.]
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2

3 The tax shall be:

4 1.40% of taxable income

5 $67.00 plus 3.20% of

6 excess over $1,800

7 $221.00 plus 5.50% of

8 excess over $9,600

9 $749.00 plus 6.40% of

10 excess over $19,200

11 $1,363.00 plus 6.80% of

12 excess over $28,800

13 $2,016.00 plus 7.20% of

14 excess over $38,400

15 $2,707.00 plus 7.60% of

16 excess over $48,000

17 $4,531.00 plus 7.90% of

18 excess over $72,000

19 $6,427.00 plus 8.25% of

20 over $96,000

2021—2380 SB1203 HD1 HMSO 14

In the case of any taxable year beginning after

December 31, 2017:

If the taxable income is:

Not over $1,800

Over $4,800 but

not over $9,600

Over $9,600 but

not over $19,200

Over $19,200 but

not over $28,800

Over $28,800 but

riot over $38,400

Over $38,100 but

not over $48,000

Over $48,000 but

not over $72,000

Over $72,000 but

not over $96,000

Over $96,000 but

not over $300,000 excess



S.B. NcJ.

$23,257.00 plus 9.00% of

excess over $300,000

$27,757.00 plus 10.00%

excess over $350,000

$32,757.00 plus 11.00%

excess over $400,000.

There is hereby imposed on the taxable income of every

household a tax determined in accordance with the

table:

Thr t.nv h.11 hr”

$42.00 plus 3.20% of

cxcecc ovcr $3,000

$138.00 plus 5.50% of

cxccss ovcr $6,000

18 Over $12,000 but $468.00 plus 6.40% of

19 not over i,uuu excess ovcr $12,000

$852.00 plus 6.80% of

excess ovcr $18,000
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Over $300,000 but

not over $350,000

Over $350,000 but

not over $400,000

Over $400,000

of

I

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

(b)

head of a

following

[In th

of

31, 2001:

Tc 4-1-,- -

year beginning after

Not over $3,000

Over $3,000 but

not over $6,000

Over $6,000 but

-— — ?, I ‘•N fl fl

1.40% of taxable income

20

21

?‘I n nnn

Over $18,000 but

nnt nvrr S24fl0fl
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I 4. n ,i 4. 4. n (% 1 4. C 4. 4. fl -
—

cxccnn over $24,000

$1,692.00 plun 7.60% of

cxcccz ovcr $30,000

$2,832.00 plun 7.90% of

6

7

8

not ovcr $60,000

Over $60,000

cxccco ovcr $45,000

$4,017.00 plun 8.25% of

9

10

In thc cane of any taxable year beginning after

11

12

If the taxable income in:

Nn1 nvrr Sflfl

The tax nhall be:

1 AflQ- ,--F +---,--1--1,- -

15

16

Over $7,200 but

not over $14,400

$50.00 plun 3.20% of

exccon over $3,600

$562.00 plun 6.40% of

exccnn over $14,400

Si . 1)22 - nfl ni 119 - P.fl nf

2

3

4

5

not over $30,000

Over $30,000 but

not over $45,000

Over $45,000 but

13

14

Over $3,600 but

not over $7,200

$166.00 pl

17

18

19

20

Over $14,400 but

not over $21,600

4.4., r fin - -

not over $28,800

2021—2380 SB12O3 HD1 HMSO
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S.D. 1
RD. 1

1 Over $28,800 but

2 not ovcr $36,000

3 Ovcr $36,000 but

4 not ovcr

5

6 not ovcr

7

8

9

10

11

12

13

14

15

16

17

18

19

20
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$1,512.00 plus 7.20% of

cxccas over $28,800

$2,030.00 plus 7.60% of

cxccos over $36,000

$3,398.00 plus 7.90% of

cxccss ovcr $54,000

$4,820.00 plus 8.25% of

cxccss over $72,000.]

The tax shall be:

1.40% of taxable income

$50.00 plus 3.20% of

excess over $3,600

$166.00 plus 5.50% of

excess over $7,200

$562.00 plus 6.40% of

excess over $14,400

$1,022.00 plus 6.80% of

excess over $21,600

1-i

6r n nfln

Over $54,000 but

Over $72,000

In the case of any taxable year beginning after

December 31, 2017:

If the taxable income is:

Not over $3,600

Over $3,600 but

not over $7,200

Over $7,200 but

not over $14,400

Over $14,400 but

not over $21,600

Over $21,600 but

not over $28,800



S.B. NcD.

I Over $28,800 but $1,512.00 plus 7.20% of

2 not over $36,000 excess over $28,800

3 Over $36,000 but $2,030.00 plus 7.60% of

4 not over $54,000 excess over $36,000

5 Over $54,000 but $3,398.00 plus 7.90% of

6 not over $72,000 excess over $54,000

7 Over $72,000 but $4,820.00 plus 8.25% of

8 not over $225,000 excess over $72,000

9 Over $225,000 but $17,443.00 plus 9.00% of

10 not over $262,500 excess over $225,000

11 Over $262,500 but $20,818.00 plus 10.00% of

12 not over $300,000 excess over $262,500

13 Over $300,000 $24,568.00 plus 11.00% of

14 excess over $300,000.

15 (c) There is hereby imposed on the taxable income of (1)

16 every unmarried individual (other than a surviving spouse, or

17 the head of a household) and (2) on the taxable income of every

18 married individual who does not make a single return jointly

19 with the individual’s spouse under section 235—93 a tax

20 determined in accordance with the following table:
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RD. 1

4 Not ovcr $2,000 1.40% of toxabic incomc

5 (TC’r S2flflfl hiil $28.00 pl

6 not ovcr $4,000 cxcco ovcr $2,000

7 Ovcr $4,000 but $92.00 p1u 5.50% of

8

9

not ovcr $8,000

Ovcr $8,000 but

cxccoc ovcr $4,000

$312.00 pluz 6.40% of

10 &- ‘Th flflfl cr $8,000

11

12

13

14

15

16

17

18

Ovcr $12,000 but

not ovcr

Ovcr $16,000 but

not ovcr 2flQ

Ovcr $20,000 but

not ovcr

Ovcr $30,000 but

$568.00 piun 6.80% of

cxcczc over $12,000

$840.00 plu3 7.20% of

cxcco ovcr $16,000

$1,128.00 plun 7.601. of

cxccnz ovcr $20,000

$1,888.00 plus 7.90% of

)n rnn

19 Over $40,000 $2,678.00 plus 8.25% of

20

2021—2380 S31203 HD1 HMSO

$40,000.

19

1 [In the case of any taxabic year bcginning oftcr

2 Dcccmbcr 31, 2001:

3 ±i nc taxauic incomc inc tax shall be:
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I T 4- c
‘“1 taxable ycar beginning

2 December 31, 2006:

3 If thc taxable i rp -,1_]1

4

5

6

7

8

Not over $2,400

Ovcr $2,400 but

fluL over $4,800

Over $4,800 but

- - ------ _., _-nn

1.40% of taxable income

$34.00 plun 3.20% of

cxcczn over $2,400

$110.00 plun 5.50% of

,¼ A nnr

9 Over $9,600 but $374.00 p1u 6.40% of

10 not over $14,400

$682.00 plus 6.80% of

13

14

Over $19,200 but

$24,000

$1,008.00 plua 7.20% of

cxccz over $19,200

15

16

17

18

19

Over $24,000 but

not over $36,000

Over $3-000 but

not over $48,000

AO flflfl

$1,354.00 plun 7.60% of

execz over $24,000

$2,266.00 plua 7.90% of

exeeno over $36,000

$3,214.00 plun 8.25% of

20

2021—2380 S31203 HD1 HMSO

$48,000.]

20

11 Over $14,400 but

12 not over $19,200 $14,400
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H.D. 1

not over $4,800

Over $4,800 but

not over $9,600

Over $9,600 but

not over $14,400

Over $14,400 but

not over $19,200

Over $19,200 but

not over $24,000

Over $24,000 but

not over $36,000

Over $36,000 but

not over $48,000

Over $48,000 but

not over $150,000

The tax shall be:

1.40% of taxable income

$34.00 plus 3.20% of

excess over $2,400

$110.00 plus 5.50% of

excess over $4,800

$374.00 plus 6.40% of

excess over $9,600

$682.00 plus 6.80% of

excess over $14,400

$1,008.00 plus 7.20% of

excess over $19,200

$1,354.00 plus 7.60% of

excess over $24,000

$2,266.00 plus 7.90% of

excess over $36,000

$3,214.00 plus 8.25% of

excess over $48,000
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In the case of any taxable year beginning after

December 31, 2017:

If the taxable income is:

Not over $2,400

Over $2,400 but

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20
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I Over $150,000 but $11,629.00 plus 9.00% of

2 not over $175,000 excess over $150,000

3 Over $175,000 but $13,879.00 plus 10.00% of

4 not over $200,000 excess over $175,000

5 Over $200,000 $16,379.00 plus 11.00% of

6 excess over $200,000.”

7 SECTION 8. Section 235—62, Hawaii Revised Statutes, is

8 amended by amending subsection (b) to read as follows:

9 “(b) The return shall be in [ouch] the form, including

10 computer printouts or other electronic formats, and contain

11 [ouch] the information [no may bc] prescribed by the director of

12 taxation. The return shall be filed [with thc dircctor at thc

13 first taxation district in Honolulu.] in the form and manner

14

15

16

17

18

19

20

21

prescribed by the department.”

SECTION 9. Section 235—99, Hawaii Revised Statutes, is

amended to read as follows:

“235-99 [Same;] Returns; place for filing. Returns shall

be filed [with thc collcctor for the taxation district in which

is locatcd the lcgal rcaidcncc or principal placc of business of

thc pcrzon making the return, or, if ouch person has no legal

residence or principal place of business in the State, then with
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I tric co±icctor at Honolulu.] in the form and manner prescribed by

2 the department.”

3 SECTION 10. Section 237-30, Hawaii Revised Statutes, is

4 amended by amending subsection (a) to read as follows:

5 “ (a) The taxes levied hereunder shall be payable in

6 monthly installments on or before the twentieth day of the

7 calendar month following the month in which they accrue. The

8 taxpayer, on or before the twentieth day of the calendar month

9 following the month in which the taxes accrue, shall make out

10 and sign a return of the installment of tax for which the

11 taxpayer is liable for the preceding month and transmit the

12 same, together with a remittance, in the form required by

13 section 237—31, for the amount of the tax, to [thc officc of]

14 the department of taxation in the [appropriatc diotrict

15 hcrcinaftcr dcoignatcd.] form and manner prescribed by the

16 department.”

17 SECTION 11. Section 237—33, Hawaii Revised Statutes, is

18 amended to read as follows:

19 vT237_33 Annual return, payment of tax. On or before the

20 twentieth day of the fourth month following the close of the

21 taxable year, each taxpayer shall make a return showing the
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I value of products, gross proceeds of sales or gross income, and

2 compute the amount of tax chargeable against the taxpayer in

3 accordance with this chapter and deduct the amount of monthly

4 payments (as hereinbefore provided), and transmit with the

5 taxpayer’s report a remittance in the form required by

6 section 237-31 covering the residue of the tax chargeable

7 against the taxpayer [to thc district officc of thc dcpartmcnt

8 of taxation hcrcinaftcr dcsignatcd] . The return shall be signed

9 by the taxpayer, if made by an individual, or by the president,

10 vice-president, secretary, or treasurer of a corporation, if

11 made on behalf of a corporation. If made on behalf of a

12 partnership, firm, society, unincorporated association, group,

13 hui, joint adventure, joint stock company, corporation, trust

14 estate, decedent’s estate, trust, or other entity, any

15 individual delegated by the entity shall sign the same on behalf

16 of the taxpayer. If for any reason it is not practicable for

17 the individual taxpayer to sign the return, it may be done by

18 any duly authorized agent. The department, for good cause

19 shown, may extend the time for making the return on the

20 application of any taxpayer and grant such reasonable additional
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Section 232-2 applies to the annual return, but not to a

monthly return.”

SECTION 12. Section 237-34, Hawaii Revised Statutes, is

amended by amending subsection (a) to read as follows:

“(a) All monthly and annual returns shall be transmitted

[to thc officc of the taxation district in which the privilcgc

upon which thc tax accrucd is cxcrciscd. Wherc thc privilcgc is

exercised in morc than onc taxation district the rcturns shall

bc transmittcd to thc officc of thc first district.] in the form

and manner prescribed by the department.”

SECTION 13. Section 237—37, Hawaii Revised Statutes, is

amended to read as follows:

“23737 Refunds and credits. If the amount already paid

exceeds that which should have been paid on the basis of the tax

recomputed as provided in section 237-36, the excess so paid

shall be immediately refunded to the taxpayer in the manner

provided in section 231—23 (c) . The taxpayer may, at the

taxpayer’s election, apply an overpayment credit to taxes

subsequently accruing hereunder. [All refunds and the details
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I thereof, including thc namcs of thc persons rccciving thc rcfund

2 and thc amount rcfundcd shall be accessible for the inspection

3 of the public in the office of the department of taxation in the

4 taxation district in which the person receiving the refund made

5 the rr’ison’s returns.]

6 No recourse may be had except under section 40—35 or by

7 appeal for refunds of taxes paid pursuant to an assessment by

8 the director of taxation[T]; provided that if the assessment by

9 the director shall contain clerical errors, transposition of

10 figures, typographical errors, and errors in calculation or if

11 there shall be an illegal or erroneous assessment, the usual

12 refunds procedures shall apply. No refund or overpayment credit

13 may be had under this section in any event unless the original

14 payment of the tax was due to the law having been interpreted or

15 applied in respect of the taxpayer concerned differently than in

16 respect of taxpayers generally. As to all tax payment for which

17 a refund or credit is not authorized by this section (including

18 without prejudice to the generality of the foregoing cases of

19 unconstitutionality) the remedies provided by appeal or under

20 section 40—35 are exclusive.”
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1 SECTION 14. Section 237D—6.5, Hawaii Revised Statutes, is

2 amended by amending subsection (a) to read as follows:

3 ST (a) All remittances of taxes imposed under this chapter

4 shall be made by cash, bank drafts, cashier’s check, money

5 order, or certificate of deposit [to thc officc of the taxation

6 district to which thc rcturn was trannmittcd.] in the form and

7 manner prescribed by the department.”

8 SECTION 15. Section 237D—7, Hawaii Revised Statutes, is

9 amended to read as follows:

10 “237D-7 Annual return. On or before the twentieth day of

11 the fourth month following the close of the taxable year, every

12 person who has become liable for the payment of the taxes under

13 this chapter during the preceding tax year shall file a return

14 summarizing that person’s liability under this chapter for the

15 year, in [such] the form [as-] prescribed by the [dircctor

16 prcscribcs.] department. The operator or plan manager shall

17 transmit with the return a remittance covering the residue of

18 the tax chargeable to the operator or plan manager, if any[, to

19 thc officc of thc appropriate statc district tax aoscssor

20 dcsignatcd in scction 237D 8] . The return shall be signed by

21 the taxpayer, if made by an individual, or by the president,
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I vice-president, secretary, or treasurer of a corporation, if

2 made on behalf of a corporation. If made on behalf of a

3 partnership, firm, society, unincorporated association, group,

4 hui, joint adventure, joint stock company, corporation, trust

5 estate, decedent’s estate, trust, or other entity, any

6 individual delegated by the entity shall sign the same on behalf

7 of the taxpayer. If for any reason it is not practicable for

8 the individual taxpayer to sign the return, it may be done by

9 any duly authorized agent. The department, for good cause

10 shown, may extend the time for making the return on the

11 application of any taxpayer and grant such reasonable additional

12 time within which to make the return as the department may deem

13 advisable.

14 Section 232-2 applies to the annual return, but not to a

15 monthly return.”

16 SECTION 16. Section 237D-1, Hawaii Revised Statutes, is

17 amended by deleting the definition of “director”.

18 [““Dircctor” mcanc thc dircctor of taxation.”]

19 SECTION 17. Section 237D-8, Hawaii Revised Statutes, is

20 amended to read as follows:
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1 “237D-8 Filing of returns. All monthly, quarterly,

2 semiannual, and annual returns shall be transmitted [to thc

3 officc of thc taxation district in which thc taxco arooc or to

4 thc officc of thc first taxation district in Honolulu.] in the

5 form and manner prescribed by the department.”

6 SECTION 18. Section 238—5, Hawaii Revised Statutes, is

7 amended by amending subsection (a) to read as follows:

8 “(a) On or before the twentieth day of each calendar

9 month, any person who has become liable for the payment of a tax

10 under this chapter during the preceding calendar month in

11 respect of any property, services, or contracting, or the use

12 thereof, shall file a return [with thc asocozor of thc taxation

13 district in which thc propcrty was hcld or thc scrviccs or

14 contracting wcrc rcccivcd whcn thc tax first bccamc payablc, or

15 with thc dircctor of taxation at Honolulu,] in the form and

16 manner prescribed by the department, setting forth a description

17 of the property, services, or contracting and the character and

18 quantity thereof in sufficient detail to identify the same or

19 otherwise in such reasonable detail as the director by rule

20 shall require, and the purchase price or value thereof as the

21 case may be. The return shall be accompanied by a remittance in
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1 full of the tax, computed at the rate specified in section 238-2

2 or 238-2.3 upon the price or value so returned. Any tax

3 remaining unpaid after the twentieth day following the end of

4 the calendar month during which the tax first became payable

5 shall become delinquent; provided that a receipt from a seller

6 required or authorized to collect the tax, given to a taxpayer

7 in accordance with section 238-6, shall be sufficient to relieve

8 the taxpayer from further liability for the tax to which the

9 receipt may refer, or for the return thereof.”

10 SECTION 19. Section 239-4, Hawaii Revised Statutes, is

11 amended to read as follows:

12 “239-4 Returns. Each public service company, on or

13 before the twentieth day of the fourth month following the close

14 of the taxable year, shall file [with thc officc of thc

15 dcpartmcnt of taxation for thc district within which thc

16 principal officc of thc public scrvicc company is maintoincd] a

17 return in [such] the form [a-s-I and manner prescribed by the

18 department [may prcscribc], showing its taxable gross income for

19 the preceding taxable year. In case any public service company

20 engages in lines of business other than its public service

21 company business, the receipts therefrom shall not be subject to

2021—2380 5B1203 HD1 HMSO 30

I IIIII



S.B. NcJ.

I tax under this chapter, but the same tax liabilities shall

2 attach to the public service company on account of the other

3 lines of business as would exist if no public service company

4 business were engaged in. In the case of a public utility

5 subject to the rate of tax imposed by section 239—5(a) or (b),

6 if the public utility engages in lines of business other than

7 its public utility business the real property used in connection

8 with the other lines of business shall be taxed, in accordance

9 with the applicable county tax ordinance, the same as if no

10 public utility business were done. In the case of a public

11 utility remitting payments to a county of a portion of the

12 revenues generated from the tax imposed by section 239-5(a), the

13 public utility shall also file with the director of finance of

14 the county to which such payment is paid, a statement showing

15 all gross income from the public utility business upon which the

16 tax is calculated and the allocation of that gross income among

17 the counties.H

18 SECTION 20. Section 243-1, Hawaii Revised Statutes, is

19 amended by deleting the definition of “director”.

20 [“Dircctpr” mcans thc dircctor of financc of thc Statc.”]

2021—2380 SB1203 HD1 HMSO 31



Page32

S.B. NcD.

I SECTION 21. Section 243—3.5, Hawaii Revised Statutes, is

2 amended by amending subsection (e) to read as follows:

3 “(e) Each distributor subject to the tax imposed by

4 subsection (a) or (b) , on or before the last day of each

5 calendar month, shall file [with thc dircctor, on forms

6 prcscribcd, prcparcd, and furnishcd by thc director], in the

7 form and manner prescribed by the department, a return statement

8 of the tax under this section for which the distributor is

9 liable for the preceding month. The form and payment of the tax

10 shall be transmitted to the department [of taxation in the

11 appropriatc district.] in the form and manner prescribed by the

12 department.”

13 SECTION 22. Section 243—10, Hawaii Revised Statutes, is

14 amended to read as follows:

15 “243-1O Statements and payments. Each distributor and

16 each person subject to section [243-4(b),] 243-4, on or before

17 the twentieth day of each calendar month, shall file with the

18 [director of taxation,] department, on forms prescribed[7

19 prepared, and furnished] by the [dircctor,] department, a

20 statement, authenticated as provided in section 231—15, showing

21 separately for each county and for the island of Lanai and the
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I island of Molokai within which and whereon fuel is sold or used

2 during each preceding month of the calendar year, the following:

3 (1) The total number of gallons of fuel refined,

4 manufactured, or compounded by the distributor or

5 person within the State and sold or used by the

6 distributor or person, and if for ultimate use in

7 another county or on either island, the name of that

8 county or island;

9 (2) The total number of gallons of fuel acquired by the

10 distributor or person during the month from persons

11 not subject to the tax on the transaction or only

12 subject to tax thereon at the rate of 1 cent per

13 gallon, as the case may be, and sold or used by the

14 distributor or person, and if for ultimate use in

15 another county or on either island, the name of that

16 county or island;

17 (3) The total number of gallons of fuel sold by the

18 distributor or person to the United States or any

19 department or agency thereof, or to any other person

20 or entity, or used in any manner, the effect of which
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I sale or use is to exempt the fuel from the tax imposed

2 by this chapter; and

3 (4) Additional information relative to the acquisition,

4 purchase, manufacture, or importation into the State,

5 and the sale, use, or other disposition, of diesel oil

6 by the distributor or person during the month, as

7 prescribed by the department [of taxation] by rule

8 [shall prcscribcj

9 At the time of submitting the foregoing report to the

10 department, each distributor and person shall pay the tax on

11 each gallon of fuel (including diesel oil) sold or used by the

12 distributor or person in each county and on the island of Lanai

13 and the island of Molokai during the preceding month, as shown

14 by the statement and required by this chapter; provided that the

15 tax shall not apply to any fuel exempted and so long as the same

16 is exempted from the imposition of the tax by the Constitution

17 or laws of the United States; and the tax shall be paid only

18 once upon the same fuel; provided further that a licensed

19 distributor shall be entitled, in computing the tax the licensed

20 distributor is required to pay, to deduct from the gallons of

21 fuel reported for the month for each county or for the island of
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I Lanai or the island of Molokai, as the case may be, one gallon

2 for each ninety—nine gallons of like liquid fuel sold by retail

3 dealers in that county or on that island during the month, as

4 shown by certificates furnished by the retail dealers to the

5 distributor and attached to the distributor’s report. All taxes

6 payable for any month shall be delinquent after the expiration

7 of the twentieth day of the following month.

8 Statements filed under this section concerning the number

9 of gallons of fuel refined, manufactured, compounded, imported,

10 sold or used by the distributor or person [a-r-e] shall be public

11 records.”

12 SECTION 23. Section 2440-4, Hawaii Revised Statutes, is

13 amended by amending subsection (a) to read as follows:

14 “(a) Every person who sells or uses any liquor in the

15 State not taxable under this chapter, in respect of the

16 transaction by which the person or the person’s vendor acquired

17 the liquor, shall pay a gallonage tax [which] that is hereby

18 imposed at the following rates for the various liquor categories

19 defined in section 244D-1:

20 [For thc pcriod July 1, 1997, to Junc 30, 1998, thc tax

21 rotc shall bc:
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I

2

3

4

5

6 +6+

7 on

8 (1)

9 (2)

10 (3)

11 (4)

12 (5)

13

14

15 and

16 used.”

$5.92 pcr wing gallon on distillcd spirits;

$2.09 pcr winc gallon on sparkling winc;

Si E pcr winc grillnn nn ‘t11 t.Hni

fl p

______ ____________

.,

$0. 92

$0.53 pcr winc gallon on draft boor;]

July 1, 1998, and thereafter, the tax rate shall be:

$5.98 per wine gallon on distilled spirits;

$2.12 per wine gallon on sparkling wine;

$1.38 per wine gallon on still wine;

$0.85 per wine gallon on cooler beverages;

$0.93 per wine gallon on beer other than draft beer;

and

(6) $0.54 per wine gallon on draft beer;

at a proportionate rate for any other quantity so sold or

17 SECTION 24. Section 244D-6, Hawaii Revised Statutes, is

18 amended to read as follows:

19 “244D-6 Return, form, contents. Every taxpayer shall, on

20 or before the twentieth day of each month, file with the

21 department [of taxation in thc taxation district in which thc
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taxpaycr’s busincss prcmiscs arc locatcd, or with thc dcpartmcnt

in Honolulu,] a return showing all sales of liquor by gallonage

and dollar volume in each liquor category defined in

section 244D-l and taxed under section 244D-4(a) made by the

taxpayer during the preceding month, showing separately the

amount of the nontaxable sales, and the amount of the taxable

sales, and the tax payable thereon. [Thc rcturn shall also show

thc amount of liquor by gallonagc and dollar volumc in cach

liquor catcgory dcfincd in scction 244D-l and taxcd undcr

“nfinn 2’l’lfl-4(s) uscd during thc prcccding mnnth vjhrh

subjcct to tax, and thc tax payablc thcrcon.] The form and

manner of the return shall be prescribed by the department and

shall contain [such] any information [as it] the department may

deem necessary for the proper administration of this chapter.’

SECTION 25. Section 245-2.5, Hawaii Revised Statutes, is

amended as follows:

1. By amending subsections (a) and (b) to read:

“(a) [Bcginning Dcccmbcr 1, 2006, cvcry] Every retailer

engaged in the retail sale of cigarettes and other tobacco

products upon which a tax is required to be paid under this

chapter shall obtain a retail tobacco permit.
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(b) [Bcginning March 1, 2007, it] It shall be unlawful for

any retailer engaged in the retail sale of cigarettes and other

tobacco products upon which a tax is required to be paid under

this chapter to sell, possess, keep, acquire, distribute, or

transport cigarettes or other tobacco products for retail sale

unless a retail tobacco permit has been issued to the retailer

under this section and the retail tobacco permit is in full

force and effect.TT

2. By amending subsection (1) to read:

“(1) A permittee shall keep a complete and accurate record

of the permittee’s cigarette or tobacco product inventory. The

records shall:

(1) Include:

(A) A written statement containing the name and

address of the permittee’s source of its

cigarettes and tobacco products;

(B) The date of delivery, quantity, trade name or

brand, and price of the cigarettes and tobacco

products; and

(C) Documentation in the form of any purchase orders,

invoices, bills of lading, other written
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I statements, books, papers, or records in whatever

2 format, including electronic format, which

3 substantiate the purchase or acquisition of the

4 cigarettes and tobacco products stored or offered

5 for sale; and

6 (2) Be offered for inspection and examination within

7 twenty-four hours of demand by the department or the

8 attorney general, and shall be preserved for a period

9 of [three] five years; provided that:

10 (A) Specified records may be destroyed if the

11 department and the attorney general both consent

12 to their destruction within the [thrcc—ycar]

13 five—year period; and

14 (B) Either the department or the attorney general may

15 adopt rules pursuant to chapter 91 that require

16 specified records to be kept longer than a period

17 of [three] five years.”

18 SECTION 26. Section 245-9, Hawaii Revised Statutes, is

19 amended by amending subsections (a) and (b) to read as follows:

20 “(a) The department and the attorney general may examine

21 all records, including tax returns [and rcporto under
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I zcction 245 31, 1 required to be kept or filed under this

2 chapter, and books, papers, and records of any person engaged in

3 the business of wholesaling or dealing cigarettes and tobacco

4 products, to verify the accuracy of the payment of the taxes

5 imposed by this chapter. Every person in possession of any

6 books, papers, and records, and the person’s agents and

7 employees, are directed and required to give the department and

8 the attorney general the means, facilities, and opportunities

9 for the examinations.

10 (b) The department and the attorney general may inspect

11 the operations, premises, and storage areas of any entity

12 engaged in the sale of cigarettes, or the contents of a specific

13 vending machine, during regular business hours. This inspection

14 shall include inspection of all statements, books, papers, and

15 records in whatever format, including electronic format,

16 pertaining to the acquisition, possession, transportation, sale,

17 or use of packages of cigarettes and tobacco products other than

18 cigarettes, to verify the accuracy of the payment of taxes

19 imposed by this chapter, and of the contents of cartons and

20 shipping or storage containers to ascertain that all individual

21 packages of cigarettes have an affixed stamp of proper
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I denomination as required by this chapter. This inspection may

2 also verify that all stamps were produced under the authority of

3 the department. Every entity in possession of any books,

4 papers, and records, and the entity’s agents and employees, are

5 directed and required to give the department and the attorney

6 general the means, facilities, and opportunities for the

7 examinations. [For purposco of this chaptcr “cntity” mcans onc

8 or morc individuals, a company, corporation, a partncrship, an

9 association, or any othcr typc of lcgal cntity.]”

10 SECTION 27. Section 245-41, Hawaii Revised Statutes, is

11 amended by amending subsection (c) to read as follows:

12 “(c) Where the attorney general [initiatco and] conducts

13 an investigation resulting in the imposition and collection of a

14 criminal fine pursuant to this part, one hundred per cent of the

15 fine shall be distributed to the attorney general to be

16 deposited to the credit of the department of the attorney

17 general’s tobacco enforcement special fund; provided that if the

18 attorney general engages the prosecuting attorney for the

19 investigation or prosecution, or both, resulting in the

20 imposition and collection of a criminal fine under this part,
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I the fine shall be shared equally between the attorney general

2 and the prosecuting attorney.”

3 SECTION 28. Section 251—1, Hawaii Revised Statutes, is

4 amended by deleting the definition of “director”.

5 [“Dircctor” mcans thc dircctor of taxation.”]

6 SECTION 29. Section 251—5, Hawaii Revised Statutes, is

7 amended to read as follows:

8 “251-5 Remittances. All remittances of surcharge taxes

9 imposed under this chapter shall be made by cash, bank draft,

10 cashier’s check, money order, or certificate of deposit [to thc

11 officc of the taxation district to which the return was

12 transmitted.] in the form and manner prescribed by the

13 department. The department shall deposit the moneys into the

14 state treasury to the credit of the state highway fund.”

15 SECTION 30. Section 251-7, Hawaii Revised Statutes, is

16 amended to read as follows:

17 “[-[-]251-7[-)-] Filing of returns. All monthly, quarterly,

18 semiannual, and annual returns shall be transmitted [to the

19 office of the taxation district in which the person’s place of

20 business is situated or to tue urrice or inc rirst taxat
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I district in Honolulu.] in the form and manner prescribed by the

2 department.T’

3 SECTION 31. Section 235—5.6, Hawaii Revised Statutes, is

6

7

8

repealed.

[“[235-5.6) Individual dc1

1

dcducti is takcn dcr sccti

-, ‘±f.z - S-’nonr ri nnr i nn inci

20 (c) If thc tax credit undcr this section exceeds thc

21 taxpaycr’s incomc tax liability, thc exccsn of the tax credit

2021—2380 SB12O3 HD1 HMSO
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4

5

tax credit. (a) There shall be allowed to each taxpayer

subject to the tax imposed under this chapter, an individual

development account contribution tax credit certified under

....-.4-9

10

11

12

13

14

15

16

17

18

19

chapter 257 which shall be applied inst the

income tax liability, if any, imposed by this chapter for the

taxable year in which the credit is properly claimed.

(b) The individual development account contribution tax

credit shall be equal to fifty per cent of the amount

contributed by the taxpayer to a fiduciary organization as

c]cfinrd hi nd in I-hr rnnnr nrrnrrihrrl in chaptrr 27 If n

••• 1Q (with respect to charitabl

,i r)I I rir’ inrrrn.,1 Revenue Code, •...

credit shall b. -ld for that porti of th. buti -fe-.

jhirh I-hr Hncnrtinn wn
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ovcr liability may bc used as a credit against thc taxpaycr’s

i nromr tx 1 ihi 1 ty in nnhnrrninnt ‘.zc, rn nn 1 rHnnntrH .1 1
—L——-- l

claims, including any amcndcd claims, for tax crcdits under thig

section shall bc filcd on or bcforc thc cnd of thc twelfth month

following the closc of thc taxable ycar for which thc crcdit may

bc claimcd. Failurc to comply with thc forcgoing provision

shall constitutc a waivcr of thc right to claim thc crcdit.

(d) Application for thc crcdit un s scction shall bc

upon forms providcd by thc dcpartmcnt.

(c) The credit under this section shall be available for

taxable years beginning after December 31, 1999, but shall not

be available for taxable years beginning after December 31,

2004.”]

SECTION 32. Section 235—111.5. Hawaii Revised Statutes, is

repealed.

[“235-111.5 High technoloav; sale of unused net op

lose carryover. (a) A qualified high technology business as

defined in section 235 7.3 may apply to the department to sell

its unused net operating loss carryover to another taxpayer. If

approved by the department, a qualified high technology business

may sell its unused net operating loss carryover to another
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taxpaycr in an amount equal to at least scventy-fivc pcr ccnt of

thc amount of thc surrcndcrcd tax benefit, computcd at thc

corporate rate pursuant to scetion 235-71; providcd that thc

qualificd high tcchnoiogy busincss may ccli no more than

$500,000 of its unused net operating loss carryover to another

taxpayer per year. In the case of partnerships, limited

liability partnerships, limited liability companies classified

rn onrtncrnhipc, rornorrtHono rnnh imnrtncr mrmhcr, or
£ ‘ ‘

shareholder may cell its share of the entity’s total net

operating loss. The tax benefit purchased by the buyer shall be

claimed in the year for which the sale is approved by the

department. Any use of the purchased net operating loss

carryover for tax carryback or carryforward purposes shall

comply with applicable law. The income from the sale of the net
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reported on its tax return e year received but

r’1--r ] 1 ,‘4

(b) No application for the sale of unused net operating

losses shall be approved if the seller is a qualified high

20 technology business that:



1

2
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-(-2-)- Has dstrated dtip of hundrcd t

-,-— -L- 1,-., opcr‘ Sfl .,..“ ‘:1

expcnscs in cither of thc two prcvious full ycars of

opcrations as dctcrmincd on its financial statcmcnto;

e

Is directly or indircctly at lcast fifty per cent

owned or controlled by another corporation that has

demonstrated positive net income in either of thc two

previous full years of ongoing operations as

determined on its financial statements or is part of a

consolidated group of affiliate corporations, as filed

for fcdcral income tax purposcs, that in the aggrcgatc

has demonstratcd positivc net income in either of the

two previous full years of ongoing operations as

determined so its combined fisascial statcas--.

In the case of partnerships, limited liability

partnerships, limited liability companies classified as

partnerships, and S corporations, the application for the sale

2021—2380 SB1203 HD1 HMSO
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Has demonstrated positive net income in either of the

two previous full years of ongoing operations as

Hc’t c’ rm ncH nn I t f I nr nr I r 1 t r t rmrnt
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of unuscd nct opcrating losses shall only bc approved to the

cxtcnt that all partncrs, members, or shareholders certify that

they havc not rcccivcd a tax bcncfit from thc losscs.

(c) As used in this scction:

“Nct opcrating loss” mcans a nct operating loss for income

tax purposes occurring in the two taxable years preceding the

year in which the Gale of net operating 1003 carryover occurs.

“Surrendered tax benefit” means the tax liability saved if

9 --h-c ac- apc-a-4nq 4ass carryfaa-f-- aauld haa -aaa usad by the

10 qualified high technology business.

(d) This section shall only apply to sales of net

operating loss carryovers after December 31, 2000, and before

January 1, 2004.”]

14 SECTION 33. Section 239-11, Hawaii Revised Statutes, is

20

21

repealed.

[“239-11 Exemption of certain contract carriers. (a)

There shall be exempted and excluded from the measure of the tax

imposed by this chapter the groos income from any contract

ongag’-- busi
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transporting persons between harboro or wharves of the various

counties for intcrisland cruises within the State; provided that
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ouch cxcmption shall bc applicabic for thc period July 1, 1981,

to June 30, 1996.

(b) Any contract carrier and rclatcd partncro, if any,

claiming an exemption undcr oubscction (a) shall submit an

annual financial report, preparcd by an indcpcndcnt ccrtificd

public accountant, to thc dcpartmcnt of taxation and to thc

dcpartmcnt of business, economic dcvclopmcnt, and tourism on or

before the fifteenth day of the fifth month following the close

9

10

11

12

13

14 limited to:

15 -(-1-)- A bala

-(-p-)- A statement of income and expenses;

-(-3-)- Supplementary information to financial statements;

-(-4-)- A summary of financial

--3-- An apportionment of in

20 contract carrier and r

21 and without the State.

I

2

3

4

5

6

7

8

ch taxabl -f- which th empti is beL claimed,

provided that in addition to reports in 1992, 1993, 1994, and

1995, an annual financial report shall be due on or before

March 1, 1996. The annual financial report, prepared in a form

.nrnvrd by the director of taxation, 9hnll inrlnHr hn nnt hr

16

17

18

19
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I Within thirty days of thc rcccipt of thc financial rcport

2 from thc contract carricr and rclatcd partncrs, if any, thc

3 dircotor of taxation shall submit rclcvant financial data to thc

lcgislaturc. Failure to comply with this subscction by thc

partnc....,

thc dircct #-

4——-. —.1 —.-.-.-. 4—i—..-.

.-. ““_y,

I,i)clrion, shall conotitutc a waivcr of the righL

8 SECTION 34. Section 239—12, Hawaii Revised Statutes, is

9 repealed.

10 [“[239—12J Call

11

12

13

14

15

16

17

definitions. (a) This chapter shall not apply to amounts

opcratin 1 1

__________

!-“---

_.4_-

18 -tecccmeuaicatiaa: zc-v-ccs, ar computer to compute4-

19 communication.

20 (b) The department, by rule, may provide that the person

21 providing the telecounications service may take from the

4

5

6

7 ion. “1

4—4 4 —— 4 _.._4

engaged in business as a telecommunications eoon carrier for

interstate or foreign telecommunications services, including

toll free tclccommunications, telecommunications capabilities

for electronic mail, voice and data telecommunications,

computerized telephone support, facsimile, wide area

2021—2380 SB1203 HD1 HMSO 49
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,upport, ph based

ftwarc upgrade help lines, and
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person operating a call ccntcr a ccrtificatc, in a form that thc

department shall prcscribc, certifying that the amounts rcceivcd

for tclccommunicationo scrviccn arc for opcrating a call ccnter.

If the ccrtificatc is rcguired by rule of thc dcpartmcnt, the

absence of the certificate in itself shall give rise to the

presumption that the amounts received from the sale of

telecommunications services are not for operating a call center.

(c) As used in this section:

“Call center” means a physical or electronic operation that

focuses on providing customer service and support for computer

hardware and software companies, manufacturing companies,

software service organizations, and telecommunications support

services, within an organization in which a managed group of

individuals spend most of their time engaging in business by

n computer-automated environment;telephone, usually workL

provided that the aeratiaa shall eat incl

sales.

18

19

20

21

IJ(]( I (‘1111 r]cc’t iriy or

“Customer service and support” means product support,

---‘hn nnl nt.-,’’r-’r-’ q1.

configuration

traditional help desk
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repealed.

[“243—8 Li

6 imposcd by this chaptcr shall bc paid in monthly installments to

7 thc dcpartmcnt of taxation.”]

8 SECTION 36. Section 245—31, Hawaii Revised Statutes, is

15

16

repealed.

[“245-31 Moncniy rcporc on aiscriucions of cigarettes

and tobacco products, and purchases of stps. (a) On or

4-1-,- 4---1- -

file on forms prescribed by the department:

7’ 4— ,—.-p _l--- 1 - I —, ,4-

17 -(-2+
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June 30, 2010.11]

SECTION 35. Section 243—8, Hawaii Revised Statutes, is

payable monthly. Li

9

10

11

12

13

14

-I

LA r f cigarettes

and purchases of stamps during the preceding month;

and

Any other information that the department may require

18

19

20

to carry out thia part.

(b) On or before the twentieth day of each month, every

licensee shall file on forms prescribed by the department:



3

4

5

6

Page52

S.B. rJcD. 1203
S.D. 1
H.D. 1

-—-i— .—.- -—l-.,--.. 1

products and thc wholcsalc costs of tobacco products

during thc prcccding month; and

Any othcr information that thc dcpartmcnt may rcguirc

to carry out this part.”]

PART III

7 SECTION 37. Section 235—2.45, Hawaii Revised Statutes, is

8 amended by amending subsection (d) to read as follows:

9 IT (d) Section 704 of the Internal Revenue Code (with

10 respect to a partner’s distributive share) shall be operative

11 for purposes of this chapter; except that section 704(b) (2)

12 shall not apply to:

(1) Allocations of the high technology business investment

tax credit allowed by section 235-110.9 for

investments made before May 1, 2009;

[+2-)- Allocations of nct opcrating loss pursuant to scction

235-111.5;] or

[-(-3-)-] (2) Allocations of low-income housing tax credits

among partners under section 235-110.8.”

SECTION 38. Section 257—10, Hawaii Revised Statutes, is

21 repealed.

I

2

13

14

15
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19
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individual - .ligiblc

crcdit providcd undcr section 235-5.6.

(b) Individuals, organizations, and buaincsscs seeking thc

tax crcdit can contributc a matching sharc to dcsignatcd

r r.nntrihntc to fidiir.irv rTc11r1

9 prop

10

11

12

13

14

15

thc dcpartmcnt ccrtifics. Upon cach dctcrmination, thc

c1rnrtmcnt of human scrviccs shall issuc a ccrtificatc to the

taxpaycr. Thc taxpaycr shall file thc ccrtificatc with thc

taxpaycr’s tax rcturn with thc dcpartmcnt of taxation.

ini ri-rrir’ri if hiimnn 9rrvi rrq nh1 1 tnt’,’1 i’il 1 nntri hut I nn’i th,ir
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[“257—1O Tax t. (a) Taxpayer

imposed under chapter 25 hn nnrmiuuc rn1LrhInn fnn fnr

1

2

3

4

5

6

7

8

subject to the te

individuel.’.

4— ... —.11 4-1..’.—.

_lsation nd nrrmI

to all of its participants

I-

(c) The administrator of the fiduciary organization, with

the cooperation of the participating organizations, shall

maintain records of the names of contributors and the total

amount each contributor contributes to an individual development

account match fund for the taxable year. All contributions

shall be verified by the department of human services. The

16

17

18

19

20
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1 41,-S..-- 4—.—.4—---.1 4. ,...4r

$1,000,000, thc dcpartmcnt shall immcdiatcly discontinue

certifying contributions and notify thc dcpartmcnt of taxation.

In no instancc, shall thc total amount of ccrtificd

contributions cxcccd $1,000,000 ovcr thc fivc—ycar period

bctwccn January 1, 2000, and Dcccmbcr 31, 2004.

(d) Thc Statc shall providc no morc than $1,000,000 in tax

8 cdits for priv individuab, busi,-- izati

9 contributing funds to individual development account programs.”]

10 PART IV

11 SECTION 39. Statutory material to be repealed is bracketed

12 and stricken. New statutory material is underscored.

13 SECTION 40. This Act shall take effect upon its approval.
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