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S .B.NO. 1203

JAN 27 201

A BILL FOR AN ACT

RELATING TO TITLE 14, HAWAII REVISED STATUTES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

SECTION 1. The purpose of this Act is to make numerous
amendments to title 14, Hawailii Revised Statutes, for the purpose
of‘simplifying and streamlining administration of the tax law.

SECTION 2. Section 231-1, Hawaii Revised Statutes, 1is
amended by adding a new definition to be appropriately inserted
and to read as follows:

""Director" means the director of taxation, unless the

context clearly indicates otherwise."

SECTION 3. Section 231-15.7, Hawaii Revised Statutes, is
amended to read as follows:

"§231-15.7 Returns by fiduciaries. The returns,
statements, or answers required under chapters of the law under
title 14 administered by the department shall be made, in such

form and manner as prescribed by the department, by the personal

representative, trustee, guardian, or other fiduciary in such
capacity [+ any taxationdistriet in which returas are
reguired] "

TAX-09(21)
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SECTION 4. Section 231-31, Hawaii Revised Statutes, is
amended to read as follows:

"§231-31 Nonresidents engaged in business, etc., service
of process on, designation of agent for service of process.
Every nonresident individual who, jointly, severally, or jointly
and severally, is subject to a tax upon the gross or net income
from, or sales of, an occupation, trade, or business carried on
in the State, in whole or in part, or upon the carrying on of
such occupation, trade, or business, or upon the use or keeping

for use of property therein, shall file with the department of

qt

A3 bl o~ S ol g PP TR E N I S G = 4 oy A r
AL oI I OO L 1T wwil I\ 1T AN B 2 \/\/\Jthu\,_LUlll \..Luu\,, A e

taxation [d4m

pp g Wy

busipess—is—earried—eon+] in the form and manner as prescribed by

the department, the name and address of a person residing within

the State upon whom process may be served, and in default of
such designation, and if the nonresident individual cannot be
found in the State, service of process in any action for the
collection of the taxes may be made con any manager,
superintendent, or other person in charge, employed in the
carrying on of the occupation, trade, or business, with like
effect as if the person so served had been designated by the

nonresident as the nonresident's agent for such purpose;

TAX-09(21)
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provided that nothing therein shall preclude the service of
process in any other manner provided by law."

SECTION 5. Section 235-7, Hawaii Revised Statutes, is
amended by amending subsections (c) and (d) to read as follows:
"(c) The deductions of or based on dividends paid or

received, allowed to a corporation under chapter 1, subchapter
B, part VIII of the Internal Revenue Code, shall not be allowed.
In lieu thereof there shall be allowed as a deduction the entire
amount of [diwidends];

(1) Dividends received by any corporation upon the shares

of stock of a national banking association{+
guratifying];

(2) Qualifying dividends, as defined in section 243(b) of

the Internal Revenue Code, received by members of an

affiliated group|[+—er—dividends); provided that

"includible corporation" as used therein shall include

domestic and foreign corporations;

(3) Dividends received by a small business investment

company operating under the Small Business Investment

Act of 1958 (Public Law 85-699) [upeonr—shares—eof—steck
quatifying—under paragraph {3 )—severty)

TAX-09(21)
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Seventy per cent of the amount received by any
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+5r—ef +thissubsections] .

(1) In computing the net operating loss deduction
allowed by this subsection, there shall be included in
gross income the amount of interest which is excluded
from gross income by subsection (a), decreased by the-
amount of interest paid or accrued which is disallowed
as a deduction by subsection (e). In determining the
amount of the net operating loss deduction under this
subsection of any corporation, there shall be
disregarded the net operating loss of such corporation
for any taxable year for which the corporation is an
electing small business corporation;

(2) No net operating loss carryback or carryover
shall be allowed by this chapter if not allowed under
section 172 of the Internal Revenue Code; and

(3) The election to relinguish the entire carryback
period with respect to a net operating loss allowed
under section 172 (b) (3) (C) of the Internal Revenue
Code shéll be operative for the purposes of this

chapter; provided that no taxpayer shall make such an

election as to a net operating loss of a business

TAX-09(21)
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where such net operating loss occurred in the

taxpayer's business prior to the taxpayer entering

in this State (=%
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Hawaii Revised Statutes,

Section 235-12.5,

SECTION 6.
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to read as follows

amended by amending subsection (a)
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16

Each individual or corporate taxpayer that files an

]

17

individual or corporate net income tax return for a taxable year

18

may claim a tax credit under this section against the Hawaii

19

The tax credit

state individual or corporate net income tax.

20

may be claimed for every eligible renewable energy technology

21

system that is installed and placed in service in the State by a

22
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taxpayer during the taxable year. The tax credit may be claimed
as follows:

(1) For each solar energy system: thirty-five per cent of
the actual cost or the cap amount determined in
subsection (b), whichever is less; or

(2) For each wind-powered energy system: twenty per cent
of the actual cost or the cap amount determined in
subsection (b), whichever is less;

provided that multiple owners of a single system shall be
entitled to a single tax credit; and provided further that the
tax credit shall be apportioned between the owners in proportion
to their contribution to the cost of the system.

In the case of a partnership, S corporation, estate, or
trust, the tax credit allowable is for every eligible renewable
energy technology system that is installed and placed in service
in the State by the entity. The cost upon which the tax credit
is computed shall be determined at the entity level.
Distribution and share of credit shall be determined pursuant to
section 235-110.7(a)."

SECTION 7. Section 235-51, Hawaii Revised Statutes, is
amended by amending subsections (a), (b), and (c) to read as

follows:

TAX-09(21)
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"(a)
every:

(1)

(2)

S .B.NO. |203

There is hereby imposed on the taxable income of

Taxpayer who files a joint return under section 235-

93; and

Surviving spouse,

a tax determined in accordance with the following table:

[Tv\ +ha - £ sy o sr 3z Ieex s e 2 o~ o £ 0 mine v
L1 A"l 4 g wy AN &P grun i w A g0 uu._y CTCTLIATORY _Y L& gn = U\z\j_Lllll_Lll\j L 6" B S SR W oy RANTANLUPY§ 39 Wi P
33—20603+
T + 1 £ arab] T ream 1o l!he %aif Sha beg
8 e Y L i g =y C T AT PP PREAW S LT -
NeE O Fer $4 ‘;‘)‘) 1 aA0¢e £ 1+~ EEEY me
Iz L e A AR*] A AT LT T CATTTUS
[*)
Srer—s45-000—but $56-00—ptus—3-20%—of
ret—over—$8-0600 excess—over—s4-066
2
Ower—$85000but $184- 00 prtus—5-50%—of
ret—over—S1+-6-5806 execess—over 580660
T I VST YLw,UUU I
Over—$16-6600—but %
7 $624- 00 plus—646%—of
reot—over—$24-666 excess—over—$1+65-06656
Sver—$24-0606—but $13136-00—ptus—6-80%—of
- . - .
Arot—over—$32:-06606 excess—over—$24,-0068
Sver—$327-0606but $1680-60—ptus—+20%—ef
- ; . .
ret—over—$46+-6086 excess—eover—$32,-066
Sver—$40-660—but $2256-00—ptus—F-66%of
- - - .
ot -over $60,-066 excess—ever—$40,666

TAX-09(21)



Page 11

S .B. NO. \2*3

£
L

Q "L o
T 2O FT

S8 e N0 1

YT SO U U S

r DNDoacomb o e
DCCTTtoCT

£+

o o o R ]
g hg—aToeT

=N

V.S

S

Stz 4+ osr ol
=2 237

£

PR

+h

T

TR T y oo

L”% 3 ) I e o> gren ) wammy W g o

1T

o~
W

' '
LWL 3

asraln

JIf£  + 1
T

TR S 2N > © W gn N wrappn S g W) W 4 34 QS T

T

Ee

I N

]
3

£+ o]

A\ wan =

409
T o6

TTIroOomc

|E o wau e e wan n

10

£
A =

g ENo
s ST O

Bliic

o0

Y LI Uo MITUS

S0

11

12

13

14

15

16

O

2 200
T U0

MRS

SO _N1a N0 =T aee
L ~ar Eavan an e v v

17

18

o

7 £09
SR AAR ]

hJ_L\/lJ

S22 707 00 T3
YTy T U1 .« OUU

19

20

21

o712 000
T OoUU

oo IO
OV T

TXCTT oo

SZ

22

TAX~09(21)



10

11

12

13

14

15

16

17

18

19

20

21

22

Page 12

S .B.NO. 1293

7 =]

In the case of any taxable year beginning after December

31, 2017:
If the taxable income is: The tax shall be:
Not over $4,800 1.40% of taxable income
Over $4,800 but $67.00 plus 3.20% of
not over $9,600 excess over $4,800
Over 59,600 but $221.00 plus 5.50% of
not over $19,200 excess over $9,600
Over $19,200 but $749.00 plus 6.40% of
not over $28,800 excess over $19,200
Over $28,800 but $1,363.00 plus 6.80% of
not over $38,400 excess over $28,800
Over $38,400 but $2,016.00 plus 7.20% of
not over $48,000 excess over $38,400
Over $48,000 but $2,707.00 plus 7.60% of
not over $72,000 excess over $48,000
Over $72,000 but $4,531.00 plus 7.90% of
not over $96,000 excess over $72,000
Over $96,000 but $6,427.00 plus 8.25% of
not over $300,000 excess over $96,000

TAX-09(21)
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(b)

Over $300,000 but
not over $350,000

Over $350,000 but
not over $400,000

Over $400,000

S .B.NO.1203

$23,257.00 plus 9.00% of
excess over $300,000

$27,757.00 plus 10.00% of

excess over $350,000

$32,757.00 plus 11.00% of

excess over $400,000.

There is hereby imposed on the taxable income of every

head of a household a tax determined in accordance with the

following table:
[Tn P NN £ A a1 e e g e 3oy A s T mhoa e
L TT (P ey A\ & g R wy L ux.l_y LSV & e N &P @) W e _Y\JUL Py \j.LlLll.LllB L& QB S G e oy g AP ANy § 9 § W a uras oy
3H—2804—+
H—+the—taxabd IHhcome—+5 The—+ta——shalt—ber
S S =y L™ @ W AT & Ve g &F @ NP S wy LTI OTTIOS = =) -
Not—ever—5$3-006 1+-40%—oftarable—income
- -
Sver—$30066but 2
7 $4—2—.9—9—p—l—u—s%.—2—9—c—e—f
Aeot-—over—$6+660 excess—over—$3-0666
Over—S$6000but $138HB0—ptus5:-50%of
7 L =AY A bl.Lud e U A =
ret—over—$12-066 excess—ever—$60606
Svrer—$12-000but $4683-00-—ptus—6-46%—of
- - -
ret—over—$1+8-666 excess—over—S$127-666
Sver—$18,-060but $852-00—ptus—6-80%of
7 ; ;
ret—over—524-0066 excess—ever—s18-006
Over—824-000—but %
7 $2660-00ptus—F20%—of
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S.B.NO. 1203
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pot—over—$54-066 7
Ovexr—554-- 000 but %

7 $3-358-08—ptus—7-90% of
rot—ever S$72-568 execess—ever—$54,-000
TINC A" S ay YIL, A\CAvaw, 12

Over—S$72-000 2
7 $4+820-60—ptus—8-25%of
oo oo Ay SS9 ann ]
NI N W W e ) NV LD i~ AV AW AW Ay

’

In the case of any taxable year beginning after December

31, 2017:

If the taxable income is: The tax shall be:

Not over $3,600 1.40% of taxable income

Over $3,600 but $50.00 plus 3.20% of
not over $7,200 excess over $3,600

Over $7,200 but $166.00 plus 5.50% of
not over $14,400 excess over $7,200

Over $14,400 but $562.00 plus 6.40% of
not over $21,600 excess over $14,400

Over $21,600 but $1,022.00 plus 6.80% of
not over $28,800 excess over $21,600

Over $28,800 but $1,512.00 plus 7.20% of
not over $36,000 excess over $28,800

Over $36,000 but $2,030.00 plus 7.60% of
not over $54,000 excess over $36,000

Over $54,000 but $3,398.00 plus 7.90% of

TAX-09(21)
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not over $72,000
Over $72,000 but
not over $225,000

Over $225,000 but

(c)

S.B.NO. 122

excess over $54,000
$4,820.00 plus 8.25% of
excess over $72,000

$17,443.00 plus 9.00% of

not over $262,500 excess over $225,000
Over $262,500 but $20,818.00 plus 10.00% of
not over $300,000 excess over $262,500
Over $300,000 $24,568.00 plus 11.00% of
excess over $300,000.
There is hereby imposed on the taxable income of (1)
every unmarried individual (other than a surviving spouse, or

the head of a household)

and (2) on the taxable income of every

married individual who does not make a single return jointly

with the individual's spouse under section 235-93 a tax

determined in accordance

with the following table:

I +h ENP N S ~E F SR S TN 2N | ganr khaginnine £ s Y mih e
LT LS w Wy A & ares B w) A\ gr = ull_y LN ® gray & @ W an mp wwy _y\.,u.L UCE.LL.\.\.\.LLIS L €7 v S G W oy | SYANFR LU § § § W4 weg oy
3IF—2603+
If—the—taxable—income—i5 The—tax——shali—ber
T I LS 9 g =y LR P WL 4P W W S Wy B S 3 WL WP § § § Wy LT .
o .
Net—over—$2-660 1-40%—of taable—income
2
Sver—$2-000—but . -
arot—over—$4-066 excess—over—$2-060
2
orer—540060—but s :
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31,

|

|

In the case of any taxable year beginning after December

2017:

If the taxable income is:

Not over $2,400
Over $2,400 but

not over $4,800
Over $4,800 but

not over $9,600
Over $9,600 but

not over $14,400

Over $14,400 but

The tax shall be:

1.40% of taxable income

$34.00 plus 3.20% of
excess over $2,400

$110.00 plus 5.50% of
excess over $4,800

$374.00 plus 6.40% of
excess over $9,600

$682.00 plus 6.80% of

TAX-09(21)
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S .B.NO. 203

not over $19,200 excess over $14,400
Over $19,200 but $1,008.00 plus 7.20% of
not over $24,000 excess over $19,200
Over $24,000 but $1,354.00 plus 7.60% of
noct over $36,000 excess over $24,000
Over $36,000 but $2,266.00 plus 7.90% of
not over $48,000 excess over $36,000
Over $48,000 but $3,214.00 plus 8.25% of
not over $150,000 excess over $48,000
Over $150,000 but $11,629.00 plus 9.00% of
not over $175,000 excess over $150,000
Over $175,000 but $13,8739.00 plus 10.00% of
not over $200,000 excess over $175,000
Over $200,000 $16,379.00 plus 11.00% of

excess over $200,000."
SECTION 8. Section 235-62, Hawaii Revised Statutes, 1is
amended by amending subsection (b) to read as follows:
"(b) The return shall be in such form, including computer
printouts or other electronic formats, and contain such
information as may be prescribed by the director of taxation.

The return shall be filed [with—+the-—director—at—the first

TAX-09(21)
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S.B.NO.\223

taxation—district—inHonotuwlu-] in the form and manner

prescribed by the department.”

SECTION 9. Section 235-99, Hawaii Revised Statutes, 1is
amended to read as follows:
"§235-99 [Same;] Returns; place for filing. Returns shall

b f'l d PR IR~ SN S 2 11 oy £ 4+ EPNPPN - I~C S [ S-S SIE S G- SRR IR~ T8 1 N U= 2
e l e vy LCTT T L WP A SR S W W SR W iy [ S N g oy L= g ey C TN UL AT LY, QS SUrWs by Wi Gppe G W we LT Wil 1T

+ 1 noroon yaaled e~ 41 oty r I S ST SR ST P (PSS S ~ NN S =\ 1ol
CTINS bl 1 OoOUTT Lllu]\.LLI.\j L™ P g W L\,\,u.LI.l, UT, [° S =y OO TT r/\,J_uuxx TIT O 0T XL SU.L
roo 1 Aee PESEERCNP P ST NP S0 =N =N AP £ a4 b Qe ES SN 1+
j° S U SR W @ WP @ § WP Wy LD hJ.LTnV_Lb}u.L L.I_Lub A P AW S Ipt Sy g @ Wy e LT LD S g un ut.u\_\.,, CITINCTT w T Cll

the—ecoltlecteor—at—Honotutuw-] in the form and manner prescribed by

the department."

SECTION 10. Section 237-30, Hawaii Revised Statutes, 1is
amended by amending subsection (a) to read as follows:

"(a) The taxes levied hereunder shall be payable in
monthly installments on or before the twentieth day of the
calendar month following the month in which they accrue. The
taxpayer, on or before the twentieth day of the calendar month
following the month in which the taxes accrue, shall make out
and sign a return of the installment of tax for which the
taxpayer is liable for the preceding month and transmit the
same, together with a remittance, in the form required by

section 237-31, for the amount of the tax, to [Ehe—effice—-of]

TAX-09(21)
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the department of taxation in the [

hereinafterdesignateds] form and manner prescribed by the

department."”

SECTION 11. Section 237-33, Hawaii Revised Statutes, 1is
amended to read as follows:

"§237-33 Annual return, payment of tax. On or before the
twentieth day of the fourth month following the close of the
taxable year, each taxpayer shall make a return showing the
value of products, gross proceeds of sales or gross income, and
compute the amount of tax chargeable against the taxpayer in
accordance with this chapter and deduct the amount of monthly
payments (as hereinbefore provided), and transmit with the
taxpayer's report a remittance in the form required by section

237-31 covering the residue of the tax chargeable against the

taxpayer [to—the—district—officeof thedepartmentof taxation
hereinafter—designated]. The return shall be signed by the
taxpayer, if made by an individual, or by the president, vice-
president, secretary, or treasurer of a corporation, if made on
behalf of a corporation. If made on behalf of a partnership,
firm, society, unincorporated association, group, hui, joint
adventure, joint stock company, corporation, trust estate,

decedent's estate, trust, or other entity, any individual

TAX-09(21)



10

11

12

13

14

15

16

17

18

19

20

21

22

Page 22

S .B. NO. \z©3

delegated by the entity shall sign the same on behalf of the
taxpayer. If for any reason it is not practicable for the
individual taxpayer to sign the return, it may be done by any
duly authorized agent. The department, for good cause shown,
may extend the time for making the return on the application of
any taxpayer and grant such reasonable additional time within
which to make the same as may, by it, be deemed advisable.

Section 232-2 applies to the annual return, but not to a
monthly return."

SECTION 12. Section 237-34, Hawaii Revised Statutes, 1is
amended by amending subsection (a) to read as follows:

"(a) All monthly and annual returns shall be transmitted

+ + ££2 ~ af + ESENTEEN S N U~ EAP-X SR I SR G hae~h wmaydxzra ] o~
N AP P . AN SN S S P wey A = L 9 § ey C T ATTICITUTT AT O OO 1T wWIT I OTT O bJ-L_LV.L.L\;\j\.,
nan P SNE - SN~ =N o * P2 PPN P | Tal 1r o maedcza2 ] A 3o
ub.lull w1 CTT L™ § S v LR & ey L= STy iy w g W w § = sy ) A" F £ 17 "I S L s w ey LAR R R " Lp 9 9wy bI.L.LV.L.L\,\j\., LT
PP AP B I I - -V Pl ST n Foaszadt g o~ Ay~ raotfiirme o]
A P34 WP S WP SR L WPR W § LT I 10 CTITATT TIND LU ATICITOUTT AL O O Ao L 9§ wy [ S Ny Sy o g Sy g9 e J [ D § &7 g e o
bha +tyrameoma b ] 4+ ha ££ 2 ~ £+ Flryomt Ad ot oy o ~t il’l the form
g ) LSRN S 6P G 4 QrUD D 3 § QU Sy eegy ey A L g L\ W § A S S 5 we) wey A s A"y § gy [P S G Sy gy Wy Y, = SRS Jp Supn S S W o)

and manner prescribed by the department.”

SECTION 13. Section 237-37, Hawailii Revised Statutes, 1is
amended to read as follows:

"§237-37 Refunds and credits. If the amount already paid
exceeds that which should have been paid on the basis of the tax

recomputed as provided in section 237-36, the excess so paid

TAX-09(21)
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shall be immediately refunded to the taxpayer in the manner

provided in section 231-23(c). The taxpayer may, at the
taxpayer's election, apply an overpayment credit to taxes

subsequently accruing hereunder. [Al}t—refurdsandthe details

oy £ snmedigdl mer A o o s £ + 1 BEEOORC racaiizine + 1 rofiin
oIl LIS Ly _Lll\a.Luu.Lll\j AN Y TITATTOL T A = CTIG t.l\,LuUllu P \4\.¢.LV.LI.I.\j LD 9 5 Wy P SN Sun & O p QW 4
RS BT 2N ~ PN SR VENE SRR R0 DN B 2N B BN =N S P=iE I 2N | faor +ha oot s e
CTITCA A9 9 g AT O PERANSS R @ AW § wy w T O D LA L% 3\ W) W NP SV e S NP g S, ey P S e g AR ¥ A .Llln.)b)\.a\./l-.L\JlL
£ 1+ PR 2V I P TR - ~ =N ££ - £+ darm oyt s+ £ o2 2 A
A g -y AR P =" le.AU_L.Lb L TT L= W 3 ey A S S Sp we) ey A Ae A 3 A blu‘l.l_lllbllb AW g = CTIATTC I OUTT LTT A" g S =

the—persenls—returns—)

No recourse may be had except under section 40-35 or by
appeal for refunds of taxes paid pursuant to an assessment by
the director of taxation, provided that if the assessment by the
director shall contain clerical errors, transposition of
figures, typographical errors, and errors in calculation or if
there shall be an illegal or erroneous assessment, the usual
refunds procedures shall apply. No refund or overpayment credit
may be had under this section in any event unless the original
payment of the tax was due to the law having been interpreted or
applied in respect of the taxpayer concerned differently than in
respect of taxpayers generally. As to all tax payment for which

a refund or credit is not authorized by this section (including

without prejudice to the generality of the foregoing cases of

TAX-09(21)
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S .B.NO. 203

unconstitutionality) the remedies provided by appeal or under
section 40-35 are exclusive."

SECTION 14. Section 237D-6.5, Hawail Revised Statutes, is
amended by amending subsection (a) to read as follows:

"(a) All remittances of taxes imposed under this chapter

shall be made by cash, bank drafts, cashier's check, money

Hh

3 £ _+ ENECEN I -
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o
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manner prescribed by the department."

SECTION 15. Section 237D-7, Hawaii Revised Statutes, 1is
amended to read as follows:

"§237D~-7 Annual return. On or before the twentieth day of
the fourth month following the close of the taxable year, every
person who has become liable for the payment of the taxes under
this chapter during the preceding tax year shall file a return
summarizing that person's liability under this chapter for the
year, in such form as the director prescribes. The operator or
plan manager shall transmit with the return a remittance

covering the residue of the tax chargeable to the operator or

Hh
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shall be signed by the taxpayer, if made by an individual, or by

TAX-09(21)



10

11

12

13

14

15

16

17

18

19

20

21

22

Page 25

S.B.NO. |23

the president, vice-president, secretary, or treasurer of a
corporation, if made on behalf of a corporation. If made on
behalf of a partnership, firm, society, unincorporated
association, group, hui, joint adventure, joint stock company,
corporation, trust estate, decedent's estate, trust, or other
entity, any individual delegated by the entity shall sign the
same on behalf of the taxpayer. If for any reason it is not
practicable for the individual taxpayer to sign the return, it
may be done by any duly authorized agent. The department, for
good cause shown, may extend the time for making the return on
the application of any taxpayer and grant such reasonable
additional time within which to make the return as the
department may deem advisable.

Section 232-2 applies to the annual return, but not to a
monthly return."

SECTION 16. Section 237D-8, Hawaiil Revised Statutes, is
amended to read as follows:

"§237D-8 Filing of returns. All monthly, quarterly,

semiannual, and annual returns shall be transmitted [fe—the

££31 ~ £ + 1 PPN LI -GS\ B EP-E (L VS G- F CRE I~ G 3]~V SP— N ) LN N NE YN r 4
AW s S s e wry A e = AR B 3 C AT LUTT |\, QS SIIVD B SR SR Sl W Ry LTT vw il 1Tl L= g gy C TN T L& G S W g B L ARy
+ha ££4 ~ £ + 1 S SRV TR SIS SO IS S~ [ P SIS S S IR - & Do V- | 133 in the
TTI A S S S wey A\r 1T [P S mp warw y e C AT O IOTT L, S SV B Unpn SR S WOl S0y LT 1T OTINO T WL QU

form and manner prescribed by the department.”
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SECTION 17. Section 238-5, Hawaii Revised Statutes, 1is
amended by amending subsection (a) to read as follows:

"(a) On or before the twentieth day of each calendar
month, any person who has become liable for the payment of a tax
under this chapter during the preceding calendar month in
respect of any property, services, or contracting, or the use

thereof, shall file a return [with the assesser—eofthetaxation

03
}-‘J
o)}

;
-

ar
qr
}.J
p:
r_.l.
()]

H
}.J.
(

)]
q
o]
qr
s
@
d
dt
}.J
o))
o]
p:
(
H
q
H
(]
q
[(
H
L«
q
1«
q

AN

) Py

b
}-J.
[
ooy
qr
OR
H
B
K

d

manner prescribed by the department, setting forth a description

of the property, services, or contracting and the character and
quantity thereof in sufficient detail to identify the same or
otherwise in such reasonable detail as the director by rule
shall require, and the purchase price or value thereof as the
case may be. The return shall be accompanied by a remittance in
full of the tax, computed at the rate specified in section 238-2
or 238-2.3 upon the price or value so returned. Any tax
remaining unpaid after the twentieth day following the end of
the calendar month during which the tax first became payable
shall become delinquent; provided that a receipt from a seller

required or authorized to collect the tax, given to a taxpayer

TAX-09(21)
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in accordance with section 238-6, shall be sufficient to relieve
the taxpayer from further liability for the tax to which the
receipt may refer, or for the return thereof."”

SECTION 18. Section 239-4, Hawaii Revised Statutes, 1is
amended to read as follows:

"§239-4 Returns. Each public service company, on or
before the twentieth day of the fourth month following the close

of the taxable year, shall file [with the eofficeof—+the

st £ ot 2~y £ +h P
IS IO L LA ATICTIUTT L= A

dexrar r
cCPor A2 " v » g o

return in such form and manner as prescribed by the department

[may—preseribe], showing its taxable gross income for the
preceding taxable year. In case any public service company
engages in lines of business other than its public service
company business, the receipts therefrom shall not be subject to
tax under this chapter, but the same tax liabilities shall
attach to the public service company on account of the other
lines of business as would exist if no public service company
business were engaged in. In the case of a public utility
subject to the rate of tax imposed by section 239-5(a) or (b),
if the public utility engages in lines of business other than

its public utility business the real property used in connection

TAX-09(21)
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with the other lines of business shall be taxed, in accordance
with the applicable county tax ordinance, the same as if no
public utility business were done. In the case of a public
utility remitting payments to a county of a portion of the
revenues generated from the tax imposed by section 239-5(a), the
public utility shall also file with the director of finance of
the county to which such payment is paid, a statement showing
all gross income from the public utility business upon which the
tax 1s calculated and the allocation of that gross income among
the counties.”

SECTION 19. Section 243-3.5, Hawaii Revised Statutes, 1is
amended by amending subsection (e) to read as follows:

"(e) Each distributor subject to the tax imposed by
subsection (a) or (b), on or before the last day of each
calendar month, shall file [with—the directeor—on forms

PENEEY 2 bl e oy e A A £aa
o T

2ok
Ot o pPa Tty o1

A b 4 A3
oy ccic— G

reete¥r+] in the

form and manner prescribed by the department, a return statement

of the tax under this section for which the distributor is

liable for the preceding month. The form and payment of the tax

shall be transmitted to the department [ef—+taxatieon—in+the

appropriate—distriets] in the form and manner prescribed by the

department.”
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SECTION 20. Section 243-10, Hawaliili Revised Statutes, is
amended to read as follows:

"§243-10 Statements and payments. Each distributor and
each person subject to section [243—4+tb}y+] 243-4, on or before

the twentieth day of each calendar month, shall file with the

(Hreector—of—taxations;] department, on forms prescribed[+

prepared,—and—furnaished] by the [direeter;) department, a

statement, authenticated as provided in section 231-15, showing
separately for each county and for the island of Lanai and the

island of Molokai within which and whereon fuel is sold or used
during each preceding month of the calendar year, the following:

(1) The total number of gallons of fuel refined,
manufactured, or compounded by the distributor or
person within the State and sold or used by the
distributor or person, and if for ultimate use in
another county or on either island, the name of that
county or island;

(2) The total number of gallons of fuel acquired by the
distributor or person during the month from persons
not subject to the tax on the transaction or only
subject to tax thereon at the rate of 1 cent per

gallon, as the case may be, and sold or used by the

TAX-09(21)
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distributor or person, and if for ultimate use in
another county or on either island, the name of that
county or island;

The total number of gallons of fuel sold by the
distributor or person to the United States or any
department or agency thereof, or to any other person
or entity, or used in any manner, the effect of which
sale or use is to exempt the fuel from the tax imposed
by this chapter;

Additional information relative to the acquisition,
purchase, manufacture, or importation into the State,
and the sale, use, or other disposition, of diesel oil
by the distributor or person during the month, as

prescribed by the department [ef—+taxatien] by rule

[shatd—preseribe] .

At the time of submitting the foregoing report to the

department, each distributor and person shall pay the tax on
each gallon of fuel (including diesel o0il) sold or used by the

distributor or person in each county and on the island of Lanai

and the island of Molokai during the preceding month, as shown

by the statement and required by this chapter:; provided that the

tax shall not apply to any fuel exempted and so long as the same

TAX-09(21)
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is exempted from the imposition of the tax by the Constitution
or laws of the United States; and the tax shall be paid only
once upon the same fuel; provided further that a licensed
distributor shall be entitled, in computing the tax the licensed
distributor is required to pay, to deduct from the gallons of
fuel reported for the month for each county or for the island of
Lanai or the island of Molokai, as the case may be, one gallon
for each ninety-nine gallons of like liquid fuel sold by retail
dealers in that county or on that island during the month, as
shown by certificates furnished by the retail dealers to the
distributor and attached to the distributor's report. All taxes
payable for any month shall be delinquent after the expiration
of the twentieth day of the following month.

Statements filed under this section concerning the number
of gallons of fuel refined, manufactured, compounded, imported,
sold or used by the distributor or person are public records."”

SECTION 21. Section 244D-4, Hawaii Revised Statutes, 1is
amended by amending subsection (a) to read as follows:

"(a) Every person who sells or uses any liquor in the
State not taxable under this chapter, in respect of the
transaction by which the person or the person's vendor acquired

the liquor, shall pay a gallonage tax which is hereby imposed at

TAX-09(21)
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the following rates for the various liquor categories defined in

section 244D-1:

[I:‘ r the v Al Tealer 1 1007 £ Taawm s 20 1000 + L ENE VS
L L L O g t—/\.a-l- LA L -L’ £ 7 12 T AL & O ey J\.I, L I L5 g ) |y o ey
r ot P SN 12N
i = @ ) W wy [ Y= = e o A=

ik A SE QY ey 11 PN B PN PENEPS ISP ST B BP0 B=X 2N S S I P

\ T - b/\.».L LA™ =D W g wey \ju_L.LUll T AT O O QbJ,LL-LLQ[

5+—S$0-92 perwinegollon onbeer other than draoftbeers
o —S0-53—per—wine—gallton—on—draftbeers]

On July 1, 1998, and thereafter, the tax rate shall be:
(1) $5.98 per wine gallon on distilled spirits;

(2) $2.12 per wine gallon on sparkling wine;

(3) $1.38 per wine gallon on still wine;

(4) $0.85 per wine gallon on cooler beverages;

(5) $0.93 per wine gallon on beer other than draft beer;
(6) $0.54 per wine gallon on draft beer;

and at a proportionate rate for

used."

SECTION 22.

Section 244D-6,

amended to read as follows:

any other quantity so sold or

Hawaii Revised Statutes, 1is

TAX-09(21)
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"§244D-6 Return, form, contents. Every taxpayer shall, on

or before the twentieth day of each month, file with the

d artment £ oot g S EPNP O S WP~ [ WP SR G "R SN 00 § N =1 ~NE ~1 ~NP-N
ep m n L C AT O IVUTT £ T L p Sy C LA L ITTT L, I Sy a Gep Spn G W e L1T will. T 1T A% 9 S W)
PR TN § 2N BF=S 28 B U= IE I SN S TNC VP SN P =N ra Joacso+ Al r g3tk o+ Ao o a4
l_Ol(\tlu_Y P =] LA™ I e S o Q WA i ) bJ‘Lplll_LJ\au LS g Sy ey LTS Ay A e = v LT TIT 1T \A\.ahJuJ_ CTIT T1C

a—Henetutu+] a return showing all sales of liquor by gallonage
and dollar volume in each liquor category defined in section
244D-1 and taxed under section 244D-4(a) made by the taxpayer
during the preceding month, showing separately the amount of the

nontaxable sales, and the amount of the taxable sales, and the

tax payable thereon. [The—retura—shattalseshewthe amount—of
1+ rare—s aa bl an e anda ATl o <zl 4o W SR I P TR D D W PN Y |
\iuv.\_ U_}' \ju_L_LUXlU\j LALIRA AT LTS VAR A" 111 a1 i A= 3 R Y _L.-L\i\.al\}.L L= g v \j\).ry

neal A i A
A L™ La A CAT I

i
¢
(
(

payabte—thereen-] The form and manner of return shall be

prescribed by the department and shall contain such information
as it may deem necessary for the proper administration of this
chapter.”

SECTION 23. Section 245-2.5, Hawaii Revised Statutes, 1is
amended as follows:

1. By amending subsections (a) and (b) to read:

"(a) [ Beginning—Dbecember—17—2006—every] Every retailer

engaged in the retail sale of cigarettes and other tobacco

TAX-09(21)
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products upon which a tax is required to be paid under this
chapter shall obtain a retail tobacco permit.

(b) [Begimning Mareh—3—2667—3+]) It shall be unlawful for

any retailer engaged in the retail sale of cigarettes and other
tobacco products upon which a tax is required to be paid under
this chapter to sell, possess, keep, acquire, distribute, or
transport cigarettes or other tobacco products for retail sale
unless a retail tobacco permit has been issued to the retailer
under this section and the retail tobacco permit is in full
force and effect.™

2. By amending subsection (1) to read:

"(l) A permittee shall keep a complete and accurate record
of the permittee's cigarette or togacco product inventory. The
records shall:

(1) Include:

(A) A written statement containing the name and
address of the permittee's source of its
cigarettes and tobacco products;

(B) The date of delivery, quantity, trade name or
brand, and price of the cigarettes and tobacco

products; and

TAX-09(21)
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(C) Documentation in the form of any purchase orders,
invoices, bills of lading, other written
statements, books, papers, or records in whatever
format, including electronic format, which
substantiate the purchase or acquisition of the
cigarettes and tobacco products stored or offered
for sale; and

(2) Be offered for inspection and examination within
twenty-four hours of demand by the department or the
attorney general, and shall be preserved for a period
of [#hree] five years; provided that:

(A) Specified records may be destroyed if the
department and the attorney general both consent
to their destruction within the [three—year]
five-year period; and

(B) Either the department or the attorney general may
adopt rules pursuant to chapter 91 that require
specified records to be kept longer than a period
of [three] five years."”

SECTION 24. Section 245-9, Hawaiili Revised Statutes, 1is

amended by amending subsections (a) and (b) to read as follows:

TAX-09(21)
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"(a) The department and the attorney general may examine

all records, including tax returns [

245-31,] required to be kept or filed under this chapter, and
books, papers, and records of any person engaged in the business
of wholesaling or dealing cigarettes and tobacco products, to
verify the accuracy of the payment of the taxes imposed by this
chapter. Every person in possession of any books, papers, and
records, and the person's agents and employees, are directed and
required to give the department and the attorney general the
means, facilities, and opportunities for the examinations.

(b) The department and the attorney general may inspect
the operations, premises, and storage areas of any entity
engaged in the sale of cigarettes, or the contents of a specific
vending machine, during regular business hours. This inspection
shall include inspection of all statements, bocks, papers, and
records in whatever format, including electronic format,
pertaining to the acquisition, possession, transportation, sale,
or use of packages of cigarettes and tobacco products other than
cigarettes, to verify the accuracy of the payment of taxes
imposed by this chapter, and of the contents of cartons and
shipping or storage containers to ascertain that all individual

packages of cigarettes have an affixed stamp of proper

TAX-09(21)
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denomination as required by this chapter. This inspection may
also verify that all stamps were produced under the authority of
the department. Every entity in possession of any books,
papers, and records, and the entity's agents and employees, are
directed and required to give the department and the attorney

general the means, facilities, and opportunities for the

X min tl ns Y i yme e £ + 13~ ) NENEN SN S L SN P I T A LR NN n
e a a O - LT0 LJU-LbIUJ\.;J A e = L™p P P= Sy ) \/llub}“\.&L \,AL&,_L\,_Y T TT WO TS
S N 1l a iz Aia ] o N T o s g PP NE PN S SO S S ENEERSNENE CF SR NE -~ I =N ENESY
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SECTION 25. Section 245-41, Hawalii Revised Statutes, 1is
amended by amending subsection (c) to read as follows:

"(c) Where the attorney general [initiates—and] conducts
an investigation resulting in the imposition and collection of a
criminal fine pursuant to this part, one hundred per cent of the
fine shall be distributed to the attorney general to be
deposited to the credit of the department of the attorney
general's tobacco enforcement special fund; provided that if the
attorney general engages the prosecuting attorney for the
investigation or prosecution, or both, resulting in the
imposition and collection of a criminal fine under this part,
the fine shall be shared equally between the attorney general

and the prosecuting attorney."
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SECTION 26. Section 251-5, Hawaii Revised Statutes, is
amended to read as follows:

"§251-5 Remittances. All remittances of surcharge taxes
imposed under this chapter shall be made by cash, bank draft,

cashier's check, money order, or certificate of deposit [fe—%he

£F£3 -~ 1 an Al ot
o= TOH—C

£ _+h £ oot rao~+ + gkt o~ roiiirn
B L g § =y R e 37 oy & gy w [ ST J SR SHa SR WPy Ay w il 1T _T1 LR § g W R S Wy oy

LS IR W]
AT S S g g

£ronsmitteds] in the form and manner prescribed by the

department. The department shall deposit the moneys into the

state treasury to the credit of the state highway fund."
SECTION 27. Section 251-7, Hawaii Revised Statutes, 1is
amended to read as follows:
"[£]1§251-7[}] Filing of returns. All monthly, quarterly,

semiannual, and annual returns shall be transmitted [(fe—the

A~ 12N

£ ~ £ + 1 PR S GNP B R - SR | el tha ot s ] £
< [ S o ) L oIl C T AT T LI UTT A, g S [ G SHayn S W Gy LTT Wil T oIl T k_/\_,;uu.\n =] b}Lub\/ A g =y
| SR I RSN S B I R . PP | r + +hao ££ - £ + £ ot et d o~
P AW I En NP QST e LD O T LA A e = -\ o Il AU S S S WPy wy L. A= § g w) LWL LT & Qe &P G SRR SR NP b I §

eistriet—inHonetutu-] in the form and manner prescribed by the

department."”

SECTION 28. Section 235-5.6, Hawaii Revised Statutes, is

repealed.

["f{5235~-5-6]1—Individual develepment-account—eontributien
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SECTION 37. Statutory material to be repealed is bracketed

and stricken. New statutory material is underscored.

SECTION 38. This Act shall take effect upon its approval.

)
INTRODUCED BY: M‘M
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S.B.NO.1203

Report Title:
Taxation

Description:

Amends title 14, Hawaii Revised Statutes, to make nonsubstantive
changes for clarity and to delete obsolete provisions.

The summary description of legislation appearing on this page is for informational purposes only and is
not legislation or evidence of legislative intent.
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DEPARTMENT :

TITLE:

PURPOSE:

MEANS :

JUSTIFICATION:

sB.N0.\ 20>

JUSTIFICATION SHEET

Taxation.

A BILL FOR AN ACT RELATING TO TITLE 14,
HAWAII REVISED STATUTES.

To amend or repeal various provisions of
Title 14 of the Hawaii Revised Statutes
(HRS) for the purposes of correcting errors
and references, clarifying language, or
deleting obsolete or unnecessary provisions.

Amend sections 231-1, 231-15.7, 231-31, 235~
7(c) and (d), 235-12.5{(a), 235-51(a), (b),
and (c), 235-62(b), 235-99, 237-30(a), 237-
33, 237-34¢(a), 237-37, 237D-1, 237D-6.5(a),
237D-7, 237D-8, 238-5(a), 239-4, 243-1, 243-
3.5(e), 243-10, 244D-4(a), 244D-6, 245-
2.5(a), (b), and (1), 245-9(a) and (b), 245-
41(c), 251-1, 251-5, and 251-7, HRS, and
repeal sections 235-5.6, 235-111.5, 239-11,
239-12, 243-8, and 245-31, HRS.

The Department, having reviewed Title 14,
HRS, believes the amendments contained in
this bill add clarity to the law and allow
for more effective administration. This
bill: (1) adds a definition of "director" in
chapter 231 and repeals all other
definitions of "director”" in the remainder
of title 14 to add conformity of the term in
the title; (2} amends section 235-7, HRS, to
amend unconstitutional limitations on the
dividends received deduction and to delete
obsolete provisions relating to previous
taxable years; (3) amends sections 235-12.5
and 235-51, HRS, to delete an obsolete
provision; (4) repeals sections 235-5.6 and
235-111.5, HRS, containing an expired tax
credit and expired rules allowing the sale
of unused net operating losses,
respectively; (5) amends sections 231-15.7,
231-31, 235-62, 235-99, 237-30(a), 237-33,

TAX-09(21)
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GENERAL FUND:

SB.N0.\ 203

237-34, 237D-6.5, 237D-7, 237D-8, 238-5(a),
239-4, 243-3.5(e), 244D-6, 251-5, and 251-7,
HRS, to delete obsolete provisions relating
to filing and remitting taxes to the
separate taxation districts, because all
forms and remittances are delivered to Oahu
now; (6) amends section 237-37, HRS, to
delete an obsolete law allowing members of
the public to see tax information that is
now confidential under law; (7) repeals
sections 239-11 and 239-12, HRS, because the
provisions are obsolete; (8) repeals section
243-8, HRS, which established the taxable
period of the fuel license tax and amends
section 243-10, HRS, to create the taxable
period; (9) amends section 244D-2, HRS, to
remove unnecessary and onerous forty-eight
hour notice requirements for the Department
of Taxation and the county liquor
commissions to communicate with each other,
and, additionally, makes amendments to
clarify the period for which a liquor permit
is valid; (10) amends section 244D-4, HRS,
by deleting outdated tax rates; (1ll) amends
section 244D-6, HRS, with technical,
clarifying amendments; (12) amends section
245-2.5(a) and (b) to delete outdated
effective date language; (13) amends section
245-2.5(1), HRS, by amending the
recordkeeping requirements to reflect the
five-year statute of limitations in chapter
245, HRS; (14) amends section 245-9, HRS,
with technical and conforming amendments
related to other amendments made by this
bill; (15) repeals section 245-31, HRS,
which requires a redundant report; and (16)
amends section 245-41(c), HRS, with
technical amendments.

Impact on the public: Adds clarity to the
law.

Impact on the department and other agencies:
This bill will allow the Department to more
effectively administer the tax law.

None.

TAX~09(21)
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OTHER FUNDS:

PPBS PROGRAM
DESIGNATION:

OTHER AFFECTED
AGENCIES:

EFFECTIVE DATE:

None.

None.

None.

Upon approval.

$B.NO. | 203
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