
HOUSE OF REPRESENTATIVES 468
THIRTY-FIRST LEGISLATURE, 2021 H . B. N H.D. 1
STATE OF HAWAII S.D. 1

C.D. 1

A BILL FOR AN ACT
RELATING TO THE HAWAII EMPLOYER-UNION HEALTH BENEFITS TRUST

FUND.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

I SECTION 1. The purpose of this Act is to temporarily

2 suspend the requirement for public employers to make annual

3 required contributions to the Hawaii Employer—Union Health

4 Benefits Trust Fund through fiscal year 2022-2023.

5 SECTION 2. Section 87A-24, Hawaii Revised Statutes, is

6 amended to read as follows:

7 “~87A-24 Other powers. In addition to the power to

8 administer the fund, the board may:

9 (1) Collect, receive, deposit, and withdraw money on

10 behalf of the fund;

11 (2) Invest moneys in the same manner specified in

12 section 88—119;

13 (3) Hold, purchase, sell, assign, transfer, or dispose of

14 any securities or other investments of the fund, as

15 well as the proceeds of those investments and any

16 money belonging to the fund;
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1 (4) Appoint, and at pleasure dismiss, an administrator and

2 other fund staff. The administrator shall be exempt

3 from chapter 76. Other fund staff may be exempt from

4 chapter 76 as determined by the board. The

5 administrator and staff who are exempt from chapter 76

6 shall serve under and at the pleasure of the board;

7 provided that civil service exempt positions under

8 this section that are created after July 1, 2014,

9 shall be exempt from section 76-16(b) (17) (A);

10 (5) Make payments of periodic charges and pay for

11 reasonable expenses incurred in carrying out the

12 purposes of the fund;

13 (6) Contract for the performance of financial audits of

14 the fund and claims audits of its insurance carriers;

15 (7) Retain auditors, actuaries, investment firms and

16 managers, benefit plan consultants, or other

17 professional advisors to carry out the purposes of

18 this chapter[, including thc rctaining of an actuary

19 to dctcrminc thc annual rcguircd public cmploycr

20 contribution for thc scparatc trust fund cotabliohcd

21 undcr scction Sm 42];
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1 (8) Establish health benefits plan and long—term care

2 benefits plan rates that include administrative and

3 other expenses necessary to effectuate the purposes of

4 the fund; and

5 (9) Require any department, agency, or employee of the

6 State or counties to furnish information to the board

7 to carry out the purposes of this chapter.”

8 SECTION 3. Section 87A—42, Hawaii Revised Statutes, is

9 amended to read as follows:

10 “~87A-42 Other post-employment benefits trust. [-(-a~)-j

11 Notwithstanding sections 87A-31 and 87A-31.5, the board, upon

12 terms and conditions set by the board, shall establish and

13 administer a separate trust fund for the purpose of receiving

14 employer contributions that will prefund other post—employment

15 health and other benefit plan costs for retirees and their

16 beneficiaries. The separate trust fund shall meet the

17 requirements of the Governmental Accounting Standards Board

18 regarding other post-employment benefits trusts. The board

19 shall establish and maintain a separate account for each public

20 employer within the separate trust fund to accept and account

21 for each public employer’s contributions. Employer
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1 contributions to the separate trust fund shall be irrevocable,

2 all assets of the fund shall be dedicated exclusively to

3 providing health and other benefits to retirees and their

4 beneficiaries, and assets of the fund shall not be subject to

5 appropriation for any other purpose and shall not be subject to

6 claims by creditors of the employers or the board or plan

7 administrator. The board’s powers under section 87A-24 shall

8 also apply to the fund established pursuant to this section.

9 [(b) Public cmployer contributions shall bc paid into thc

10 fund in each fiscal year, and c~mm~n-’inrr with the 2Ol8—201~

fiscal ycar, thc amount of the annua± nuu±ic rmn1~ycr

contribution shall be equal to the amount of the annual required

~ by-4~’-~ ~contribution, as detcrmincd by an actua~ ~..

Cc) In any fiscal year subsequent to the 2017 2018 fiscal

year in which thc state public employer’s contributions into the

fund are less than the amount of the annual required

contribution, the amount that represents the excess of the

annual required contribution over the state public employer’s

contributions shall be deposited into the appropriate account of

the separate trust fund from a portion of all general excise tax
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1 rcvcnuco collected by thc dcpartmcnt of taxation undcr

2 section 237—31.

If any gcncral excise tax rcvcnucs arc deposited into the

scparatc trust fund in any fiscal ycar as a rcsult of this

~ubsccti~, thc dir~t~t:~pr uf financc shall no~±iy ~nc

~ thc gcncral fund cxpcnditurc ceiling for

thnt fi ~irn1 vr~ir wniil1 h.~vr ‘nccn c’~rrnHrc~ F 1—hn’-~c rrlrc’nllr’n

8 bccn lcgislativcly appropriated inotcad of dcposited without

9 appropriation into thc trust fund. Thc notification shall be

10 submittcd within thirty days following thc cnd of thc applicabic

11 ~
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year in which a county public employer’s contributions into the

fund arc less than the amount of the annual required

contribution, the amount that represents the excess of the

annual required contribution over the county public employer’s

contributions shall be deposited into the fund from a portion of

all transient accoodations tax revenues collected by the

department of taxation under section 237D-6.5(b) (4) . The

director of finance shall deduct the amount necessary to meet

the county public employer’s annual required contribution from
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the rcvenues dcrivcd under section 237D-6.5(b) (4) and transfer

20 cover:

. () FI~ ~ rd for dcposit into thc appropri irn ncrnniinr~-~e a~aui~-~-—t: ~

of the scparate trust fund.

(e) In any fiscal yca

in which a public employer’

j,-~.-,.-, -l-~-~-~ 4-1-~,-~ ~ ,-.-F 4-1-~-.

fiscal year 2017-2019

o contributions into the fund arc

required contribution and the

public employer is not entitled to transient accommodations tax

revenues sufficient to satisfy the total amount of the annual

required contribution, the public employer’s contributions shall

be deposited into the fund from portions of any other revenues

collected on behalf of the public employer or held by the State.

The director of finance shall deduct the amount necessary to

meet the public employer’s annual required contribution from any

11NN1 on hohaif of iThr pnhlin ~mn1a~mr hold h~’ lhrU %.~ Ii ~A .3 ~.J ..L .1. “Jr -

State -.~sfer the ~~nt to the board for deposit into the

annronrinlr’ .900011n1 of 1ho separatr’ ~-r1-i-d1-- fiinr~—jr

(f) For the purposes of this section, “annual required

contribution” means a public employer’s required contribution to

tho trnnt fund catahl i nhrH in thi a nroti on that i a miffi ri rot to
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6 accrued liability ovcr thc ncxt thirty ycars.]”

7 SECTION 4. Section 237—31, Hawaii Revised Statutes, is

8 amended to read as follows:

9 “~237-31 Remittances. All remittances of taxes imposed by

10 this chapter shall be made by money, bank draft, check,

11 cashier’s check, money order, or certificate of deposit to the

12 office of the department of taxation to which the return was

13 transmitted. The department shall issue its receipts therefor

14 to the taxpayer and shall pay the moneys into the state treasury

15 as a state realization, to be kept and accounted for as provided

16 by law; provided that:

17 (1) A sum, not to exceed $5,000,000, from all general

18 excise tax revenues realized by the State shall be

19 deposited in the state treasury in each fiscal year to

20 the credit of the compound interest bond reserve fund;

21 a~

2021—3209 HB468 CD1 HMSO—l 7

~



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

Page 8 468H.B. NO.
S.D. I
C.D. I

20 SECTION 5. Section 2370-6.5, Hawaii Revised Statutes, is

21 amended by amending subsection (b) to read as follows:

(2)

[(3)]

A sum from all general excise tax revenues realized by

the State that is equal to one-half of the total

amount of funds appropriated or transferred out of the

hurricane reserve trust fund under sections 4 and 5 of

Act 62, Session Laws of Hawaii 2011, shall be

deposited into the hurricane reserve trust fund in

fiscal year 2013—2014 and in fiscal year 2014—2015;

provided that the deposit required in each fiscal year

shall be made by October 1 of that fiscal year[; and

Co~cncing with fiscal ycar 2018 2019, a sum from all

gcncral cxcisc tax rcvcnucs rcalizcd by thc Statc that

rcprcscnts thc diffcrcncc bctwccn thc statc public

cmploycr’s annual rcquircd contribution for thc

scparatc trust fund cstablishcd undcr scction 87A 42

and thc amount of thc statc public cmploycr’s

contributions into that trust fund shall bc dcpositcd

-‘~c’c1it nf th~ Ftntr~ nnniinl rcquircdto th~

~~tributi~ into that trust fund i~ ~ch fiscal ~

as providcd in scction 87A-42] .“
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1 “(b) Except for the revenues collected pursuant to

2 section 237D—2(e), revenues collected under this chapter shall

3 be distributed in the following priority, with the excess

4 revenues to be deposited into the general fund:

5 (1) $1,500,000 shall be allocated to the Turtle Bay

6 conservation easement special fund beginning July 1,

7 2015, for the reimbursement to the state general fund

8 of debt service on reimbursable general obligation

9 bonds, including ongoing expenses related to the

10 issuance of the bonds, the proceeds of which were used

11 to acquire the conservation easement and other real

12 property interests in Turtle Bay, Oahu, for the

13 protection, preservation, and enhancement of natural

14 resources important to the State, until the bonds are

15 fully’ amortized;

16 (2) $16,500,000 shall be allocated to the convention

17 center enterprise special fund established under

18 section 201B-8;

19 (3) $79,000,000 shall be allocated to the tourism special

20 fund established under section 2OlB—ll; provided that:
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1 (A) Beginning on July 1, 2012, and ending on June 30,

2 2015, $2,000,000 shall be expended from the

3 tourism special fund for development and

4 implementation of initiatives to take advantage

5 of expanded visa programs and increased travel

6 opportunities for international visitors to

7 Hawaii;

8 (B) Of the $79,000,000 allocated:

9 (i) $1,000,000 shall be allocated for the

10 operation of a Hawaiian center and the

11 museum of Hawaiian music and dance; and

12 (ii) 0.5 per cent of the $79,000,000 shall be

13 transferred to a sub-account in the tourism

14 special fund to provide funding for a safety

15 and security budget, in accordance with the

16 Hawaii tourism strategic plan 2005—2015; and

17 (C) Of the revenues remaining •in the tourism special

18 fund after revenues have been deposited as

19 provided in this paragraph and except for any sum

20 authorized by the legislature for expenditure

21 from revenues subject to this paragraph,
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(4)

beginning July 1, 2007, funds shall be deposited

into the tourism emergency special fund,

established in section 201B-10, in a manner

sufficient to maintain a fund balance of

$5,000,000 in the tourism emergency special fund;

$103,000,000 shall be allocated as follows: Kauai

county shall receive 14.5 per cent, Hawaii county

shall receive 18.6 per cent, city and county of

Honolulu shall receive 44.1 per cent, and Maui county

shall receive 22.8 per cent[; provided that commencing

with fiocal year 2018 2019, a oum that rcpreocnto the

difference between a county public cmploycr’o annual

required contribution for the ocparatc truot fund

cotabliohcd under ocction 8Th 42 and the amount of the

c~nnniv nublin nmnlnvrr’n nnntr~hiil~nng ~ntn th~1 trii~1
~L £

fund ohall be retained by the otatc director of

nnnnn nnH r~nnnmi trH in 1Hr’ rrnc1~ i- nf 1-Hr rnhinty

public cmploycr’o annual required contribution into

that tru3t fund in each fiscal year, a~ provided in

ocction 87A—42, if the rccpcctivc county fail3 to
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1 rcmit thc total amount of thc county’o rcguircd annual

2 contributionz, ao rcguircd undcr ~icction 87A-43]; and

3 (5) $3,000,000 shall be allocated to the special land and

4 development fund established under section 171—19;

5 provided that the allocation shall be expended in

6 accordance with the Hawaii tourism authority strategic

7 plan for:

8 (A) The protection, preservation, maintenance, and

9 enhancement of natural resources, including

10 beaches, important to the visitor industry;

11 (B) Planning, construction, and repair of facilities;

12 and

13 (C) Operation and maintenance costs of public lands,

14 including beaches, connected with enhancing the

15 visitor experience.

16 All transient accommodations taxes shall be paid into the

17 state treasury each month within ten days after collection and

18 shall be kept by the state director of finance in special

19 accounts for distribution as provided in this subsection.
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1 [Ao uoed in thig subocction, “fiocal ycar” mcano the

2 twclvc-month pcriod beginning on July 1 of a calcndar ycar and

3 cnding on Junc 30 of thc following calcndar ycar.]”

4 SECTION 6. Section 37B—3, Hawaii Revised Statutes, is

5

6

7

8

9
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19

repealed.

[“[~37B-3] Prepayment of other post-employmont benefit

liability. (a) To comply with article VII, cection 6, of the

Conotitution of the State of Hawaii, the legiolature may prepay

the State~o other poot employment benefit liability. When

ehoooing to do oo, the legiolature 3hall appropriate general

fundo to be expended to pay more than the annual required

contribution owed by the State for a fioeal year in order to

reduce future annual required eontributiono to amortize the

unfunded other poot employment liability of the State.

(b) For the purpooe of thio oeetion, the “annual required

contribution owed by the State for a fiocal year’T meano the

annual required contribution owed by the State for the fiocal

year ao determined by the board of trusteco of the Hawaii

employer-union health benefito truot fund under oection 87A-~3.
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1 (c) Z’~n appropriation of gcncral funds to pay more than thc

2 annual rcquircd contribution owcd by thc Statc for a fiscal year

3 shall be dcpositcd into thc trust fund for other post-employment

4 benefits cstablishcd undcr section 87A—42.

5 (d) In

2018 2012

shall ~-~e- ~ ~~ired contributi~ 4~ ~rdan~

O77~ ~ ~•l~-~ ~ ~-~-F ~ ~S4~

beneficiaries.

(b) The board shall determine annual required

contribution owed by each public employer under this part for

each fiscal year, beginning with fiscal year 2018 2019.”]

SECTION 8. Statutory material to be repealed is bracketed

and stricken. New statutory material is underscored.
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made pursuant to this section be expended for or credited to any

cost or liability of a county under chapter 87A.”]

SECTION 7. Section 87A—43, Hawaii Revised Statutes, is

repealed.

[“[~87A-43] Payment of public employer contributions to

i-~h~ ~1-hni --~m~1rnrn~1- bencfits trust. (a) Commencing with

~ ~. ~ic~h nf th~ c~onnt r~ ~n9 ~1 1 nthrr public
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1 SECTION 9. This Act shall take effect on July 1, 2021;

2 provided that on June 30, 2023, this Act shall be repealed and

3 sections 37B—3, 87A—24, 87A—42, 87A—43, 237—31, and 237D—6.5(b),

4 Hawaii Revised Statutes, shall be reenacted in the form in which

5 they read on the day prior to the effective date of this Act.
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Report Title:
Hawaii Employer-union Health Benefits Trust Fund; Annual
Required Contribution; Other Post-employment Benefits

Description:
Suspends the requirement for public employers to make annual
required contributions to the Hawaii employer—union health
benefits trust fund through fiscal year 2022-2023. Repeals on
6/30/2023. (CD1)
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