
HOUSE OF REPRESENTATIVES
THIRTY-FIRST LEGISLATURE, 2021
STATE OF HAWAII

A BILL FOR AN ACT

RELATING TO NON-GENERAL FUNDS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

1 PART I. INTRODUCTION

2 SECTION 1. The COVID-19 pandemic has swept across the

3 nation and many parts of the world with unanticipated force and

4 brought with it enormous challenges for governments at all

5 levels. These challenges provide opportunities to restructure.

6 The legislature finds that, fundamentally, non-general

7 funds must be reviewed and scrutinized just as much as general

8 funds to determine if resources are being deployed effectively

9 and efficiently.

10 The purpose of this Act is to trigger a full accounting of

11 various non-general funded program objectives, performance, and

12 results by repealing or abolishing those non-general funds.

13 PART II. DEPARTMENT OF AGRICULTURE

14 SECTION 2. Section 145-38, Hawaii Revised Statutes, is

15 amended to read as follows:

16 ~t-E~]~145-38t]-] Civil penalty. Any person who violates any

17 provision of this part or rule adopted pursuant to section
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1 145—39 shall be subject to a civil penalty in an amount not to

2 exceed $1,000 per violation. In determining the amount of any

3 civil penalty, the board of agriculture shall give due

4 consideration to:

5 (1) The history of the person’s previous violations;

6 (2) The seriousness of the violation; and

7 (3) The demonstrated good faith of the person charged in

8 attempting to achieve compliance with this part after

9 being notified of the violation.

10 The penalty shall be collected by the department, and the

11 proceeds shall be deposited into the [agricultural dcvclopmcnt

12 and food sccurity special fund established pursuant to section

13 i’ll 10.] general fund.”

14 SECTION 3. Section 155—4, Hawaii Revised Statutes, is

15 amended to read as follows:

16 “~155-4 Powers and duties of the department. The

17 department of agriculture shall have the following powers:

18 (1) Employ a secretary, who may be exempt from chapter 76,

19 and other full—time and part—time employees, subject

20 to chapter 76, as are necessary to effectuate the

21 purposes of this chapter, subject [furthcr to thc
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1 limitation of funds in the agricultural loan rcservc

2 fund;] to available funds;

3 (2) Designate agents throughout the State as may be

4 necessary for property appraisal, the consideration of

5 loan applications, and the supervision of farming

6 operations of borrowers. The agents may be

7 compensated for their services at rates the department

8 in its discretion may fix;

9 (3) Initiate and carry on a continuing research and

10 education program, utilizing and coordinating the

11 services and facilities of other government agencies

12 and private lenders to the maximum, to inform

13 qualified farmers concerning procedures for obtaining

14 loans and to inform private lenders concerning the

15 advantages of making loans to qualified farmers;

16 (4) Cooperate with private and federal government farm

17 loan sources to increase the amount of loan funds

18 available to qualifiad farmers in the State;

19 (5) Assist individual qualified farmers in obtaining loans

20 from other sources. Insofar as available funds and

21 staff permit, counsel and assist individual farmers in
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1 establishing and maintaining proper records to prove

2 their farming ability for loan purposes;

3 (6) Insure loans made to qualified farmers and food

4 manufacturers by private lenders under section 155-5;

5 (7) Participate in loans made to qualified farmers and

6 food manufacturers by private lenders under section

7 155—6;

8 (8) Make direct loans to qualified farmers and food

9 manufacturers under section 155—8;

10 (9) Borrow money for loan purposes;

11 (10) Assign and sell mortgages;

12 (11) Hold title to, maintain, use, manage, operate, sell,

13 lease, or otherwise dispose of personal and real

14 property acquired by way of foreclosure, voluntary

15 surrender, or otherwise, to recover moneys loaned;

16 (12) Sue and be sued in the name of the “State of Hawaii”;

17 (13) Exercise incidental powers as are deemed necessary or

18 requisite to fulfill its duty in carrying out the

19 purposes of this chapter;

20 (14) Delegate authority to its chairperson to approve

21 loans, where the requested amount plus any principal
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1 balance on existing loans to the applicant, does not

2 exceed $25,000 of state funds; and

3 (15) Adopt rules pursuant to chapter 91 necessary for the

4 purpose of this chapter.”

5 SECTION 4. Section 219—5, Hawaii Revised Statutes, is

6 amended by amending subsection (a) to read as follows:

7 “(a) The department shall have the necessary powers to

8 carry out the purposes of this chapter, including the following:

9 (1) Prescribe the qualifications for eligibility of

10 applicants for loans;

11 (2) Establish preferences and priorities in determining

12 eligibility for loans and loan repayment requirements;

13 (3) Establish the conditions, consistent with the purpose

14 of this chapter, for the granting or for the

15 continuance of a grant of a loan;

16 (4) Provide for inspection at reasonable hours of the

17 plant facilities, books, and records of an enterprise

18 that has applied for or has been granted a loan and

19 require the submission of progress and final reports;

20 (5) Make loans for aquacultural products development, such

21 as financing of plant construction, conversion,
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1 expansion, the acquisition of land for expansion, the

2 acquisition of equipment, machinery, supplies, or

3 materials or for the supplying of working capital,

4 consistent with section 219—6;

5 (6) Secure loans by duly recorded first mortgages upon the

6 following property within the State:

7 (A) Fee simple farm land;

8 (B) Leaseholds of farm land where the lease has an

9 unexpired term at least two years longer than the

10 term of the loan;

11 (C) Aquaculture products;

12 (D) Other chattels;

13 (F) A second mortgage when any prior mortgage does

14 not contain provisions that might jeopardize the

15 security position of the department or the

16 borrower’s ability to repay; and

17 (F) Written agreements,~such as assignments of

18 income;

19 [-(-7+ Adminiatcr thc Hawaii aquaculturc loan rcvolving fund

20 and deposit into thc fund all moncys rcccivcd on

21 account of principal;
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1 -(-8-)-] (7) Include in its budget for subsequent fiscal

2 periods amounts necessary to effectuate the purposes

3 of this chapter;

4 [-(-9-)-] (8) Insure loans made to qualified aquaculturists by

5 private lenders under sections 219-7 and 219—8;

6 provided that at no time shall the aggregate amount of

7 the State’s liability, contingent or otherwise, on

8 these loans exceed $1,000,000;

9 [(10)] (9) Participate in loans made to qualified

10 aquaculturists by private lenders under section 219-8;

11 [(11)1 (10) Make direct loans to qualified aquaculturists as

12 provided under section 219—9;

13 [(12)] (11) Establish interest rates chargeable by the State

14 for direct loans and by private lenders for insured

15 and participation loans; and

16 [(13)] (12) Maintain a proper reserve in the aquaculture

17 loan revolving fund to guarantee payment of loans

18 insured under sections 219—7 and 219-8.”

19 SECTION 5. Section 141—2.7, Hawaii Revised Statutes, is

20 repealed.
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[“[~141-2.7] Aquaculture development special fund. (a)

There is established in the state treasury the aquaculture

development special fund into which shall be deposited:

-(-1-)- Appropriations from the legislature;

-(-2-)- Moneys collected as fees for special microbiological

and histological procedures and expert aguaculture

rn] ntnd nnnH ncr:

*2+ Moneys collected from the sale of any item related to

nnmrnr thnt ~ purchased trom theae~ltur~ ~

depar~e-nt,

-(-4+ Money~ directed to the ~-l-t-~.~. -&v~4~JFiLLCfi-t- ±~

from any other sources, including but not limited to

grants, gifts, and awards; and
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-(-5-)- r’innnvs derived from interest, dividend,

income from the above sources.

(b) Moneys in the aguaculture development special fund

shall be used to:

-(-1+ Implement the aquatic di
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including provisi
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1 -(-2-)- Support research and development programs

2 ~v~C5 rclat’n~ to the expanoion of the state

3 aquaculture industry. Research and development

4 programs and activities funded under this paragraph

5 may be conducted by department personnel or through

6 contracts with the University of Hawaii or other

7 qualified persons.”]

8 SECTION 6. Section 141-10, Hawaii Revised Statutes, is

9 repealed.

10 [“~141-1O Agricultural development and food security

11 special fund; establishment. (n) There is established within

12 the state treasury uric acTricultural acvcnnmnnt and food

13 security special fund.

14 (b) The following moneys shall be deposited into the

15 special fund:

16 -(-1-)- The portion of the environmental response, energy, and

17 food security tax specified under section 243-3.5;

18 -(-2-)- Any appropriation by the legislature into the special

19 fund;

20 -(-3-)- Any grant or donation made to the special fund; and
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fund.

(c) Subject to legislative appropriation, moneys in the

special fund may be expended for the following purposes:

-(-1-)- The awarding of grants to farmers for agricultural

production or processing activity;

-(-2-)- The acquisition of real property for agricultural

production or processing activity;

-(-3-)- The improvement of real property, dams, reservoirs,

irrigation systems, and transportation networks

necessary to promote agricultural production or

processing activity, including investigative studies

~ ‘~-~-f-y -, ssary imr_

. 6~”-j- ~ anspo”’~

I C) I -I- ;IrIC nr~r~c, nrn~nmrnrn rn dams,

reservoirs, irrigatinn

networks;

The purchase of equipment necessary for agricultural

production or processing activity;

The conduct of research on and testing of agricultural

products and markets;

-(-6-)- The funding of agricul~”-r-& inspcct~

the department of agriculture;

n-itinnn mHl-}-H..
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-(-7-)- The promotion and marketing of agricultural products

grown or raised in the State;

-(-8-)- Water quality testing and improvement; and

-(-9-)- Any other activity intended to increase agricultural

production or processing that may lead to reduced

importation of food, fodder, or feed from outside the

State.

(d) The department of agriculture shall submit a report to

the legislature no later than twenty days prior to the convening

of each regular session on the status and progress of existing

programs and activities and the status of new programs and

activities funded under the agricultural development and food

security special fund. The report shall also include:

-(4-)- The spending plan of the agricultural development and

food security special fund;

-(-2-)- All expenditures of agricultural development and food

security special fund moneys;

(3) The targeted markets of the expenditures, including

the reason for selecting those markets;

-(-4-)- The persons to be served using the expenditures; and
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1 -(4)- Thc spccific objcctivcs of thc cxpcnditurcs, including

2 mcasurablc outcomcs.”]

3 SECTION 7. Section 141—14, Hawaii Revised Statutes, is

4 repealed.

5 [“[~l41-14] Industrial hemp special fund; established.

6 (a) Thcrc is crcatcd in thc statc trcasury a spccial fund to bc

7 dcsignatcd as thc industrial hcmp spccial fund to bc

8 administcrcd by thc dcpartmcnt of agriculturc. Noncys dcpositcd

9 in this spccial fund shall bc uscd to fulfill thc purposcs of

10 this part and shall includc:

11 -(-1-)- Any moncys appropriatcd by thc lcgislaturc to thc

12 spccial fund;

13 -(-2+ Any fccs collcctcd by thc dcpartmcnt of agriculturc in

14 rclation to thc industrial hcmp pilot program; and

15 -(-3-)- Thc intcrcst or rcturn on invcstmcnts carncd from

16 moncys in thc spccial fund.

17 (b) Thc dcpartmcnt of agriculturc may usc thc moncys in

18 thc spccial fund to carry out thc purposcs of this part,

19 including hiring cmployccs, spccialists, and consultants

20 ncccssary to complctc projccts rclatcd to thc purposcs of this

21 part.”]
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1 SECTION 8. Section 142-3.6, Hawaii Revised Statutes, is

2 repealed.
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[“[~142-3.6] Animal industry special fund. Thcrc is

cstablishcd thc animal industry spccial fund to bc administcrcd

by thc board of agriculturc. ?Joncys rcccivcd by thc board of

agriculturc from:

-(-1-)- Thc usc or rcntal of thc division of animal industry’s

propcrtics or facilitics, including thc animal

guarantinc propcrty or facilitics pursuant to scction

142—~5:
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-(-2-)- Appropriations or othcr moncys madc availablc,

shall bc dcpositcd into thc spccial fund. All intcrcst carncd

or accrucd on moncys dcpositcd in thc spccial fund shall bccomc

part of thc spccial fund. Moncys in thc spccial fund shall bc

cxpcndcd to covcr costs of thc division of animal industry,

including thc costs of salarics, fringc bcncfits, opcrating

cxpcnscs, cguipmcnt, motor vchiclcs, contract with any gualificd

pcrson or cntity for livcstock handling scrviccs, and opcrating

and maintcnancc of thc animal industry facilitics; providcd that

moncys in thc spccial fund may bc uscd to fund thc dcpartmcnt’s

rcsourcc managcmcnt and planning programs. A rcscrvc shall bc
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1 maintained in the special fund to cover contingency costs,

2 including accrued vacation leave, unemployment insurance, and

3 workers’ compensation.”]

4 SECTION 9. Section 142—28.5, Hawaii Revised Statutes, is

5 repealed.

6 [“fl42-28.5 Animal quarantine special fund. There is

7 established the animal quarantine special fund to be

8 administered by the board of agriculture. Moneys received by

9 the board of agriculture from:

10 -(-1-)- Fees for the quarantine of cats, dogs, and other

11 carnivores pursuant to this chapter;

12 -(-2-)- Moneys received for the use of animal quarantine

13 property or facilities pursuant to section 1~2 3.5; or

14 -(-3-)- State appropriations or other moneys made available,

15 shall be deposited into the special fund. ~ll interest earned

16 or accrued on moneys deposited in the special fund shall become

17 part of the special fund. Moneys in the special fund shall be

18 expended to cover all costs of quarantine but not limited to the

19 costs of salaries, fringe benefits, operating expenses,

20 including the defraying of quarantine fees, equipment, motor

21 vehicles, contract with any qualified person or entity for

HE LRE 21-0433.doc ‘4
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animal care services, operation and maintenance of the

quarantine station, and promotional expenses. A reserve shall

be appropriated and maintained in the special fund to cover

contingency costs, including but not limited to accrued vacation

leave, unemployment insurance, and workers’ compensation.”]

SECTION 10. Section 148-67, Hawaii Revised Statutes, is

repealed.

[“[~148-67] Seal of quality special fund. (a) There is

established in the state treasury the seal of quality special

fund, into which shall be deposited:

-(44- All revenues from the operations of the seal of

quality program established under section 1~8 61;

-(-2-)- Fines collected under section 148-66; and

-(-3-)- Any appropriations made by the legislature to the

fund.

(b) Moneys in the special fund may be expended for all

costs associated with the seal of quality program, including:

-(-H- Conducting trade shows, retail shows, conferences,

seminars, and other promotional activities;

-(-2-)- Expenses for designs, program labels, items and

materials, displays, brochures, media advertisements,



Page 16 H.B. NO.1?M’7

incpcction, and rcvicw and invc~tigati~

rclating to application and cnforccmcn~

program;

-(-3-)- Printing, mailing, airfarc and pcr dicm, ici, dccoro,

rcntal of facilitico and audio vicual cguipmcnt,

dizplay and booth fcco, participation fccci, gcncral

supplicz; and

-(-4-)- Any othcr cxpcncic nccc~zary to adminiotcr thc

program. “ I

SECTION 11. Section 150A—4.5, Hawaii Revised Statutes, is

repealed.

[~15OA-4.5 Pest inspection, quarantine, and eradication

fund. (a) Thcrc iz cotabliohcd in thc 9tatc trcaoury thc pc~t

inopcction, guarantinc, and cradication fund, into which ohall

bc dcpo~itcd:

+1+ Lcgizlativo appropriation: -~r -~-o:ccurity and

in:pcction, guarantinc, and cradication :crvicco;

-(-2+ Scrvicc fcc:, chargc:, and pcnalticc3 collcctcd undcr

zcction 150A—5.3;

-(-3-)- Fcc: impo:cd for :crvicc: pur:uant to thi: chaptcr or

rulc: adoptcd undcr thi: chaptcr;
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Fines for violations of this chapter;

Federal funds received for biosecurity, post

inspection, control, management, quarantine, and

eradication programs;

+6-)- Grants and gifts;

-F-)-- All interest earned or accrued on moneys deposited in

the fund; and

-(-8-)- Any other moneys made available to the fund.

(b) The moneys in the pest inspection, quarantine, and

eradication fund shall be expended by the department for the

operation of biosecurity and pest inspection, quarantine,

eradication, and monitoring programs; the electronic importer

manifest program; related facilities; the execution of emergency

remedial measures when pests are detected in the course of

inspection and quarantine activities by the department; training

of inspectors; education of the agricultural industry, permit

and certificate holders, and the general public as to import

requirements; and for any other purposes deemed necessary to

carry out the purposes of this chapter. In addition, the moneys

shall be expended to facilitate the processing and issuance of

permits and microorganism import documents and for the



H.B. NO. jiA’7

1 opcrations, activitics, and monitoring of pcrmittcd and

2 ccrtificd plants, animals, and microorganisms.”]

3 SECTION 12. Section 155-14, Hawaii Revised Statutes, is

4 repealed.

5 [“~155-14 Funds; application of payments. (a) Thcrc is

6 crcatcd a spccial fund to bc ]rnown as thc agricultural loan

7 rcvolving fund, from which moncys shall bc loancd by thc

8 dcpartmcnt of agriculturc undcr this chaptcr. Thc dcpartmcnt,

9 by its board of agriculturc, may transfcr moncys from thc

10 agricultural loan rcvolving fund to thc aguaculturc loan

11 rcvolving fund, from which moncys shall bc disburscd by thc

12 dcpartmcnt pursuant to chaptcr 219, and may transfcr moncys from

13 that rcvolving fund to thc agricultural loan rcvolving fund for

14 disburscmcnt pursuant to this chaptcr; providcd that:

15 -(-1-)- Thc amount of moncys transfcrrcd shall not cxcccd

16 $1,000,000 for cach rcvolving fund within thc calcndar

17 ycar; and

18 -(-2-)- Twcnty days prior to thc convcning of cach rcgular

19 scssion of thc lcgislaturc, thc dcpartmcnt shall

20 rcport to thc lcgislaturc all transfcrs that wcrc madc

21 bctwccn thc agricultural loan rcvolving fund and thc

NB LRB 2l-0433.doc 18
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aguaoulturc loan rovolving fund during tho procoding

calcndar ycar and thc balanco of cach rcvolving fund

as of Docombor 31 of cach ycar.

(b) ~±± IliLurcut and fops collcctcd by thc dcpartmcnt

shall bc dcpositcd in thc agricultural loan rcscrvc fund to thc

cxtcnt nccdcd to carry on thc oporations of thc dcpartmcnt

including paymcnts for consultativc scrviccs that would

strcngthcn thc agriculturc loan program; any moncys surplus to

thcsc nccds shall bc transfcrrcd to thc agricultural loan

rcvolving fund at thc discrction of thc dcpartmcnt. All

paymcnts rcccivcd on account of principal shall bc crcditcd to

thc agricultural loan rcvolving fund.

(c) A propcr rcscrvc shall bc maintaincd in thc

agricultural loan rcvolving fund to guarantcc paymcnt of loans

undcr scction 155 5.

(d) All funds of thc dcpartmcnt shall bc paid out on

warrants signcd by thc chairpcrson of thc board of

agriculturc.”]

SECTION 13. Section 155—34, Hawaii Revised Statutes, is

repealed.

HE LRB 21—0433.doc 19
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1 [“[~155-34] Hawaii water infrastructure special fund. (a)

2 There is established the Hawaii water infrastructure special

3 fund into which shall be deposited:

4 -(-1-)- Water infrastructure charges received for the use and

5 services of the loan program, including the repayment

6 of loans made under the loan program;

7 -(-2-)- All other funds received by the department and legally

8 available for the purposes of the water infrastructure

9 special fund;

10 -(-3-)-- Interest earnings on all amounts in the water

11 infrastructure special fund; and

12 -(-4-)- Any other moneys permitted by the board of

13 agriculture.

14 (b) Moneys in the water infrastructure special fund may be

15 used for the purposes of:

16 -(-3-)- Ma]dng water infrastructure loans;

17 -(-2-)- Paying administrative costs of the loan program; or

18 -(-3-)- Paying any other costs related to the loan program.”]

19 SECTION 14. Section 157-29, Hawaii Revised Statutes, is

20 repealed.

HB LRB 21-0433.doe 20
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[“~157-29 Milk control special fund. Thcrc io cotabli~hcd

thc milk control zpccial fund to bc adminiatcrcd by the board of

agriculturc. All moncyz rcccivcd by thc board of agriculturc az

application fccz and for liccnoc3 or othcrwi~c undcr thio

chaptcr, and any otatc appropriations or othcr moncy~ madc

availablc to carry out thc purpo9cz of thiG chaptcr, ~hali bc

dcpozitcd into thc opccial fund. All intcrc9t earned or accrucd

on moncyc dcpooitcd in thc opecial fund ohall becomc part of thc

opccial fund. Moncyo in thc opcciai fund ohall bc cxpcndcd to

cover all cooto of adminiotcring thio chaptcr including but not

limited to thc cooto of oalarieo, fringe bcnefito, operating

cxpenoco, equipment, motor vchicleo, contracto for oervicco, and

promotional cxpcnoco. Moneyo in thc opecial fund may bc

tranoferred to thc general fund for oalarico and fringc benefito

of othcr otate employcco aooioting in adminiotering thio chaptcr

and othcr related cooto. A rcocrvc in an amount of not lcoo

than $300,000 shall bc maintaincd in thc special fund to covcr

contingency costs including but not limitcd to accrucd vacation

lcave, audits, uncmploymcnt insurancc, and workcrs’

compcnsation. “1
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SECTION 15. Section 166—10, Hawaii Revised Statutes, is

repealed.

[“~166 10 Agricultural park special fund. (a) Thcrc is

crcatcd in thc statc trcasury a spccial fund to bc dcsignatcd as

thc agricultural park spccial fund. Thc procccds in thc fund

shall bc uscd for thc following purposcs:

-(-1-)- Paymcnt of agricultural park lcasc rcnts of privatcly

owncd lands undcr lcasc to thc Statc pursuant to

scctions 171—112 and 166 3;

-(-2-)- Establishing, opcrating, maintaining, and improving

infrastructurc improvcmcnts in agricultural parks

dcsignatcd by thc dcpartmcnt pursuant to scction 166-

3; and

-(-3-)- Any othcr purposcs dccmcd ncccssary by thc dcpartmcnt

for thc purposc of maintaining and opcrating thosc

agricultural parks and rclatcd facilitics dcsignatcd

by thc dcpartmcnt pursuant to scction 166 3.

For thc purposc of paragraph (2), infrastructurc

improvcmcnts may includc, but shall not bc limitcd to:

irrigation watcr systcm projccts, wind powcr or hydro powcr and
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pumping systems, waste disposal systems, domestic water systems,

roads, street lights, land and roads drainage, and bridges.

(b) Moneys appropriated for the purpose of the fund; any

other provision of the law to the contrary notwithstanding, all

moneys received or collected from an agricultural park project

designated pursuant to section 166 3, including residential and

agricultural lot lease rents; and all money collected or

received by the department for the use and maintenance of

domestic and irrigation water systems within an agricultural

park and other systems enumerated in subsection (a) shall be

deposited into the agricultural park special fund. ~ll interest

earned or accrued on moneys deposited in the fund shall become a

part of the fund. Moneys in the fund shall be expended upon

warrants drawn by the comptroller.”]

SECTION 16. Section 166E—7, Hawaii Revised Statutes, is

repealed.

-& I lE) I I

undo special fund;

~-

[H [~16EE—7-)---- Non-agricultural park 1

‘~ed-. -fa-)- There is :-s-tzllizhcd i~ -t-h- state trcaou-~1

the non agricultural park lands special fund, into which shall

be deposited:

+1-)- Legislative appropriations to the fund; and

c~
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1 -(-2-)- All lcasc rcnt, fccs, pcnaltics, and any othcr rcvcnuc

2 or funds collcctcd from non-agricultural par]c lands

3 that arc transfcrrcd, or in thc proccss of bcing

4 transfcrrcd, to thc dcpartmcnt undcr this chaptcr.

5 (b) Moncys in thc spccial fund shall bc uscd to dcfray thc

6 costs incurrcd in managing, administcring, and ovcrsccing non-

7 agricultural park lands that arc transfcrrcd, or in thc proccss

8 of bcing transfcrrcd, to thc dcpartmcnt undcr this chaptcr.

9 (c) Thc dcpartmcnt shall administcr thc non agricultural

10 park lands spccial fund.”]

11 SECTION 17. Section 219—4, Hawaii Revised Statutes, is

12 repealed.

13 [“5219-4 Funds; application of payments. (a) Thcrc is

14 cstablishcd a spccial fund to bc known as thc aguaculturc loan

15 rcvolving fund from which moncys shall bc loancd by thc

16 dcpartmcnt of agriculturc undcr this chaptcr. Thc dcpartmcnt,

17 by its board of agricuiturc, may transfcr moncys from thc

18 aguaculturc loan rcvolving fund to thc agricultural loan

19 rcvolving fund, from which moncys shall bc disburscd by thc

20 dcpartmcnt pursuant to chaptcr 155, and may transfcr moncys from
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1 that revolving fund to the aguaculturc loan revolving fund for

2 disbursement pursuant to this chapter; provided that:

3 -(-1-)- The amount of moneys transferred shall not exceed

4 $1,000,000 for each revolving fund within the calendar

5 year; and

6 -(-2+ Twenty days prior to the convening of each regular

7 session of the legislature, the department shall

8 report to the legislature all transfers that were made

9 between the aguaculture loan revolving fund and thc

10 agricultural loan revolving fund during the preceding

11 calendar year and the balance of each revolving fund

12 as of December 31 of each year.

13 (b) All interests and fees collected by the department

14 shall be deposited in a loan reserve fund to the extent needed

15 to carry on the operations of this program; any moneys surplus

16 to these needs shall be transferred to the aguaculture loan

17 revolving fund at the discretion of the department. All

18 payments received on account of principal shall be credited to

19 the loan revolving fund.”]

20 SECTION 18. Sections 142—3.5, l5OA—5.3, l5OA—5.4(b),

21 150A—7.6(b), l5OA—21, l5OA—23, l5OA—31, 150A—42, 150A—54(a),
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1 155—6.5(a), and 171-117(b), Hawaii Revised Statutes, are amended

2 by substituting the words “general fund” or similar term,

3 wherever the words “animal industry special fund, established

4 pursuant to section 142—3.6, and used to defray the operational

5 costs of the department of agriculture’s division of animal

6 industry”, “pest inspection, quarantine, and eradication fund

7 under section 150A—4.5”, “pest inspection, quarantine, and

8 eradication fund established under section 150A—4.5”, “pest

9 inspection, quarantine, and eradication fund”, “pest inspection,

10 quarantine, and eradication fund established pursuant to section

11 150A—4.5”, “agricultural loan reserve fund”, “agricultural park

12 special fund established under section 166-10”, or similar term,

13 appears, as the context requires.

14 SECTION 19. The following funds (appropriation code) are

15 abolished:

16 (1) Food production & export strategic pin (S—353—A);

17 (2) Financial assistance for agr (S—334—A);

18 (3) Agr dev/food security — pi (S—333—A);

19 (4) Biosecurity program (S-312-A);

20 (5) Agr dev/food security — arm (S—335—A);

21 (6) Agricultural dev & food security spec fd (S—352—A);

HB LRB 21-0433.doc 26
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1 (7) Quality and price assurance (S—329—A);

2 (8) Agribusiness development & research (S—337-A);

3 (9) Agr dev/food security — add (S—321-A);

4 (10) Farm to school program (S—364--A);

5 (11) General administration for agriculture (S-319-A);

6 (12) Measurement standards (S—309—A); and

7 (13) Measurement standards (S—330—A),

8 and any unencumbered balances shall lapse to the credit of the

9 general fund.

10 PART III. DEPARTMENT OF BUSINESS, ECONOMIC DEVELOPMENT, AND

11 TOURISM

12 SECTION 20. Section 87A—42, Hawaii Revised Statutes, is

13 amended by amending subsection (d) to read as follows:

14 “(d) In any fiscal year subsequent to the 2017—2018 fiscal

15 year in which a county public employer’s contributions into the

16 fund are less than the amount of the annual required

17 contribution, the amount that represents the excess of the

18 annual required contribution over the county public employer’s

19 contributions shall be deposited into the fund from a portion of

20 all transient accommodations tax revenues collected by the

21 department of taxation under section [237D 6.5(b) (4).]

HB LRB 2l—0433.doc 27



Page28 H.B. No. I2..’V~1

1 237D—6.5(b) (2). The director of finance shall deduct the amount

2 necessary to meet the county public employer’s annual required

3 contribution from the revenues derived under section

4 [237D 6.5(b) (4)] 237D—6.5(b) (2) and transfer the amount to the

5 board for deposit into the appropriate account of the separate

6 trust fund.”

7 SECTION 21. Section 196—61, Hawaii Revised Statutes, is

8 amended by deleting the definition of “Green infrastructure

9 special fund”.

10 [“Grccn infrastructurc zpccial fund” mcans thc spcciai

11 fund crcatcd pursuant to zcction 196-65.”]

12 SECTION 22. Section 196—62.5, Hawaii Revised Statutes, is

13 amended by amending subsection (a) to read as follows:

14 “(a) With the approval of the governor, a state agency may

15 apply for financing, subject to availability under the revolving

16 line of credit for fiscal year 2018—2019, and annually

17 thereafter, from the green infrastructure loan program pursuant

18 to [scction 196-65(b) (2),] this part upon terms and conditions

19 as are agreed to between the department or agency and the Hawaii

20 green infrastructure authority; provided that the loans shall be

21 issued at an interest rate of 3.5 per cent a year; provided
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1 further that the loans shall not adversely affect the

2 sustainability of the sub-fund or Hawaii green infrastructure

3 special fund such that the replenishment of funds requires a

4 higher interest rate in other financing agreements or an

5 appropriation from the general fund.”

6 SECTION 23. Section 196—64, Hawaii Revised Statutes, is

7 amended by amending subsection (a) to read as follows:

8 “(a) In the performance of, and with respect to the

9 functions, powers, and duties vested in the authority by this

10 part, the authority, as directed by the director and in

11 accordance with a green infrastructure loan program order or

12 orders under section 269-171 or an annual plan submitted by the

13 authority pursuant to this section, as approved by the public

14 utilities commission may:

15 (1) Make loans and expend funds to finance the purchase or

16 installation of green infrastructure equipment for

17 clean energy technology, demand response technology,

18 and energy use reduction and demand side management

19 infrastructure, programs, and services;

20 [-(-2+ Hold and invczt moneys in thc green infrastructure

21 special fund in investmcnts as permitted by law and in
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1 accordancc with approvcd invcctmcnt guidclincc

2 cctablishcd in onc or morc ordcrz ±~oucd by thc public

3 utiliticz commiozion nurcuant to zcction 269-171

4 -(-3-)-] (2) Hire employees necessary to perform its duties,

5 including an executive director. The executive

6 director shall be appointed by the authority, and the

7 employees’ positions, including the executive

8 director’s position, shall be exempt from chapter 76;

9 [-(-4-)-] (3) Enter into contracts for the service of

10 consultants for rendering professional and technical

11 assistance and advice, and any other contracts that

12 are necessary and proper for the implementation of the

13 loan program;

14 [-(4)-] (4) Enter into contracts for the administration of

15 the loan program, without the necessity of complying

16 with chapter 103D;

17 [+6-)-] (5) Establish loan program guidelines to be approved

18 in one or more orders issued by the public utilities

19 commission pursuant to section 269-171 to carry out

20 the purposes of this part;
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1 [-(-7-)-] (6) Be audited at least annually by a firm of

2 independent certified public accountants selected by

3 the authority, and provide the results of this audit

4 to the department and the public utilities commission;

5 and

6 [-(-8-)--] (7) Perform all functions necessary to effectuate the

7 purposes of this part.”

8 SECTION 24. Section 196-66, Hawaii Revised Statutes, is

9 amended as follows:

10 1. By amending its title to read:

11 “[+]~196-66[] Use of] Effectuation of the Hawaii green

12 infrastructure [special fund;] loan program; application.”

13 2. By amending subsection (c) to read:

14 “(c) In accordance with an approved green infrastructure

15 loan program order or orders, the authority shall utilize [~-~e

16 procccdo of bonds and othcr amounts dcpositcd in thc Hawaii

17 grccn infraotructurc special fund pursuant to [section] 196 65,

18 or to thc cxtcnt permitted by a financing ordcr,] available

19 funds to pay financing costs, as defined in section 269—161.”

20 SECTION 25. Section 206M—17, Hawaii Revised Statutes, is

21 amended to read as follows:
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1 “~2O6M-17 Revenue bond fund accounts. The development

2 corporation shall establish separate special funds in accordance

3 with section 39-62 for the deposit of the proceeds of special

4 purpose revenue bonds and special facility revenue bonds

5 authorized under this part and [+]part III[+] respectively. The

6 development corporation shall have the right to appropriate,

7 apply, or expend the revenues derived with respect to the

8 project agreement for a project for the following purposes:

9 (1) To pay when due all special purpose revenue bonds and

10 special facility revenue bonds, premiums, if any, and

11 interest thereon, for the payment of which the

12 revenues are or have been pledged, charged, or

13 otherwise encumbered, including reserves therefor; and

14 (2) To the extent not paid by the qualified person to

15 provide for all expenses of administration, operation,

16 and maintenance of the project, including reserves

17 therefor.

18 [Unlc~ and until adcquatc provioion hao bccn ~

19 forcgoing purpoocc, thc dcvclopmcnt corporation 3hall not

20 tran~fcr thc rcvcnucc dcrivcd from thc projcct agrccmcnt to thc

21 tcchnology zpccial fund of thc Statc.]”
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1 SECTION 26. Section 206M—45, Hawaii Revised Statutes, is

2 amended to read as follows:

3 “~2O6M-45 Special facility revenue bonds. All special

4 facility revenue bonds authorized to be issued under this part

5 shall be issued pursuant to part III of chapter 39, except as

6 follows:

7 (1) No revenue bonds shall be issued unless at the time of

8 issuance, the development corporation has entered into

9 a special facility lease with respect to the special

10 facility for which the revenue bonds are to be issued;

11 (2) The revenue bonds shall be issued in the name of the

12 development corporation and not in the name of the

13 State;

14 (3) No further authorization of the legislature shall be

15 required for the issuance of the special facility

16 revenue bonds, but the approval of the governor shall

17 be required for the issuance;

18 (4) The revenue bonds shall be payable solely from and

19 secured solely by the revenues derived by the

20 development corporation from the special facility for

21 which they are issued;
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1 (5) The final maturity date of the revenue bonds shall not

2 be later than either the estimated life of the special

3 facility for which the revenue bonds are issued or the

4 expiration of the initial term of the special facility

5 lease;

6 (6) If deemed necessary or advisable by the development

7 corporation, or to permit the obligations of the other

8 party to the special facility lease to be registered

9 under the U.S. Securities Act of 1933, the development

10 corporation, with the approval of the director of

11 finance, may appoint a national or state bank within

12 or without the State to serve as trustee for the

13 holders of the revenue bonds and may enter into a

14 trust indenture or trust agreement with the trustee.

15 The trustee may be authorized by the development

16 corporation to collect, hold, and administer the

17 revenues derived from the special facility for which

18 the revenue bonds are issued and to apply the revenues

19 to the payment of the principal and interest on the

20 revenue bonds. In the event that any trustee shall be

21 appointed, any trust indenture or trust agreement
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1 entered into by the development corporation with the

2 trustee may contain the covenants and provisions

3 authorized by part III of chapter 39 to be inserted in

4 a resolution adopted or certificate issued, as though

5 the words “resolution” or “certificate” as used in

6 that part read “trust indenture or trust agreement”.

7 The covenants and provisions shall not be

8 required to be included in the resolution or

9 certificate authorizing the issuance of the revenue

10 bonds if included in the trust indenture or trust

11 agreement. Any resolution or certificate, trust

12 indenture, or trust agreement adopted, issued, or

13 entered into by the development corporation pursuant

14 to this part may also contain any provisions required

15 for the qualification thereof under the U.S. Trust

16 Indenture Act of 1939. The development corporation may

17 pledge and assign to the trustee the special facility

18 lease and the rights of the development corporation

19 including the revenues thereunder;

20 (7) If the development corporation, with the approval of

21 the director of finance, shall have appointed or shall
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1 appoint a trustee for the holders of the revenue

2 bonds, then notwithstanding the provisions of section

3 39-68, the director of finance may elect not to serve

4 as fiscal agent for the payment of the principal and

5 interest, and for the purchase, registration,

6 transfer, exchange, and redemption of the revenue

7 bonds, or may elect to limit the functions the

8 director of finance shall perform as the fiscal agent.

9 The development corporation, with the approval of the

10 director of finance, may appoint the trustee to serve

11 as the fiscal agent, and may authorize and empower the

12 trustee to perform the functions with respect to

13 payment, purchase, registration, transfer, exchange,

14 and redemption, that the development corporation may

15 deem necessary, advisable, or expedient, including,

16 without limitation, the holding of the revenue bonds

17 and coupons, if any, that have been paid and the

18 supervising and conducting of the destruction thereof

19 in accordance with sections 40—10 and 40-11. Nothing

20 in this paragraph shall be a limitation upon or

21 construed as a limitation upon the powers granted in
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1 paragraph (6) to the development corporation with the

2 approval of the director of finance to appoint the

3. trustee, or granted in sections 36—3, 39-13, and 39-68

4 to the director of finance to appoint the trustee or

5 others, as fiscal agents, paying agents, and

6 registrars for the revenue bonds or to authorize and

7 empower the fiscal agents, paying agents, and

8 registrars to perform the functions referred to in

9 paragraph (6) and sections 36—3, 39—13, and 39—68, it

10 being the intent of this paragraph to confirm that the

11 director of finance may elect not to serve as fiscal

12 agent for the revenue bonds or may elect to limit the

13 functions the director of finance shall perform as the

14 fiscal agent, that the director of finance may deem

15 necessary, advisable, or expedient;

16 (8) The development corporation may sell the revenue bonds

17 either at public or private sale;

18 (9) If no trustee is appointed to collect, hold, and

19 administer the revenues derived from the special

20 facility for which the revenue bonds are issued, the

21 revenues shall be held in a separate account in the

HB IJRB 21—0433.doc 37



Page 38 H . B. NO. r2M

1 treasury of the State[, scparatc and apart from thc

2 tcchnology ~pccia1 fund,] to be applied solely to the

3 carrying out of the resolution, certificate, trust

4 indenture, or trust agreement authorizing or securing

5 the revenue bonds;

6 (10) If the resolution, certificate, trust indenture, or

7 trust agreement provides that no revenue bonds issued

8 thereunder shall be valid or obligatory for any

9 purpose unless certified or authenticated by the

10 trustee for the holders of the revenue bonds, the

11 signatures of the officers of the State upon the bonds

12 required by section 39—56 may be facsimiles of their

13 signatures;

14 (11) Proceeds of the revenue bonds may be used and applied

15 by the development corporation to reimburse the other

16 party to the special facility lease for all

17 preliminary costs and expenses, including

18 architectural and legal costs; and

19 (12) If the special facility lease requires the other party

20 to operate, maintain, and repair the special facility

21 that is the subject of the lease, at the other party’s
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1 expense, the requirement shall constitute compliance

2 by the development corporation with section 39—

3 61(a) (2), and none of the revenues derived by the

4 development corporation from the special facility

5 shall be required to be applied to the purposes of

6 section 39—62 (2) . Sections 39—62 (4) , 39—62 (5) , and 39—

7 62(6) shall not apply to the revenues derived from a

8 special facility lease.”

9 SECTION 27. Section 227D—3, Hawaii Revised Statutes, is

10 amended to read as follows:

11 “~227D-3 Powers of the authority. The authority may:

12 (1) Sue and be sued;

13 (2) Have a seal and alter the same at its pleasure;

14 (3) Promote the use of the geothermal energy and natural

15 resources sites for the purposes provided by law;

16 (4) Through its executive director appoint officers,

17 agents and employees without regard to chapter 76 and

18 to establish the salaries therefor;

19 (5) Adopt rules under chapter 91 necessary to effectuate

20 this chapter in connection with its operation,

21 facilities, parks, properties, and projects;
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1 (6) Make, execute, enter into, amend, supplement, and

2 carry out contracts and all other instruments,

3 including concessions for cell towers, necessary or

4 convenient for the exercise of its powers and

5 functions under this chapter with any private person,

6 firm, partnership, association, company, or

7 corporation only as it may be necessary in the conduct

8 of its business and on such terms as it may deem

9 appropriate; provided that the authority shall not

10 obligate any funds of the State except as have been

11 appropriated to it. Notwithstanding the foregoing,

12 the authority may enter into and perform such

13 contracts, leases, cooperative agreements, or other

14 transactions with any agency or instrumentality of the

15 United States, a foreign nation, a state, a territory,

16 or a possession, or with any political subdivision

17 thereof;

18 (7) Accept, hold, or expend gifts or grants in any form

19 from any public agency or private source, or from any

20 other source;
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1 (8) Impose and collect fees pertaining to the use of

2 properties and facilities of the authority;

3 (9) Formulate budgets to provide for the operation of the

4 facilities of the authority;

5 (10) Submit an annual report to the governor and the

6 legislature at least twenty days prior to the

7 convening of each regular session;

8 (11) Acquire, own, lease, hold, clear, improve, and

9 rehabilitate real, personal, or mixed property and

10 assign, exchange, transfer, convey, lease, sublease,

11 or encumber any project including by way of easements;

12 (12) Construct, reconstruct, rehabilitate, improve, alter,

13 or repair, or provide for the construction,

14 reconstruction, rehabilitation, improvement,

15 alteration, or repair of any project and designate a

16 qualified person as its agent for this purpose, and

17 own, hold, assign, transfer, convey, exchange, lease,

18 sublease, or encumber any project;

19 (13) Arrange or initiate appropriate action for the

20 planning, replanning, opening, grading, or closing of

21 streets, roads, roadways, alleys, easements, or other
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1 places, the furnishings or improvements, the

2 acquisition of property or property rights, or the

3 furnishing of property or services in connection with

4 a research and technology park;

5 (14) Prepare or cause to be prepared plans, specifications,

6 designs, and estimates of cost for the construction,

7 reconstruction, rehabilitation, improvement,

8 alteration, or repair of any project or research and

9 technology park, and from time to time, modify these

10 plans, specifications, designs, or estimates;

11 (15) Engage the services of consultants on a contractual

12 basis for rendering professional and technical

13 assistance and advice;

14 (16) Procure insurance against any loss in connection with

15 its properties and other assets and operations in

16 amounts and from insurers as it deems desirable;

17 (17) Issue bonds pursuant to this chapter in principal

18 amounts as may be authorized from time to time by law

19 to finance the cost of a project, including the repair

20 or addition to its parks and facilities as authorized
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1 by law and to provide for the security thereof as

2 permitted by this chapter;

3 (18) Lend or otherwise apply the proceeds of the bonds

4 issued for a project or a research and technology park

5 either directly or through a trustee or a qualified

6 person for use and application in the acquisition,

7 construction, installation, or modification of a

8 project or research and technology park, or agree with

9 the qualified person whereby any of these activities

10 shall be undertaken or supervised by that qualified

11 person or by a person designated by the qualified

12~ person;

13 (19) With or without terminating a project agreement,

14 exercise any and all rights provided by law for entry

15 and reentry upon or to take possession of a project at

16 any time or from time to time upon breach or default

17 by a qualified person under a project agreement;

18 (20) Create an environment that supports appropriate

19 natural resource utilization and results in economic

20 development, including:
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1 (A) Supporting research projects and facilitating the

2 transition from research and development to pilot

3 scale and then to full commercial operation of

4 companies using the natural resources available

5 at the research and technology parks;

6 (3) Developing educational and conservation programs;

7 (C) Supporting commercialization of the natural

8 resources available at the research and

9 technology parks, if the commercialization is

10 compatible with the research, development, and

11 other retail, commercial, and tourism activities

12 of the research and technology parks;

13 (D) Identifying issues and impediments to the

14 development of natural resource utilization; and

15 (E) Providing policy analysis and information

16 important to the development of natural resource

17 utilization in Hawaii;

18 (21) Develop programs that support projects and companies

19 which locate at the research and technology parks;
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(22)

(23)

(24)

Attract appropriate new uses of the natural resources

in Hawaii, including retail, commercial, and tourism

activities;

Acquire, hold, and sell qualified securities; provided

[that thc authority ahall not acquirc qualificd

sccuritic~ u9ing authority fundD or capital or moncy~

of thc natural cncrgy laboratory of Hawaii authority

opccial fund; providcd furthcr] that the authority

shall not acquire, hold, or sell qualified securities

of its tenants without first obtaining the approval of

the board by a simple majority vote in each case

considered. The acquisition and sale of qualified

securities shall be detailed in the annual report of

the natural energy laboratory of Hawaii authority;

Accept donations, grants, bequests, and devises of

money, property, services, or other things of value

that may be received from the United States or any

agency thereof, any governmental agency, or any public

or private institution, person, firm, or corporation,

to be held, used, or applied for any or all of the

purposes specified in this chapter. Receipt of each
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1 donation, grant, bequest, or devise shall be detailed

2 in the annual report of the natural energy laboratory

3 of Hawaii authority. The report shall include the

4 identity of the donor or grantor, the nature of the

5 transaction, and any conditions attaching thereto; and

6 (25) Do any or all other acts reasonably necessary to carry

7 out the purposes of the authority.”

8 SECTION 28. Section 269—161, Hawaii Revised Statutes, is

9 amended as follows:

10 1. By deleting the definition of “Green infrastructure

11 bond fund”.

12 [“Crccn infraotructurc bond fund” mcana thc opccial fund

13 crcatcd purcuant to scction 196-67.”]

14 2. By amending the definition of “green infrastructure

15 loan program order” to read:

16 “Green infrastructure loan program order” means an order

17 issued by the public utilities commission under section 269—171

18 that establishes the use or other disposition of [amounts

19 dcpos±tcd and hcld in thc Hawaii grccn infrastructurc spccial

20 fund pursuant to scction 196 65.] funds pursuant to chapter 196,

21 part IV.”
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1 3. By deleting the definition of “green infrastructure

2 special fund”.

3 [uuCrccn infrastructurc zpccial fund” mcans thc cpccial

4 fund crcatcd niir~jupnt to scction 196-65.”]

5 SECTION 29. Section 269—162, Hawaii Revised Statutes, is

6 amended by amending subsection (a) to read as follows:

7 “(a) In connection with the issuance of bonds, the

8 department may apply to the public utilities commission for one

9 or more financing orders, each of which financing orders

10 authorizes the following:

11 (1) The imposition, charging, and collection on behalf of

12 the department of the green infrastructure fee, to

13 become effective upon the issuance of the bonds, and

14 the adjustment of the green infrastructure fee on

15 behalf of the department in accordance with an

16 adjustment mechanism requested by the department under

17 this part in amounts sufficient to pay the principal

18 of and interest on bonds and all related financing

19 costs on a timely basis; and

20 (2) The creation of green infrastructure property under

21 the financing order[; and
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1 -(-3-)- The depooit of the net proceedo of the bondo into the

2 green infractructure apecial fund]

3 SECTION 30. Section 269-170, Hawaii Revised Statutes, is

4 amended by amending subsections (a) and (b) to read as follows:

5 “(a) The authority shall submit an application to the

6 public utilities commission for the use or other disposition of

7 amounts [depocited or held in the green infractructure opecial

8 fund purcuant to cection 196 65] appropriated for the program

9 established pursuant to chapter 196, part IV, prior to the

10 allocation, use, expenditure, or other disposition of [any ouch]

11 those amounts; provided that this subsection shall not apply to

12 the expenditure of amounts [dcpocitod or held in the green

13 infractructuro cpccial fund] that have been reviewed and

14 approved by the public utilities commission for operational or

15 administrative expenses of the authority pursuant to section

16 196-64.

17 (b) An application submitted by the authority to the

18 public utilities commission under this section shall include the

19 following:

20 (1) A description of each project, program, financing

21 agreement, or other arrangement for which the

HE LRB 21-0433.doc 48
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1 authority seeks to allocate, use, expend, or otherwise

2 dispose of amounts [dcpositcd or hcld in thc grccn

3 infraztructurc ~pccial fund,] appropriated for

4 purposes of chapter 196, part IV, including:

5 (A) The clean energy technology, demand response

6 technology, and energy use reduction and demand

7 side management infrastructure, programs, and

8 services to be financed;

9 (B) A description of the parties, both direct and

10 incidental, intended to benefit from any

11 financing made in connection with the [grccn

12 infraztructurc zpccial fund] amounts requested by

13 the authority in an application submitted to the

14 public utilities commission under this section;

15 (C) A description of the loan programs or other

16 arrangements designed, established, identified,

17 agreed to, agreed to in principle, continued,

18 carried over, or otherwise intended to be

19 effectuated for the use of the [grccn

20 infrastructurc zpccial fund] amounts requested by

21 the authority in an application submitted to the
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1 public utilities commission under this section;

2 and

3 (D) Any and all funding or credit sources identified,

4 pledged, dedicated, or otherwise provided to

5 supplement the [grccn infraztructurc zpccial

6 fund] amounts requested by the authority in an

7 application submitted to the public utilities

8 commission under this section;

9 (2) Minimum lending, crediting, or investing criteria in

10 relation to each project, program, financing

11 agreement, or other arrangement described in an

12 application submitted to the public utilities

13 commission under this section;

14 (3) A description of the repayment processes, mechanisms,

15 and applicable calculations for each project, program,

16 financing agreement, or other arrangement described in

17 an application submitted to the public utilities

18 commission under this section;

19 (4) An explanation of the anticipated impacts and benefits

20 to electric utility ratepayers of any project,

21 program, financing agreement, or other arrangement
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1 described under an application submitted by the

2 authority to the public utilities commission under

3 this section; and

4 (5) Any other additional information determined to be

5 necessary by the public utilities commission upon the

6 review of an application submitted or resubmitted by

7 the authority under this section.”

8 SECTION 31. Section 196—65, Hawaii Revised Statutes, is

9 repealed.

10 [“~196-65 Hawaii green infrastructure specapi zunu.

11 Thcrc is cstablishcd thc Hawaii ~rrrn infrastructurc spccial

12 LUnQ into which shall bc dcpositcd:

13 -(-1-)- nroccc~ ±ssuancc costs and

14 rcscrvcs or ovcrcollatcralization amounts;

15 -(-2-)- Crccn infrastructurc chargcs rcccivcd for thc usc and

16 scrviccs of thc loan program, including thc rcpaymcnt

17 of loans madc undcr thc loan program;

18 -(-3-)- All othcr funds rcccivcd by thc dcpartmcnt or thc

19 authority and lcgally availablc for thc purposcs of

20 thc grccn infrastructurc spccial fund;
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-(-4-)- Intcrcst carnings on all amounts in thc grccn

infrastructure spccial fund; and

-(4)- Such other moncys as shall bc pcrmittcd by an ordcr of

thc public utilitics commission.

Thc Hawaii grccn infrastructure special fund shall not be

subjcct to scction 37 53. Any amounts rcccivcd from grccn

infrastructurc chargcs or any othcr nct procccds carncd from thc

allocation, usc, cxpcnditurc, or othcr disposition of amounts

approvcd by thc public utilitics commission and dcpositcd or

hcld in thc Hawaii grcen infrastructurc spccial fund in cxccss

of amounts nccessary for thc purposcs of subscction (b) shall bc

crcditcd to clectric utility cust~~~ l~ce4- in

program ordcr or ordcrs. Funds that arc

thc clcctric utility in ordcr to crcdit

~tomers undcr this subscction shall not bc

and shall not bc

(b) Moncys in thc Hawaii grccn infrastructurc spccial fund

may bc uscd, subjcct to thc approval of thc public utilities

commission, for thc purposes of:
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1 -(--1-)- Nlaking grccn infraotructurc loana, including for

2 inotallation cocto for cncrgy cfficicnt lighting and

3 othcr cncrgy-cfficicncy mcazurcs;

4 -(-2+ Crcating a $50,000,000 cub-fund, ac a rcvolving imp

5 of crcdit within thc Hawaii grccn infractructurc

6 cpcciai fund, for any ctatc agcncy to obtain financing

7 to impicmcnt coot-cffcctivc cncrgy cfficicncy

8 mcacurcc;

9 -(-5-)- Paying adminictrativc cocto of thc Hawaii grccn

10 infraotructurc loan program;

11 -(-4+ Paying any othcr coctc rclatcd to thc Hawaii grccn

12 infractructuro loan nrn~r~m~ or

13 -(-5-)- Paying financing coctc, ac dcfincd in ccction 269-161,

14 to thc cxtcnt pcrmittcd by thc public utiliticc

15 commiccion in a financing ordcr iccucd purcuant to

16 ccction 269—163.

17 Cc) Thc authority may invcct fundc hcld in thc Hawaii

18 grccn infractructurc cpccial fund in invcctmcntc ac pcrmittcd by

19 law, and in accordancc with approvcd invcctmcnt guidciincc

20 cctablichcd in onc or more ordcrc iccucd by thc public utiliticc

21 commiccion purcuant to ccction 269-171. All amountc in thc
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1 Hawaii grccn ±nfrastructurc spccial fund shall bc cxcmpt from

2 all taxcs and surchargcs imposcd by thc Statc or thc countics.”]

3 SECTION 32. Section 196—67, Hawaii Revised Statutes, is

4 repealed.

5 [“[~196-67] Hawaii green infrastructure bond fund. (a)

6 Thcrc is cstablishcd thc Hawaii grccn infrastructurc bond fund

7 as a spccial fund into which all procccds of thc grccn

8 infrastructurc fcc cstablishcd pursuant to scction 269-166 and

9 any othcr procccds of grccn infrastructurc propcrty shall bc

10 paid. Thc Hawaii grccn infrastructurc bond fund may also

11 reccivc othcr moncys as thc dcpartmcnt may dctcrminc and as

12 providcd in a financing ordcr, including, without limitation,

13 grccn infrastructurc charges.

14 (b) Moncys in the Hawaii grccn infrastructure bond fund

15 shall bc imprcsscd with thc licn crcatcd by, and shall bc uscd

16 solely for purposcs sct forth in, scction 269-164. Upon paymcnt

17 or dcfcasancc of all bonds and financing costs, moncys in thc

18 fund, at thc dircction of thc dcpartmcnt, may bc transfcrrcd

19 into thc Hawaii grccn infrastructurc spccial fund cstablished

20 pursuant to section 196-65 or other niirn~c as the department

21 snail
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(c) Thc Hawaii grccn infrastructuro bond fund shall bc

auditcd at lcast annually by a firm of indcpcndcnt ccrtificd

public accountants sclcctcd by thc dcpartmcnt, and thc rcsults

of this audit shall bc providcd to thc dcpartmcnt and thc publi-~

utilitics commissio11

(d) Pursuant to scction 39 68, thc dcpartmcnt shall

appoint a trustcc to rcccivc, hold, and disbursc all amounts

rcguircd to bc hcld in thc Hawaii grccn infrastructurc bond fund

upon tcrms and conditions as sct forth in a ccrtificatc,

indcnturc, or trust agrccmcnt.

Thc Hawaii grccn infrastructurc bond fund shall not bc

subjcct to scction 37 53.”]

SECTION 33. Section 201—12.8, Hawaii Revised Statutes, is

repealed.

[“~2O1-12.8 Energy security special fund; uses. (a)

Thcrc is crcatcd within thc statc trcasury an cncrgy sccurity

spccial fund, which shall consist of:

-(-1-)- Thc pnrtinr nf thr ~‘~r~al rcsponsc, a

food sccurity tax spccificd undcr scction 243-3.5;

-(-2-)- Moncys appropriatcd to thc fund by thc lcgislaturc;
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1 -(-3-)- All interest attributable to investment of money

2 deposited in tho fund; and

3 -(-4-)- Moneys allotted to the fund from other sources,

4 inoluding under section 196 6.5.

5 (b) Subject to legislative appropriation, moneys from tho

6 fund may be expended by the Hawaii state energy office for the

7 following purposes and used for no other purposes, except for

8 those set forth in this section:

9 -(-3-)- To support the Hawaii clean energy initiative program

10 and projects that promote and advance dependable and

11 affordable energy, renewable energy, energy

12 efficiency, energy self—sufficiency, and greater

13 energy security and resiliency for the State and

14 public facilities;

15 -(-2-)- To fund, to the extent possible, the climate change

16 mitigation and adaptation commission and the

17 greenhouse gas sequestration task force;

18 -(-3-)- To support achieving the zero emissions clean economy

19 target set forth in section 225P-5;

20 -(-4-)- To fund the building energy efficiency revolving loan

21 fund established in section 201-20;
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-(-5-)- To fund projcctc and inccntivcz to promotc thc

adoption of cican tranaportation tcchnologicz, dcvclop

clcan vchiclc charging infra3tructurc, and upgradc

infrastructurc to support thc dcvclopmcnt of cican

vchiclc charging infrastructuro; and

-f€-)-- To fund, to thc cxtcnt pocaiblc, thc dutic9 of thc

otatc building codc council in Dcction 107 24, az thcy

8 rclatc to thc dcvclopmcn

codcc.

(c) Thc dcpartmcnt of bu~inc3c, cconomic dcvclopmcnt, and

touriom ohall oubmit a rcport to thc lcgiolaturc, no latcr than

twcnty dayo prior to thc convcning of cach rcgular ocooion, on

thc otatuo and progrcoz of cxioting programo and activitico and

thc otatuo of ncw programo and activitico fundcd by thc cncrgy

~-,k—.]1 1 ~occurity opccial fund. Thc rcport

(1) Thc opcnding plan of thc cncrgy occurity opccial fund;

-(-2-)- ~~\ll cxpcnditurco of cncrgy occurity opccial fund

moncyc; and

-(-3-)- Thc targctcd mar]ccto of thc cxpcnditurco, including

thc rcaoon for oclccting thooc markcto; thc pcroono to
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bc scrvcd; and thc zpccific objcctivcs of thc

cxpcnditurcz, including mcasurablc outcomcs.”]

SECTION 34. Section 201B-8, Hawaii Revised Statutes, is

repealed.

[“~2O1B-8 Convention center cnterpriGc opeci~1 fund. (a)

Thcrc is cstablishcd thc convcntion ccntcr cntcrpricc zpccial

fund, into which shall bc dcpositcd:

-(4-)- A portion of thc rcvcnucz from thc tranzicnt

accommodations tax, as providcd by scction 237D 6.5;

-(-2+ All rcvcnucs or moncys dcrivcd from thc opcrationz of

thc convcntion ccntcr to includc all rcvcnucs from thc

food and bcvcragc scrvicc, all rcvcnucs from thc

parking facilitics or from any conccssion, and all

- rcvcnuco from thc salc of zouvcnirz, logo itcms, or

any othcr itcms offcrcd for purchasc at thc convcntion

ccntcr;

T’r~ ~rnlc’ rrmn1-~-H hiii___________________________ 4— __________ _____________
—.--~ , ~—‘----~“—~ , ‘:~

or nct rcvcnucs, procccds, or othcr moncys dcrivcd

from any zourcc or for any purpooc arising from thc

usc of thc convcntion ccntcr facility; and
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1 -f-4-)- Appropriations by the legislature, including any

2 transfers from the tourism special fund established

3 under section 2OlB-ll for marketing the facility

4 pursuant to section 2OlE-7 (a) (7)

5 (b) Moneys in the convention center enterprise special

6 fund shall be used by the authority for the payment of expenses

7 arising from any and all use, operation, maintenance,

8 alteration, improvement, or any unforeseen or unplanned repairs

9 of the convention center, including without limitation the food

10 and beverage service and parking service provided at the

11 convention center facility, the sale of souvenirs, logo items,

12 or other items, for any future major repair, maintenance, and

13 improvement of the convention center facility as a commercial

14 enterprise or as a world class facility for conventions,

15 entertainment, or public events, and for marketing the facility

16 pursuant to section 2OlE 7 (a) (7)

17 (c) Moneys in the convention center enterprise special

18

19 Placed in interest-bearing accounts; provided that the

20 depository in which the money is deposited furnishes

21 security as provided in section 33-3; or

HE LRB 21—0433.doc 59



H.B. NO. lwJ

1 -(-2-)- Otherwise invested by the authority until such time as

2 the moneys may be needed; provided that the authority

3 shall limit its investments to those listed in section

4 36—21.

5 All interest accruing from investment of the moneys shall be

6 credited to the convention center enterprise special fund.”]

7 SECTION 35. Section 206M—15.3, Hawaii Revised Statutes, is

8 repealed.

9 [“[5.206M-15.3] Research and development special fund;

10 established. There is established in the treasury of the State

11 of Hawaii the research and development special fund to be

12 administered by the development corporation pursuant to section

13 206N1—15.2i’]

14 SECTION 36. Section 206M—15.5, Hawaii Revised Statutes, is

15 repealed.

16 [“~2O6M-l5.5 Technology special fund. There is

17 established in the state treasury a fund to be known as the

18 technology special fund, into which shall be deposited, except

19 as othrrwisc provided by section 206M 17:

20 -(-1-)- Any appropriations or other funds required to be

21 deposited by law; and
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1 (2) All moncys, fccs, and cguity from tcnants, gualificd

2 pcrsons, or othcr uscro of thc dcvclopmcnt

3 corporation’s industrial parks, projccts, othcr lcascd

4 facilitics, and othcr scrviccs and publications;

5 providcd that thc total amount of moncys in thc fund shall not

6 cxcccd $300,000 at thc cnd of any fiscal ycar. All moncys in

7 thc fund arc appropriatcd for thc purposcs of and shall bc

8 cxpcndcd by thc dcvclopmcnt corporation for thc opcration,

9 maintcnancc, and managcmcnt of its industrial parks, projccts,

10 facilitics, scrviccs, and publications, and to pay thc cxpcnscs

11 in administcring thc spccial purpooc rcvcnuc bonds of thc

12 dcvclopmcnt corporation or in carrying out its proj cot

13 agrccmcnts.”]

14 SECTION 37. Section 212-9, Hawaii Revised Statutes, is

15 repealed.

16 [“~212-9 Speci3l fund. Thcrc is cstablishcd in thc statc

17 trcasury a fund to bc known as thc forcign-tradc zoncs spccial

18 fund. All fccs or othcr moncys collcctcd undcr this chaptcr

19 shall bc dcpositcd in this fund. All moncys in thc fund arc

20 hcrcby appropriatcd for thc purposcs of and shall bc cxpcndcd by
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public corporation for thc opcration, capital improvcmcnt,

maintcnancc of thc zonc.”]

SECTION 38. Section 2270—5, Hawaii Revised Statutes, is

repealed.

[“S2-2-7D-5 ~n’ r+ ~n~mnj riinn Thcrc is r~tnh1~nhr~ in thr ntnt.

trcasury a fund to bc known as thc natural cncrgy laboratory of

Hawaii authority spccial fund, into which shall bc dcpositcd all

moncys and fccs from tcnants or othcr uscrs of thc authority’s

parks, projccts, othcr lcascd facilitics, and othcr scrviccs and

publications as wcll as any grants or gifts rcccivcd by thc

authority. All moncys in thc fund arc appropriatcd for thc

purposcs of and shall bc cxpcndcd by thc authority for thc

opcration, maintcnancc, and managcmcnt of its parks, projccts,

facilitics, scrviccs, and publications, and for thc dcsign and

construction of ncw facilitics and thc rcnovation of or addition

to cxisting facilitics.”]

SECTION 39. Sections 196—6.5(c), 206M—8(j), 206M—44(a),

and 227D-2(a), Hawaii Revised Statutes, is amended by

substituting the words “general fund” wherever the words “energy

security special fund established under section 201—12.8”,

“technology special fund”, “natural energy laboratory of Hawaii
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1 authority special fund” or similar words appear, as the context

2 requires.

3 SECTION 40. The following funds (appropriation code) are

4 abolished:

5 (1) Restraining & workforce development prg (S-363-B);

6 (2) Support commercial fishing industry (S-384-B) ;

7 (3) Creative industries division (S—309-B);

8 (4) Dep to public utilities commssn spec fd (S—350—B)

9 (5) Energy systems and technology training (S—354-B) ;

10 (6) Office of aerospace (S—307—B);

11 (7) Innovation grants (S—365—B);

12 (8) Hydrogen investment capital special fund (S—308—B);

13 (9) Housing relief and resiliency program (S-383-B);

14 (10) Hawaii community development authority (S—349-B);

15 (11) Tourism spl fnd/hawaii tourism authority (S-348—B);

16 (12) Protocol fund - Hawaii tourism authority (S—398—B);

17 and

18 (13) Tourism emergency spec fund (S-355-B),

19 and any unencumbered balances shall lapse to the credit of the

20 general fund.
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PART IV. DEPARTMENT OF LAND AND NATURAL RESOURCES

SECTION 41. Section 6E-3, Hawaii Revised Statutes, is

amended to read as follows:

“~6E-3 Historic preservation program.

established within the department a division

comprehensive historic preservation program,

but not be limited to the following:

(1) Development of an ongoing program of historical,

architectural, and archaeological research and

development, including surveys, excavations,

scientific recording, interpretation, signage, and

publications on the State’s historical and cultural

resources;

(2) Acquisition of historic or cultural properties, real

or personal, in fee or in any lesser interest, by

gift, purchase, condemnation, devise, bequest, land

exchange, or other means; preservation, restoration,

administration, or transference of the property; and

the charging of reasonable admissions to that

property;
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1 (3) Development of a statewide survey and inventory to

2 identify and document historic properties, aviation

3 artifacts, and burial sites, including all those owned

4 by the State and the counties;

5 (4) Preparation of information for the Hawaii register of

6 historic places and listing on the national register

7 of historic places;

8 (5) Preparation, review, and revisions of a state historic

9 preservation plan, including budget requirements and

10 land use recommendations;

11 (6) Application for and receipt of gifts, grants,

12 technical assistance, and other funding from public

13 and private sources for the purposes of this chapter;

14 (7) Provision of technical and financial assistance to the

15 counties and public and private agencies involved in

16 historic preservation activities;

17 (8) Coordination of activities of the counties in

18 accordance with the state plan for historic

19 preservation;

20 (9) Stimulation of public interest in historic

21 preservation, including the development and
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1 implementation of interpretive programs for historic

2 properties listed on or eligible for the Hawaii

3 register of historic places;

4 (10) Coordination of the evaluation and management of

5 burial sites as provided in section 6E—43;

6 (11) Acquisition of burial sites in fee or in any lesser

7 interest, by gift, purchase, condemnation, devise,

8 bequest, land exchange, or other means, to be held in

9 trust;

10 (12) Submittal of an annual report to the governor and

11 legislature detailing the accomplishments of the year,

12 recommendations for changes in the state plan or

13 future programs relating to historic preservation, and

14 an accounting of all income[7—] and expenditures[, and

15 thc fund balancc] of the [Hawaii] historic

16 preservation Ec~pccial fund;] program;

17 (13) Regulation of archaeological activities throughout the

18 State;

19 (14) Employment of sufficient professional and technical

20 staff for the purposes of this chapter which shall be

21 in accordance with chapter 76;

HE LRB 21-0433.doc 66



Page 67 H . B. NO. 1’zAr~1

1 (15) The charging of fees to be determined by the

2 department that are proportional to the nature and

3 complexity of the projects or services provided, and

4 adjusted from time to time to ensure that the

5 proceeds, together with all other fines, income, and

6 penalties collected under this chapter, do not surpass

7 the annual operating costs of the comprehensive

8 historic preservation program;

9 (16) Adoption of rules in accordance with chapter 91,

10 necessary to carry out the purposes of this chapter;

11 and

12 (17) Development and adoption, in consultation with the

13 office of Hawaiian affairs native historic

14 preservation council, of rules governing permits for

15 access by native Hawaiians and Hawaiians to cultural,

16 historic, and pre-contact sites and monuments.”

17 SECTION 42. Section 171—19, Hawaii Revised Statutes, is

18 amended to read as follows:

19 “~171-19 [Special land and development fund.] Remnant

20 lands; school land or buildings; sales. [(a) Thcrc is crcatcd

21 in thc dcpartmcnt a spccial fund to bc dcaignatcd as thc
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“spccial land and dcvclopmcnt fund”. Subjcct to thc Hawaiian

Homcs commission Act of 1920, as amcndcd, and scction 5(f) of

thc Admission Act of 1959, all procccds of salc of public lands,

including intcrcst pm dcfcrrcd paymcnts; all moncys collcctcd

undcr scction 171-58 for mincral and watcr rights; all rcnts

from lcascs, liccnscs, and pcrmits dcrivcd from public lands;

all moncys collcctcd from lcssccs of public lands within

industrial parks; all fccs, fincs, and othcr administrativc

chargcs collcctcd undcr this chaptcr and chaptcr 183C; a portion

of thc highway fucl tax collcctcd undcr chaptcr 2~3; all moncys

collcctcd by thc dcpartmcnt for thc commcrcial usc of public

trails and trail acccsscs undcr thc jurisdiction of thc

dcpartmcnt; transicnt accommodations tax rcvcnucs collcctcd

pursuant to scction 237D 6.5(b) (5); and privatc contributions

for thc managcmcnt, maintcnancc, and dcvclopmcnt of trails and

acccsscs shall bc sct apart in thc fund and shall bc uscd only

as authorizcd by thc lcgislaturc for thc following purposcs:

-(-1-)- To rcimbursc thc gcncral fund of thc Statc for

advanccs madc that arc rcguircd to bc rcimburscd from

thc procccds dcrivcd from salcs, lcascs, liccnscs, or

pcrmits of public lands;
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1 -(-2-)- For thc planning, dcvclopmcnt, managcmcnt, opcrations,

2 or maintcnancc of all lands and improvcmcnts undcr thc

3 control and managcmcnt of thc board pursuant to titlc

4 12, including but not limitcd to pcrmancnt or

5 tcmporary staff positions who may bc appointcd without

6 rcgard to chaptcr 76; providcd that transicnt

7 accoodations tax rcvcnucs allocatcd to thc fund

8 shall bc cxpcndcd as providcd in scction 237D

9 6.5(b) (5);

10 -(-3-)- To rcpurchasc any land, including improvcmcnts, in thc

11 cxcrcisc by thc board of any right of rcpurchasc

12 spccifically rcscrvcd in any patcnt, dccd, lcasc, or

13 othcr documcnts or as providcd by law;

14 -(-4-)-- For thc paymcnt of all appraisal fccs; providcd that

15 all fccs rcirnburscd to thc board shall bc dcpositcd in

16 thc fund;

17 +5+ For thc paymcnt of publication noticcs as rcguircd

18 undcr this chaptcr; providcd that all or a portion of

19 thc cxpcnditurcs may bc chargcd to thc purchascr or

20 lcsscc of public lands or any intcrcst thcrcin undcr

21 rulcs adoptcd by thc board;
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gcncral obligation ~ssucd to fi

dcpartmcntal projccts, whcrc thc bonds arc dcsignatcd

to bc rcimburscd frcJLLL thc spccial land and d~~~~lopmcnt

(11) purposcs of this chaptcr

19 (b) Notwithstanding thc abovc provisions, but subjcct] (a)

20 Subject to the restrictions contained in section 5(f) of the

21 Admission Act, whenever the board sells remnants to abutting

For thc managcmcnt, maintcnancc, and dcvclopmcnt of

trails and trail acccsscs undcr thc jurisdiction of

thc dcpartmcnt;

For thc paymcnt to privatc land dcvclopcrs who havc

contractcd with thc board for dcvclopmcnt of public

lands undcr scction 171 60;

For thc paymcnt of dcbt scrvicc on rcvcnuc bonds

issucd by thc dcpartmcnt, and thc cstablishmcnt of

dcbt scrvicc and othcr rcscrvcs dccmcd ncccssary by

thc board;

To rcimbursc thc gcncral fund for dcbt scrvicc on

+8+

+8+

(10)

12

13

14

18

fund;

For thc protcction, planning, managcmcnt, and

rcgulation of watcr rcsourccs undcr chaptcr 1740; and
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1 owners, the proceeds therefrom including interest on deferred

2 payments, shall be deposited into the general fund; provided

3 that such proceeds shall be set apart to the appropriate fund

4 where mandatory federal requirements affecting federal funds so

5 require.

6 [-(-e-)-] (b) Notwithstanding the above limitations on use of

7 the proceeds of sale, where the board sells public lands

8 including the buildings thereon once used but no longer

9 necessary for school purposes at the recommendation and request

10 of the board of education, all net proceeds derived from the

11 sales shall be used for the acquisition of land or for the

12 erection of buildings for school purposes to the extent of an

13 approved building plan in the departmental school district

14 wherein the sales occur. In the absence of any school building

15 program in the district or in the event of any surplus remaining

16 after the completion of buildings constructed pursuant to the

17 approved plan then the proceeds or surplus shall be used in

18 other departmental school districts in the county wherein the

19 sales occur.

20 [ (d) Whcn u~c of thc fund is authorizcd by thc lcgislaturc

21 for thc dcvclopmcnt of public lands for a particular projcct, to
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be disposed of by sale, lease, license, or permit, the board may

pay from the fund the costs of the development, including the

costs of surveys, construction of roads, water lines, sewer

lines, and such other improvements as may be necessary for the

development of the lands; provided that the project, shall meet

with the zoning and subdivision requirements of the appropriate

county government in which the lands arc located, except that

plans and specifications for recreational projects, including

access roads thercfor, shall not be required to meet with such

approval; and provided further that no such development of

public lands for disposal by sale, lease, license, or permit

shall be made unless appropriate roads, water lines, and other

improvements arc installed which will make the land usable for

the purpose for which it is being disposed at the time of

disposition.

(c) All unexpended and unencumbered moneys remaining on

balance with the fund at the close of each fiscal year which arc

deemed, by the director of finance, to be in excess of the

moneys necessary to carry out the purposes of this section over

the next following fiscal year shall lapse to the credit of the

state general fund.]”
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1 SECTION 43. Section 171—21, Hawaii Revised Statutes, is

2 amended to read as follows:

3 “~171-21 Rights of holder of security interest. Whenever

4 any notice of breach or default is given to any party under

5 section 171—20, or under the terms of any lease, patent,

6 license, agreement, or other instrument issued or to be issued

7 under this chapter, a copy of the notice shall be delivered by

8 the board of land and natural resources to all holders of record

9 of any security interest in the land or interest covered by the

10 lease, patent, license, agreement, or other instrument whose

11 security interest has been recorded with the board. Should the

12 board seek to forfeit the privilege, interest, or estate created

13 by the lease, license, agreement, patent, or other instrument,

14 each holder may, at its option, cure or remedy the breach or

15 default, if the same can be cured or remedied, by the payment of

16 money or, if such is not the case, by performing or undertake in

17 writing to perform all the terms, covenants, restrictions, or

18 conditions of any lease, patent, license, agreement, or other

19 instrument capable of performance by the holder, as determined

20 by the board, within the time period provided in section 171—20

21 or within such additional period as the board may allow for good
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1 cause and add the cost thereof to the mortgage debt and the lien

2 of the mortgage. Any lease, patent, license, agreement, or

3 other instrument transferred pursuant to this section shall not

4 be subject to the requirements in section 171—14. Upon failure

5 of the holder to exercise its option, the board may:

6 (1) Pay to the holder from any moneys at its disposal,

7 [including thc zpccial land and dcvclopmcnt fund,]

8 which [4-s-] are made available for that purpose, the

9 amount of the mortgage debt, together with interest

10 and penalties, and secure an assignment of the debt

11 and mortgage from the holder, or if ownership of the

12 interest or estate shall then have vested in the

13 holder by way of foreclosure or action in lieu thereof

14 the board shall be entitled to a conveyance of the

15 interest or estate upon payment to the holder of the

16 amount of the mortgage debt, including interest and

17 penalties, and all reasonable expenses incurred by the

18 holder in connection with the foreclosure and

19 preservation of its security interest, less

20 appropriate credits, including income received from
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1 the privilege, interest, or estate subsequent to the

2 foreclosure; or

3 (2) If the property cannot be reasonably reassigned

4 without loss to the State, then terminate the

5 outstanding privilege, interest, or estate without

6 prejudice to any other right or remedy for arrears of

7 rent or for any preceding or other breach or default,

8 and use its best efforts to redispose of the affected

9 land to a qualified and responsible person free and

10 clear of the mortgage and the debt thereby secured;

11 provided that a reasonable delay by the board in

12 instituting or prosecuting any right or remedy it may

13 have under this section shall not operate as a waiver

14 of the right or to deprive it of the remedy when it

15 may still hope otherwise to resolve the problems

16 created by the breach or default involved.

17 Section 171—19 to the contrary notwithstanding, the proceeds of

18 any redisposition under paragraph (2) shall be applied: first,

19 to reimburse the board for costs and expenses in connection with

20 the redisposition; second, to discharge in full any unpaid

21 purchase price or othe’r indebtedness owing the State in
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1 connection with the privilege, interest, or estate terminated;

2 third, to the mortgagee to the extent of the value received by

3 the State upon redisposition which exceeds the fair market lease

4 value of the land as previously determined by the State’s

5 appraiser; and fourth, to the owner o~f the privilege, interest,

6 or estate. Nothing contained in this section shall be construed

7 in a manner as to infringe upon or prejudice in any way the

8 rights of a holder of record having a security interest which

9 shall have vested prior to the effective date hereof, and to the

10 extent that this section and section 171—98 shall or may

11 conflict and adversely affect such interests, the same shall be

12 of no force and effect.”

13 SECTION 44. Section 171—28, Hawaii Revised Statutes, is

14 amended by amending subsection (a) to read as follows:

15 “(a) The board may investigate and develop scientific

16 commercial management practices for government—owned Hawaiian

17 fishponds and reconstruct, rehabilitate, improve, and stock the

18 fishponds[; and cxpcnd moncyc from thc cpccial land and

19 dcvclopmcnt fund] . All revenues derived from any government

20 owned Hawaiian fishpond shall be deposited in the general fund.”
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1 SECTION 45. Section 171—61, Hawaii Revised Statutes, is

2 amended to read as follows:

3 “~171-61 Cancellation, surrender. When public land is

4 disposed of with a building requirement and, thereafter, prior

5 to the erection of the building, the land becomes or is

6 discovered to be unfit for the erection of the building, or by

7 change of conditions it becomes impossible or impractical to

8 erect the building, the board of land and natural resources may

9 cancel the disposition, repossess the land, and return to the

10 party [from thc ~pccial land and dcvclopmcnt fund],

11 notwithstanding the order of priority set forth, the aggregate

12 amount of principal and interest theretofore paid by the party.

13 Whenever land or a portion thereof under lease can be re—

14 leased or sold for a higher and better use, or for the existing

15 use to a greater economic benefit to the State, the board,

16 subject to the consent of the lessee, the lessee’s successors,

17 or assigns, and each holder of record having a security

18 interest, may cancel the lease without compensation to the

19 lessee or withdraw a portion of the land from the lease and re

20 lease or sell the same; provided that in the event of withdrawal

21 of a portion, the board may in its discretion allow a
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1 proportionate reduction in rent; and provided further that in

2 the event buildings and improvements have been erected by the

3 lessee, as permitted under the lease, on the land or portion

4 thereof under lease affected by the cancellation or withdrawal,

5 the board shall pay to the lessee a sum not to exceed the

6 replacement value, less depreciation at the rates used for real

7 property tax purposes.”

8 SECTION 46. Section 171—80, Hawaii Revised Statutes, is

9 amended to read as follows:

10 “~l7l-8O Cancellation of leases. Whenever the board of

11 land and natural resources has reason to believe that any term

12 or condition of a residential lease has been violated, it shall

13 give notice to the lessee of the suspected violation as provided

14 in section 171—20, and shall afford the lessee an opportunity to

15 be heard. If upon the hearing, the board finds that the lessee

16 has violated the terms and conditions of the lease, it may

17 declare the lessee’s interest in the lease and improvements

18 forfeited and order the premises to be vacated within a

19 reasonable time. No such forfeiture shall, however, operate to

20 forfeit the interest of any mortgagee in the lease and

21 improvements, and the board shall pay [from thc zpccial land and
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1 dcvclopmcnt fund] the amount due upon and secured by the

2 mortgage; provided that payment need not be made if a new lease

3 of the premises and improvements is made to a new lessee who is

4 willing to assume, and if the mortgagee is willing to accept the

5 new lessee’s assumption of, the mortgage and the debt secured

6 thereby.”

7 SECTION 47. Section 171—81, Hawaii Revised Statutes, is

8 amended to read as follows:

9 “~l71-8l Surrender of lease. If at any time the lessee

10 desires to surrender the lessee’s lease and improvements, the

11 board of land and natural resources may accept the surrender and

12 purchase the improvements for their fair market value, as

13 determined by appraisers[, with funds from thc spccial land and

14 dcvclopmcnt fund,]; provided that the board has a firm offer

15 from a person, who is qualified to take the residential lease

16 under this part, to take the lease and purchase the improvements

17 for not less than the amount to be paid therefor by the board

18 and who has a commitment from a recognized lending institution

19 to finance the purchase. Upon acceptance of the surrender and

20 purchase of the improvements, the board shall sell the

21 improvements to that person and make a new lease to the person.”

HB LRB 21-0433.doc 79



H.B. NO. IWT

1 SECTION 48. Section 171-171, Hawaii Revised Statutes, is

2 amended to read as follows:

3 “[+]~171-171[+) Reimbursable general obligation bonds for

4 conservation easement and other real property interests in

5 Turtle Bay, Oahu. (a) The department of budget and finance

6 shall issue reimbursable general obligation bonds for the

7 department of land and natural resources to acquire a

8 conservation easement and other real property interests in

9 Turtle Bay, Oahu, for the protection, preservation, and

10 enhancement of natural resources, while maintaining public

11 access, as important to the State. The public shall have

12 perpetual public access to said conservation easement. The

13 conservation easement shall be in compliance with chapters 171

14 and 198. The other real property interests shall be in

15 compliance with chapter 171.

16 (b) For the purpose of this section, the acquisition of

17 the conservation easement and other real property interests

18 shall be deemed an undertaking under chapter 39.

19 [(c) Thc rcimburoablc gcncral obligation bonds issucd to

20 acquiro inc conscrvarion cascmcnt and othcr rcal propcrty

21 intcrcsts shall bc payablc from thc transicnt accommodations tax
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6 ~oo~ursuant to chaptor 39 for thc ~rtaki~.

7 -(-d-)-] (c) The reimbursable general obligation bonds shall

8 be issued in accordance with chapter 39.”

9 SECTION 49. Section 173-2, Hawaii Revised Statutes, is

10 amended to read as follows:

11 “~173-2 Advances and transfers. [For thc purposc of

12 paying] The director of finance may make temporary transfers to

13 the department for purposes in conformity with section 39—72 to

14 pay the cost of the issuance of bonds authorized by this

15 [+]chapter[+] and other preliminary expenses, including but not

16 limited to expenses for engineering and surveys, plans and

17 designs, and appraisals and the costs of services of other

18 departments and agencies[, thc dcpartmcnt of land and natural

19 rcsourccs may makc advanccs of such sums as may bc ncccssary

20 from, and as arc not thcn othcrwisc rcguircd for usc in, thc

21 ~ncc’~1 land and dcvclopmcnt fund, which fund shall bc
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1 rcvcnucs allocatcd to thc Turtic Bay conscrvation cascmcnt

2 spccial fund cztablishcd by scction 171-172 and from moncys from

3 thc land conscrvation fund. Thc transicnt accommodations tax

4 rcvcnucs and moncys from thc land conscrvation fund arc and
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rcimburscd for thc advanccs upon thc issuancc of thc rcvcnuc

bonds issucd to financc thc rcclamation projcct in conncction

with which such costs and cxpcnscs arc incurrcd. Thc statc

dircctor of financc may also makc tcmporary transfcrs to thc

dcpartmcnt for such purposcs in conformity with thc provisions

of scction 39—72]

The governor may make advances from loan funds, derived

from the issuance of general obligation bonds, for public

improvements authorized by section 173—1, and the advances shall

be repaid from the proceeds of the revenue bonds when issued,

before any other advances are reimbursed therefrom. When

reimbursed the loan funds shall be available for expenditure for

the public improvements the financing of which by the issuance

of general obligation bonds theretofore was authorized.”

SECTION 50. Section 173A-5, Hawaii Revised Statutes, is

amended to read as follows:

“~173A-5 Land conservation [fund]. [ (a) A land

conscrvation fund, hcrcinaftcr callcd “fund”, is hcrcby

cstablishcd.
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1 -(-b-)-] (a) The proceeds from the sale of any general

2 obligation bonds authorized and issued for purposes of this

3 chapter shall be deposited in or credited to the general fund.

4 [-(-e-)-] (b) Any net proceeds or revenue from the operation,

5 management, sale, lease, or other disposition of land or the

6 improvements on the land acguired or constructed by the board

7 under the provisions of this chapter shall also be deposited in

8 or credited to the general fund.

9 [ (d) Thc appropriatc pcrccntagc idcntificd undcr scction

imposcd and

bc dcpositcd in or crcditcd to thc fund cvcry fiscal ycar.

(c) Moncys from any othcr privatc or public sourcc may bc

dcpositcd in or crcditcd to thc fund; providcd that mandatcs,

rcgulations, or conditions on thcsc funds do not conflict with

thc usc of thc fund undcr this chaptcr. Moncys rcccivcd as a

dcposit or privatc contribution shall bc dcpositcd, uscd, and

accountcd for in accordancc with thc conditions cstablishcd by

thc agcncy or pcrson making thc contribution.

(f) Thc fund shall bc administcrcd and managcd by thc

dcpartmcnt.
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1 -(-g-)-] (c) The acquisition of interests or rights in land

2 having value as a resource to the State for the preservation of

3 the following shall constitute a public purpose for which public

4 funds may be expended or advanced:

5 (1) Watershed protection;

6 (2) Coastal areas, beaches, and ocean access;

7 (3) Habitat protection;

8 (4) Cultural and historical sites;

9 (5) Recreational and public hunting areas;

10 (6) Parks;

11 (7) Natural areas;

12 (8) Agricultural production; and

13 (9) Open spaces and scenic resources.

14 [ (h) Thc fund shall] (d) Public funds may be used for:

15 (1) The acquisition of interests or rights in land having

16 value as a resource to the State, whether in fee title

17 or through the establishment of permanent conservation

18 easements under chapter 198 or agricultural easements;

19 (2) The payment of any debt service on state financial

20 instruments relating to the acquisition of interests
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1 or rights in land having value as a resource to the

2 State;

3 (3) Annual administration costs for {thc fund,] this

4 chapter, not to exceed five per cent of annual [fund]

5 revenues [e-~] derived from the application of this

6 chapter during the previous year[+]; and[+]

7 (4) Costs related to the operation, maintenance, and

8 management of lands acquired by way of this [fund]

9 chapter that are necessary to protect, maintain, or

10 restore resources at risk on these lands, or that

11 provide for greater public access and enjoyment of

12 these lands; provided that the costs related to the

13 operation, maintenance, and management of lands

14 acquired by way of this [fund] chapter do not exceed

15 five per cent of annual fund revenues [e-f] derived

16 from the application of this chapter during the

17 previous year.

18 [-(-4-)-] (e) Based on applications from state agencies,

19 counties, and nonprofit land conservation organizations, the

20 department, in consultation with the senate president and

21 speaker of the house of representatives, shall recommend to the
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1 board specific parcels of land to be acquired, restricted- with

2 conservation easements, or preserved in similar fashion. The

3 board shall review the selections and approve or reject the

4 selections according to the availability of moneys [in thc

5 fund] . To be eligible for grants [from thc fund,] made pursuant

6 to this chapter, state and county agencies and nonprofit land

7 conservation organizations shall submit applications to the

8 department that contain:

9 (1) Contact information for the project;

10 (2) A description of the project;

11 (3) The request for funding;

12 (4) Cost estimates for acquisition of the interest in the

13 land;

14 (5) Location and characteristics of the land;

15 (6) The project’s public benefits, including but not

16 limited to where public access may be practicable or

17 not practicable and why;

18 (7) Results of the applicant’s consultation with the staff

19 of the department, the department of agriculture, and

20 the agribusiness development corporation regarding the
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1 maximization of public benefits of the project, where

2 practicable; and

3 (8) Other similar, related, or relevant information as

4 determined by the department.

5 [-(-j--)-] (f) For applications approved by the board, the

6 board may acquire land having value as a resource to the State,

7 pursuant to section 173A—4, or the board may award grants from

8 [thc fund] available funds to the qualifying state or county

9 agencies or nonprofit land conservation organizations for the

10 preservation of the real property. Where the recipient of a

11 grant is a county agency or nonprofit land conservation

12 organization, the board shall require additional matching funds

13 of at least twenty—five per cent of the total project costs.

14 Matching funds may be in the form of:

15 (1) Direct moneys;

16 (2) A combination of public and private funds;

17 (3) Land value donation;

18 (4) In—kind contributions; or

19 (5) Any combination of the above.
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1 [-(-k-)-] (g) Evidence of the matching funds in subsection

2 [-(-j--)-] (f) shall be made available by the qualifying entities

3 prior to distribution of [thc fund] a grant.

4 [-(-1-)-] (h) The board shall:

5 (1) Track amounts disbursed [from thc fund;] for purposes

6 of this chapter;

7 (2) Prepare and submit an annual report to the governor

8 and the legislature at least twenty days prior to the

9 convening of each regular session. The annual report

10 shall include:

11 (A) A summary of all interests or rights in land

12 acquired during the preceding fiscal year;

13 (3) A summary of what value each newly acquired land

14 has as a resource to the State;

15 (C) Proposals for future land acquisitions, including

16 a summary of the resource value that the land may

17 possess;

18 (D) A financial report for the preceding fiscal year;

19 and

20 (3) Objectives and budget projections for the

21 following fiscal year; and
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1 (3) Make copies of the annual report available to the

2 public.”

3 SECTION 51. Section 173A-13, Hawaii Revised Statutes, is

4 amended to read as follows:

5 “[+]~173A-i3[+] Payment of debt service on the Turtle Bay

6 reimbursable general obligation bonds. Notwithstanding any laws

7 to the contrary:

8 (1) Beginning July 1, 2015, a nonprofit land conservation

9 organization shall file an application annually with

10 the board requesting $1,500,000 [from thc land

11 conccrvation fund] to be used for the reimbursement of

12 debt service on the Turtle Bay reimbursable general

13 obligation bonds until the bonds are fully amortized;

14

15 (2) The board shall not require the nonprofit land

16 conservation organization that is the recipient of a

17 grant for the payment of debt service on the Turtle

18 Bay reimbursable general obligation bonds to provide

19 any additional matching funds[; and

20 Moncyc awardcd for thc paymcnt of dcbt zcrvicc on thc

21 Turtic Bay rcimbur~ablc gcncral obligation bondz zhall
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1 bc dcpositcd into thc Turtic Bay conscrvation cascmcnt

2 spccial fund] .“

3 SECTION 52. Section 187A-7, Hawaii Revised Statutes, is

4 amended by amending subsection (b) to read as follows:

5 “(b) To further the purposes of title 12, the department

6 may:

7 (1) Use lands set apart for the department~s use by the

8 governor; and

9 (2) Accept gifts and contributions or enter into

10 contracts. Gifts and contributions may be accepted

11 from, or contracts entered into with, public or

12 private agencies or individuals. [Any gifts and

13 contributions acccptcd undcr this scction to bcncfit

14 sport fish or sport fishing shall bc subjcct to thc

15 rcguircmcnts spccificd undcr scction 187A—9.5.]”

16 SECTION 53. Section 195—6.5, Hawaii Revised Statutes, is

17 amended by amending subsection (a) to read as follows:

18 “(a) There is established in the department, a natural

19 area partnership program to provide state funds on a two-for-one

20 basis with private funds for the management of private lands

21 that are dedicated to conservation. [Paymcnts shall bc madc
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1 from thc natural arca rcocrvc fund with fundo opccifically

2 appropriatcd for thio imi~~rnooc.]”

3 SECTION 54. Section 195F-2, Hawaii Revised Statutes, is

4 amended by deleting the definition of “fund”.

5 [““Fund” mcano thc forcot otcwardohip fund ao cotabliohcd

6 by ocction 195F—4.”]

7 SECTION 55. Section 195F-3, Hawaii Revised Statutes, is

8 amended by amending subsection Cc) to read as follows:

9 “Cc) The program shall assist in the forest stewardship of

10 public lands and in developing education and training programs

11 for sustainable forestry [purouant to ocction 195F-4(a) (2)].”

12 SECTION 56. Section 195F—6, Hawaii Revised Statutes, is

13 amended as follows:

14 1. By amending subsection Ca) to read:

15 “Ca) Payments from the forest stewardship [fund] program

16 shall not exceed fifty per cent of the total cost of the

17 landowner in developing and implementing an approved management

18 plan. Total payments to any one landowner shall be determined

19 by the board, and the reasonable value of material, goods, and

20 services contributed toward the plan by the landowner shall be

21 included in determining the amount of the landowner’s cost. The
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1 landowner shall be required to spend private funds before

2 reimbursements are made. In—kind services such as heavy

3 equipment and existing sou~ces of labor may be utilized as a

4 portion of the landowner’s contribution in implementing the

5 management plan that is consistent with this chapter.”

6 2. By amending subsection (e) to read:

7 “(e) The board shall submit annually a detailed report to

8 the governor and legislature that shall:

9 (1) Identify management objectives that have been

10 completed on private lands resulting from payments

11 made pursuant to [scction 195F-4 (a) (1) ] agreements

12 entered into with qualified landowners to further the

13 purposes of this chapter and provide an analysis of

14 problems and issues encountered in meeting or failing

15 to meet objectives as set forth in the management

16 plans;

17 (2) Identify all reforestation, forest management,

18 education, and training objectives that have been

19 completed as a result of [any cxpcnditurcs madc

20 pursuant to zcction 195F-4(a) (2);] this chapter;
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(3) Describe the financial condition of the [fund,]

program, including receipts and expenditures from the

previous fiscal year; and

(4) Set forth plans and management objectives for the next

fiscal year.”

SECTION 57. Section 198D-2, Hawaii Revised Statutes, is

amended by amending subsection (d) to read as follows:

“(d) The moneys specified in subsection (b) (1), (3), (4),

and (5) shall be deposited in the [zpccial land and dcvclopmcnt

fund undcr scction 171-19 for thc management, maintcnancc, and

dcvclopmcnt of trails and trail acccsscs undcr thc jurisdiction

of the dcpartmcnt; provided that thc moneys spccificd in

subscction (b) (5) shall bc cxpcnded for thc managcmcnt,

maintcnancc, and dcvcloprncnt of trails and access arcas

frcgucntcd by visitors in response to a mastcr plan dcvclopcd in

coordination with thc Hawaii tourism authority.] general fund.’1

SECTION 58. Section 200—3, Hawaii Revised Statutes, is

amended to read as follows:

“~2OO-3 Ocean recreation and coastal areas programs. The

board shall assume the following functions of the department of

transportation:
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1 (1) Managing and administering the ocean—based recreation

2 and coastal areas programs of the State;

3 (2) Planning, developing, operating, administering, and

4 maintaining small boat harbors, launching ramps, and

5 other boating facilities and associated aids to

6 navigation throughout the State;

7 (3) Developing and administering an ocean recreation

8 management plan;

9 (4) Administering and operating a vessel registration

10 system for the State;

11 (5) Regulating the commercial use of state waters and

12 marine resources, including operations originating

13 from private marinas;

14 (6) Regulating boat regattas and other ocean water events;

15 (7) Administering a marine casualty and investigation

16 program;

17 (8) Assisting in abating air, water, and noise pollution;

18 (9) Conducting public education in boating safety;

19 [(10) Administcr±ng thc boating zpccial fund;

20 (11)] (10) Assisting in controlling shoreline erosion;
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[ (12) ] (11) Repairing seawalls and other existing coastal

protective structures under the jurisdiction of the

State; and

[(13)] (12) Removing nonnatural obstructions and public

safety hazards from the shoreline, navigable streams,

harbors, channels, and coastal areas of the State.”

SECTION 59. Section 247—7, Hawaii Revised Statutes, is

amended to read as follows:

“~247-7 Disposition of taxes. All taxes collected under

this chapter shall be paid into the state treasury to the credit

of the general fund of the State, to be used and expended for

the purposes for which the general fund was created and exists

by law; provided that of the taxes collected each fiscal year[÷

-~-1-)- Tcn pcr ccrit or $5,100,000, whichcvcr is lcss, shall

bc paid into thc land conscrvation fund cstablishcd

16 pursuant to zcction l73A 5; and

17 -(-2-)- Fifty], fifty per cent or $38,000,000, whichever is

18 less, shall be paid into the rental housing revolving

19 fund established by section 2OlH—202.”

20 SECTION 60. Section 248—8, Hawaii Revised Statutes, is

21 amended to read as follows:
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1 “~248-8 Special funds in treasury of State. There are

2 created in the treasury of the State [thrcc] two special funds

3 to be known, respectively, as the state highway fund[T] and the

4 airport revenue fund[, and thc boating zpccial fund] . All taxes

5 collected under chapter 243 in each calendar year, except the

6 “county of Hawaii fuel tax”, “city and county of Honolulu fuel

7 tax”, “county of Maui fuel tax”, and “county of Kauai fuel tax”,

8 shall be deposited in the state highway fund; provided that:

9 (1) All taxes collected under chapter 243 with respect to

10 gasoline or other aviation fuel sold for use in or

11 used for airplanes shall be set aside in the airport

12 revenue fund; and

13 (2) All taxes collected under chapter 243 with respect to

14 liquid fuel sold for use in or used for small boats

15 shall be deposited in the [boating zpccial] general

16 fund.

17 As used in this section, “small boats” means all vessels

18 and other watercraft except those operated in overseas

19 transportation beyond the State, and ocean-going tugs and

20 dredges. The chairperson of the board of land and natural

21 resources, from July 1, 1992, and every three years thereafter,
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1 shall establish standards or formulas that will as equitably as

2 possible establish the total taxes collected under chapter 243

3 in each fiscal year that are derived from the sale of liquid

4 fuel for use in or used for small boats. The amount so

5 determined shall be deposited in the [boating zpccial] general

6 fund.

7

8

9
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13
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21

[An amount cqual to 0.3 pcr ccnt of thc highway fuci tax

but not morc than $250,000 collcctcd undcr chaptcr 243 shall bc

allocatcd cach fiscal ycar to thc spccial land and dcvclopmcnt

fund for purposcs of thc managcmcnt, maintcnancc, and

dcvclopmcnt of trails and trail acccsscs undcr thc jurisdiction

of thc dcpartmcnt of land and natural rcsourccs cstablishcd

undcr zcction 198D-2.]”

SECTION 61. Section 501—23.5, Hawaii Revised Statutes, is

amended to read as follows:

“~5O1-23.5 Disposition of fees received at the bureau of

conveyances. Notwithstanding any other law to the contrary, [e-f

thc fccs rcccivcd at thc burcau of convcyanccs,] the registrar

of conveyances shall deposit all fees received at the bureau of

conveyances to the credit of the state general fund [$18 for

cach documcnt rccordcd and shall dcposit thc rcmaining balancc
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1 and all fcc~ othcr than], except the special mortgage recording

2 fee established pursuant to section 431P—16 and conveyance tax

3 collected pursuant to section 247-1 [to thc crcdit of thc burcau

4 of convcyanccc spccial fund cztabliohcd undcr c~cction 502-8] .“

5 SEdTION 62. Section 502—17, Hawaii Revised Statutes, is

6 amended by amending subsection (f) to read as follows:

7 “Ct) All fees collected under this section[, cxccpt cc

8 providcd undcr ccctionc 501 23.5 and 502-25 for thc burcau of

9 convcyanccc zpccial fund,] shall be deposited in the state

10 treasury to the credit of the general fund.”

11 SECTION 63. Section 502—25, Hawaii Revised Statutes, is

12 amended by amending subsection (b) to read as follows:

13 “(b) Notwithstanding any other law to the contrary, [e-~

14 thc fccz rcccivcd at thc burcau of convcyancca,] the registrar

15 of conveyances shall deposit all fees received at the bureau of

16 conveyances to the credit of the state general fund [$18 for

17 cach documcnt rccordcd and chall dcpozit thc rcmaining balancc

18 and all fccc othcr than], except the special mortgage recording

19 fee established pursuant to section 431P—16 and conveyance tax

20 collected pursuant to section 247—1 [to thc crcdit of thc burcau

21 of conv’~anccz ‘inr~r~ial fund catablishcd undcr zcction 502 8].”
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SECTION 64. Section 6E-16, Hawaii Revised Statutes, is

repealed.

[“~6E-16 Hawaii historic preservation special fund. (a)

Thcrc is cstablishcd a Hawaii historic prcscrvation spccial fund

into which shall bc dcpositcd thc following moncys:

-(4+ Appropriations by thc lcg±slaturc to thc spccial fund;

-(-2+ Cifts, donations, and grants from public agcncics and

privatc pcrsons;

-(-3+ All procccds collcctcd by thc dcpartmcnt dcrivcd from

historic prczcrvc uscr fccs, historic prcscrvc lcascs

or conccssion fccs, fccz chargcd to carry out thc

purposcs of this chaptcr, or thc saic of goods; and

-(-4-)- Civil, criminal, and administrativc pcnaltics, fincs,

and othcr chargcs collcctcd undcr this chaptcr or any

ruic adoptcd pursuant to this chaptcr.

All intcrcst carncd or accrucd on moncys dcpositcd in thc fund

shall bccomc part of thc fund. Thc fund shall bc administcrod

by thc dcpartmcnt; providcd that thc dcpartmcnt may contract

with a public or privatc agcncy to providc thc day-to day

managcmcnt of thc fund.
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-‘tion, thc dcpartmcnt1 (b) Subjcct to lcgislativc

2 may cxpcnd moncys from thc fund:

3 -~4-)- For pcrmancnt and tcmporary staff positions;

4 -(-2+ To rcplcnish goods;

5 -(-3-)- To producc public information matcrials;

6 -(-4-)- -p- ~1.c fin ~~4n1 to pub1~ ~gcnci~

7 ~ tc agcnci~ o~tr- ‘~-2-F~-

8 involvcd ~ ~ctivitic~ othc~

9 than thos~ ~~crcd by sccti~n 6E 9; and

10 -(4)- To covcr administrativc and ::

11 historic prcscrvation program.

12 Cc) Thc dcpartmcnt shall adopt rubs in accordancc with

13 chaptcr 91 for thc purposcs of this scction.”]

14 SECTION 65. Section 36-29.5, Hawaii Revised Statutes, is

15 repealed.

~- rnvi ii .~,~jgl-

rrn-H

- I I I c:c)~tn nF thc’

16 [“[~.36-29.5] Transfer from boating special fund.

17 Notwithstanding any law to thc contrary, including scction 36

18 27, thcrc shall bc dcductcd from timc to timc by thc dircctor of

19 financc for thc purposc of dcfraying thc proratcd cstimatc of

20 ccntral scrvicc cxpcnscs of govcrnmcnt in rclation to thc

21 boating spccial fund, fivc pcr ccnt of all rcccipts and dcposits
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12 -(-2-)- Amounts required by law to be paid from the boating

13 special fund into the general fund of the State to

14 reimburse the general fund for bond requirements for

15 general obligation bonds issued for boating facility

16 purposes.

17 The chairperson of the board of land and natural resources

18 shall cooperate with the director of finance in effecting the

19 transfer.”]

20 SECTION 66. Section 171—83, Hawaii Revised Statutes, is

21 repealed.
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“~ irged,
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-er~2rcd for tb~ payment “~
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The d~-4-ee~ shall~

State and shall become general

1 in the boating spnrinl fiinH nftrr niihtrnr’t~nrr

2 amounts pledged,

3 or interest there~.

4 deduction is to be

5 the general fund of

6 realizations of the

7 For the purpose c~ unis section, the term “any amounts

8 pledged, charged, or encumbered for the payment of bonds or

9 interest thereon” shall include:

10 -(4-)- Amounts that are so pledged, charged, or encumbered;

11
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1 [“5171-83 Costs of, and rcalization from, rcoidcntial

2 leasing. Thc board of land and natural rcsourccs is authorizcd

3 to cxpcnd from tho spccial land and dcvclopmcnt fund sufficicnt

4 moncys to moot all costs of tho planning, dcvclopmcnt, and

5 subdivision of public lands for rcsidcntial lcasing, thc salc of

6 rcsidcntial lcascs and othcrwisc to cffcctuatc thc purposcs of

7 this part, and all rcalizations from rcsidcntial lcascs and thc

8 sclling of any improvcmcnts purchascd from lcssccs shall bc paid

9 into thc fund.”]

10 SECTION 67. Section 171—156, Hawaii Revised Statutes, is

11 repealed.

12 [“[5171-156] Beach rcstoration spccial fund. (a) Thcrc

13 is cstablishcd in thc statc trcasury a spccial fund to bc

14 dcsignatcd as thc “bcach rcstoration spccial fund” to carry out

15 thc purposcs of this part. Thc following moncys shall bc

16 dcpositcd into thc bcach rcstoration spccial fund:

17 -fI-)- Procccds from thc lcasc or dcvclopmcnt of public

18 coastal lands dcsignatcd pursuant to a bcach

19 rcstoration plan, subjcct to thc Hawaiian Homcs

20 Coission Act of 1920, as amcndcd, and scction 5(f)

21 of thc Admission Act of 1959;
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13
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-(-2-)- Proccods from thc lcasc of public lands pursuant to

this part for an cxisting scawall or rcvctmcnt;

-(-3-)- Fincs collcctcd for unauthorizcd shorclinc structurcs

on statc submcrgcd land or conscrvation district land;

-(-4-)- Appropriations madc by thc lcgislaturc for dcposit

into this fnnH~

ns m

ons -6-

fund;

+6-)- Fccs collcctcd for thc proccssing of applications for

coastal and bcach crosion control projccts; and

flrnntn nrnv~ ricH hu cnvnrnmnntn] ,nrrrnni rn cm- ,nnu nthrr
—_1~—_——-----—---——-— —v—---——~~——
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-(-5-)- Donations and contributio

individuals or organizati

adc by privatc

for dcposit into thi

sourcc.

(b) Thc bcach rcstoration spccial fund may bc uscd by thc

dcpartmcnt for onc or morc of thc following purposcs:

-(-1-)- Planning, dcsigning, dcvclopmcnt, or implcmcntation of

bcach rcstoration projccts pursuant to this part; and

-(-2+ Providing grants to thc countics, nongovcrnmcntal

organizations, and thc Univcrsity of Hawaii for thc

rcstoration of bcach lands and for rcscarch or
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1 cnginccring otudico nccc3~ary to aupport bcach

2 rcstoration projcctz, zubjcct to thiz part.”]

3 SECTION 68. Section 171-172, Hawaii Revised Statutes, is

4 repealed.

5 [“[~171-172] Turtle Bay conservation easement special

6 fund. (a) Thcrc i~ c~tabliohcd thc Turtic Bay conocrvation

7 cazcmcnt apccial fund to bc adminiotcrcd by thc dcpartmcnt of

8 land and natural rcsourccs.

9 (b) Tranaicnt accommodations tax rcvcnuc~ allocatcd to thc

10 Turtic Bay conccrvation ca~cmcnt opccial fund purzuant to

11 occt±on 237D 6.5 and moncys from thc land conscrvation fund

12 shall bc dcpositcd into thc spccial fund. ~ll intcrcst carncd

13 on thc moncys in the spcciai fund shall bc crcditcd to thc

14 special fund.

15 Cc) ~oncys in thc Turtic Bay conservation cascmcnt special

16 fund shall bc expcndcd to reimburse thc state gcncral fund for

17 paymcnt of dcbt service on reimbursable gcneral obligation bonds

18 issued to acguirc thc conservation casement and othcr real

19 propcrty intercsts in Turtle Bay, Oahu.
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12 [“[~174C—5.5] Water resource managcmcnt fund. (a) There

13 is established in the department a special fund to be designated

14 as the water resource management fund. The fund shall be

15 administered by the commission. The water resource management

16 fund shall be used for the following:

17 -(-1-)- Monitoring programs and activities concerning water

18 resource quality, protection, and management;

19 -(-2-)- Research programs and activities concerning water

20 conservation and investigation of alternative sources

21 of water;
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(d) The Turtle Bay conservation easement special fund

shall be exempt from the central service expenses of section 36-

27 and departmental administrative expenses of section 36-30.

(e) Upon reimbursement to the state general fund of all

debt service on reimbursable general obligation bonds issued to

acquire the conservation easement in Turtle Bay, Oahu, any

unencumbered and unexpended moneys in the Turtle Bay

conservation easement special fund shall be transferred to the

tourism special fund established under section 2012-11.”]

SECTION 69. Section l74C-5.5, Rawaii Revised Statutes, is

repealed.
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-(-3-)- Proparation and dissomination of information to thc

public conccrning activitics authorizod undcr this

ohaptcr;

-(-4-)- Data collcction, dcvclopmcnt, and updating of long

rangc planning documcnts authorizcd undor this

chaptcr; and

-(4)- Any othor protoction, managomont, oporational, or

maintonanco functions authorizcd and dccmcd ncccssary

by thc co~ission, including but not limitod to

funding pormanont or tcmporary staff positions.

(b) Tho following shall bo dcpositcd into thc wator

rosourco managomont fund:

-(4-)- Appropriations by tho logislaturo to thc watcr

rcsourcc managcmcnt fund;

-(-2-)- All fccs and administrativo chargcs colloctod undcr

this chaptor or any rulc adoptod thcrcundcr;

-(-3-)- Moncys collcctcd as fincs or ponaltics imposod undcr

this chaptor or any rub adoptcd thorcundor;

-(-4-)- Moncys dcrivcd from public and privatc sourccs to

bcncfit watcr rcsourcc protcction and managcmcnt;
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-(-5-)- Any moncys collcctcd from thc saic of rctail itcms by

thc dcpartmcnt rclatcd to watcr rcsourccs;

-(-6-)- Any othcr moncys collcctcd pursuant to chaptcr 17’IC;

-~H1-)- I”Ioncys dcrivcd from intcrcst, dividcnd, or othcr

incomc from thc abovc sourccs.”]

SECTION 70. Section 179D—25, Hawaii Revised Statutes, is

repealed.

[“[~179D-25) Establishment of dam and reservoir safety

special fund. (a) Thcrc is cstablishcd in thc dcpartmcnt a

spccial fund, to bc dcsignatcd thc dam and rcscrvoir safcty

spccial fund. Thc fund shall bc administcrcd by tho board. Thc

following shall bc dcpositcd into thc dam and rcscrvoir safcty

spocial fund:

-(4-)- Appropriations by thc lcgislaturc;

-(-2-)- All fccs and administrativc chargcs collcctcd undcr

tH~.n rh.-rnrni- nr an~ adop~”~ ~e’~n~-,

-(4-)- Moncys p~11~4-~ j~

this chaptcr or any rub adoptcd th~undcr;

-(-4+ Moncys dcrivcd from public or privatc sourccz to

bcncfit dam and rcscrvoir safcty;

undcr
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-(-8-)- P’Ioncys collcctcd in full or partial satisfaction of

lions crcatcd undcr this chaptcr;

-(-6-)- Any moncys collcctcd from thc salc of rctail itcms by

thc dcpartmcnt rclating to dam and rcscrvoir safcty;

-(-7-)- Any othcr moncys collcctcd pursuant to this chaptcr or

any rulcs adoptcd thcrcundcr; and

-(-8-)- Moncys dcrivcd from intcrcst, dividcnds, or othcr

incomc from othcr sourccs.

(b) Thc board may cxpcnd moncys from thc dam and rcscrvoir

*2+

Conducting invcstigations, rcscarch, and thc

collcction of data, including tcchnological advanccs

madc in dam and rcscrvoir safcty practiccs clscwhcrc;

Conducting invcstigations, monitoring, and inspcction

programs and activitics, and cnforccmcnt;

Prcparing and disscminating information to thc public

conccrning activitics authorizcd undcr this chaptcr;

Training and providing cducational activitics for

dcpartmcnt staff and dam and rcscrvoir owncrs;

Employing any ncccssary rcmcdial mcasurcs to protcct

pcrsons and propcrty in accordancc with this chaptcr;
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-(-~-~- Thc costs and cxpcnscs of thc coordination,

a~istancc, control, rcgulation, abatcmcnt, and

inspcction providcd by this chaptcr; and

-(-7-)- Othcr purposcs for thc administration of thc dam and

rcscrvoir safcty program undcr this chaptcr or any

ruic adoptcd thcrcundcr, including but not limitcd to

funding pcrmancnt or tcmporary positions that may bc

appointcd without rcgard to chaptcr 76.

Thc board shall providc coordination and assistancc to thc

propcr statc or county agcncy or agcncics to control any dam,

rcscrvoir, and appurtcnanccs subjcct to scction 179D 24 until

thcy havc bccn rcndcrcd safc or thc cmcrgcncy has tcrminatcd.

(c) Moncys on balancc in thc dam and rcscrvoir safcty

spccial fund at thc closc of cach fiscal ycar shall rcmain in

that fund and shall not bc transfcrrcd or lapscd to thc crcdit

of thc gcncral fund.”]

SECTION 71. Section 184—3.4, Hawaii Revised Statutes, is

repealed.

[“~184-34 State parks spccial fund. (a) Thcrc is

cstablishcd within thc statc trcasury a fund to bc known as thc

statc parks spccial fund, into which shall bc dcpositcd:
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-(-1-)- All procccds collcctcd by thc statc parks programs

involving park uscr fops, any loasos or conccssion

agrccmcnts, thc salo of any articlo purchasod from tho

dcpartmcnt to bcncfit tho stato parks programs, or any

gifts or contributions; providcd that procccds dcrivcd

from thc opcration of lolani Palacc shall bc uscd to

supplcmcnt its cducational and intcrprctivc programs;

an4

-(-2-)- Transicnt accommodations tax rcvcnucs pursuant to

scction 237D-6.5; providcd that thcsc moncys shall bc

cxpcndcd in rcsponsc to a mastcr plan dcvciopcd in

coordination with thc Hawaii tourism authority.

(b) Thc dcpartmcnt shall cxpcnd thc moncys from thc statc

parks spccial fund for thc following purposcs:

-(4-)- Pcrmancnt and tcmporary staff positions;

-(-2-)- Planning and dcvclopmcnt of statc parks programs,

including thc ama hoomalu statc parks program;

-(-3-)- Construction, ropairs, rcplaccmcnt, additions, and

cxtcnsions of statc parks facilitics;

-(-4+ Opcration and maintonanco

ntnl—r nn .r nrnrrrnmn~ nnrl

t~ nf rtntr parks mnH
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1 -(-s-)- Administrativc costs of thc division of statc parks.

2 Cc) Thcrc is cstablishcd within thc statc parks spccial

3 fund, a Diamond Hcad Statc I~’Ionumcnt sub-account, into which

4 shall bc dcpositcd fifty-fivc pcr ccnt of all procccds collcctcd

5 from thc admission fccs chargcd at thc Diamond Hcad Statc

6 Monumcnt. Thc dcpartmcnt shall cxpcnd thc moncys from thc

7 Diamond Hood Statc Monumcnt sub account for rcpair, maintcnancc,

8 and opcrating costs incurrcd by thc Statc in thc managemcnt of

9 thc Diamond Hcad State Monumcnt.”]

10 SECTION 72. Section 187A—9.5, Hawaii Revised Statutes, is

11 repealed.

12 [“~187A-9.5 Sport fiGh Qpccial fund. (a) Thcrc is

13 cstablished in the department a sport fish special fund.

14 (b) The following proceeds shall be retained by or

15 transmitted to the deportment for deposit into the sport fish

16 special fund:

17 +1-)- Moneys collected as fees for sport fishing licenses

18 and permits, attendance of aquatic resources education

19 programs, usc of public fishing areas or other fishing

20 grounds for sport fishing purposes, and usc of sport

21 fisheries—related facilities;
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*3+

Moncys collcctcd undcr thc provision of any law or

rule rclat±ng to thc importation, taking, catching, or

killing of any sport fish;

Moncys, othcr than informcrs’ fccs authorizcd undcr

scction 187A 14, collcctcd as fincs or bail

forfciturcs for sport fishing violations of this

chaptcr and chapters 188, 189, and 190;

Moncys collceted from thc sale of any articlc

purchascd from thc dcpartmcnt rclatcd to sport fish or

sport fishing;

Any monctary contributions or moncys collcctcd from

thc sale of non-monctary gifts to bcnefit sport fish

13 or sport fishing; and

14 -(-6-)- Moncys dcrivcd from intcrcs.. or other

15 incom~ from the above sources.

16 (c) Expenditures from the sport fish special fund shall be

17 limited to the following:

18 -(-1-)- For programs and activities to implement ri~c ±~,

19 subtitle 5, including the provision of state funds to

20 match federal grants under the Federal Aid in Sport

21 Fish Restoration (Dingcll Johnson/Wallop-Ereaux) Act
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1 (64 Stat. 430, 16 U.S.C. §777), as amcndcd, for

2 projccts concorning sport fish;

3 -(-2+ For acquisition of thc usc, dcvclopmcnt, or

4 maintcnancc of trails and acccssways into public

5 fishing arcas, fishcry managcmcnt arcas, marinc lifc

6 conscrvation districts, or privatc lands whcrc public

7 sport fishing is authorizcd; and

8 -f~-)- For rcscarch programs and activitics conccrning sport

9 fish conscrvation and managcmcnt. Rcscarch programs

10 and activitics conductcd undcr this paragraph may bc

11 conductcd by pcrsonncl of thc dcpartmcnt or through

12 grants in aid to or contracts with thc Univcrsity of

13 Hawaii or othcr qualificd organizations or

14 individuals.

15 (d) Thc procccds of thc sport fish spccial fund shall not

16 bc uscd as sccurity for, or plcdgcd to thc paymcnt of principal

17 or intcrcst on, any bonds or instrumcnts of indcbtcdncss.

18 (c) In addition to subscction (c), thc dcpartmcnt may usc

19 moncys in thc sport fish spccial fund for thc importation into,

20 and thc managcmcnt, prcscrvation, propagation, cnforccmcnt, and

21 protcction of sport fishcs in, thc Statc; providcd that thc
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12 [“fl89-2.4 Commercial fisheries special fund. (a) Thcrc

13 is cstablishcd in thc treasury of thc State a spccial fund to bc

14 known as the commcrcial fisheries special fund which shall bc

15 administered by thc department.

16 (b) The following revenues shall bc deposited into thc

17 coercial fisheries nneeial fund:

-El-)- Moneys collectcd as fccs for licenscs and permits

related to commercial fishing and thc salc of aquatic

life, usc of public fishing grounds for commercial

department, prior to authorizing expenditures or expending funds

from the sport fish spccial fund, first shall attempt to usc

thosc funds to maximizc thc State’s participation to sccurc

federal funds undcr thc Federal Aid in Sport Fish Rcstoration

(Dingell-Johnson/Wallop-Ereaux) Act, as amendcd.

(f) Nothing in this scction shall bc construcd as

prohibiting thc funding with gcncral funds or othcr funds of

programs and activitics to implcmcnt or enforcc titlc 12,

subtitlc 5, concerning sport fish management and conservation.”]

SECTION 73. Section 189—2.4, Hawaii Revised Statutes, is

repealed.

18

19

20
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fishing purposos, and UsC of commorcial fishorics

rclatcd facilitics;

-(-2-)- Moncys colloctod undcr tho provision of any law or

rub rclatcd to thc importation, roaring, fishing,

taking, oatohing, or killing of any aguatic lifc for

commorcial purposcs;
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-(-3-)- Moncys, othcr than informcrs’

scction 187A-14, oolbcctcd as

forfcit -administratl

this ohaptc~

-(-4--)- Moncys colbcc1nd from

fccs authorizcd undcr

fincs or bail

fL~~ for violati~,1~~~ -a-f. V (~;

~e I 1 r nf any articlu

~IuLcIIJscu from LILU ucparizmcnu rclatcd to aguatic lifc

uscd for commcroial purposcs or fishing for commcrcial

purposcs;

Any monctary contributions or moncys oolbcotcd from

thc sabc of nonmonctary gifts to bcncfit aquatic lifc

uscd for commcrcial purposcs or fishing for commcrcial

purposcs; and

Moncys dcrivcd from intcrcst, dividcnd, or othcr

incomc from thc abovc sourccs.
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-~ _,1 .p,.,_,,j ~-.•k--~1 1 •1.-~

for thc following:

-(-1+ Programs and activitics for projccts conccrning

aquatic lifc uscd for commcrcial purposcs;

-(-2-)- Dcvcloping and conducting rcsourcc monitoring

programs, conducting studics to dctcrm±nc thc

sustainablc usc of aquatic lifc for comrncrcial

purposcs, and dcvcloping rccommcndations for

acccptablc lcvcls of usc;

-(-3-)- Rcscarch programs and activitics conccrning thc

conscrvation and managcmcnt of aquatic lifc for

r’nmmr’rr- 1 [1 I
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—(--4--)-- ~ ~ ~.f..~ ~ii~rning thc importation and

managcmcnt, prcscrvation, propagation, cnforccmcnt,

and protcction of aquatic lifc uscd for commorcial

purposcs; and

Payroll for pcrsonncl of thc dcpartmcnt or tho

awarding of grants in aid to or contracts with thc

Univcrsity of Hawaii or othcr qualificd organizations

or individuals to dcvclop or implcmcnt thc programs
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1 and activitics for thc conscrvation and manaqcmcnt of

2 aquatic lifc for commcrcial purposcs.

3 (d) Thc procccds of thc commcrcial fishcrics spccial fund

4 shall not bc uscd as sccurity for, or plcdgcd to thc paymcnt of

5 principal or intcrcst on, any bonds or instrumcnts of

6 indcbtcdncss.

7 (c) Nothing in this scction shall bc construcd to prohibit

8 thc usc of gcncral funds or thc funds of othcr proqrams and

9 activitics to implcmcnt or cnforcc titlc 12, subtitlc 5,

10 conccrninq managcmcnt and conscrvation of aquatic lifc uscd for

11 commcrcial purposcs.”]

12 SECTION 74. Section 195-9, Hawaii Revised Statutes, is

13 repealed.

14 E”~195-9 Natural area reservc fund; hcritage program;

15 established. (a) Thcrc is hcrcby cstablishcd in thc statc

16 trcasury a spccial fund known as thc natural arca rcscrvc fund

17 to implcmcnt thc purposcs of this chaptcr, including thc

18 idcntification, cstablishmcnt, and managcmcnt of natural arca

19 rcscrvcs, thc acquisition of privatc lands for ncw natural arca

20 rcscrvcs, thc opcration of thc hcritagc program, and thc
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1 provision of matching funds for thc natural arca partncrship

2 program. Thc fund shall bc administcrcd by thc dcpartmcnt.

3 (b) Thc fund shall consist of moncys rcccivcd from any

4 public or privatc sourccs. Thc fund shall bc hcld scparatc and

5 apart from all othcr moncys, funds, and accounts in thc statc

6 trcasury, cxccpt that any moncys rcccivcd from thc fcdcral

7 govcrnmcnt or from privatc contributions shall bc dcpositcd and

8 accountcd for in accordancc with conditions cstablishcd by thc

9 agcncics or pcrsons from whom thc moncys arc rcccivcd.

10 Invcstmcnt carnings crcditcd to thc asscts of thc fund shall

11 bccomc a part of thc asscts of thc fund. Any balancc rcmaining

12 in thc fund at thc cnd of any fiscal ycar shall bc carricd

13 forward in thc fund for thc ncxt fiscal ycar.”]

14 SECTION 75. Section 195F—4, Hawaii Revised Statutes, is

15 repealed.

16 [“fl95F—4 Forest stawardship ~ -(-a-)- -

17 cstablishcd a sp:e-4~-l fund i-i-ttZz L~z

18 thc forcst stcwardship fund which shall bc uscd as follows:

19 -(-1-)- Paymcnts shall bc madc by thc board pursuant to

20 agrccmcnts cntcrcd into with gualificd landowncrs to

21 furthcr thc purposcs of this chaptcr; and

++

.4—11.—ri Thcrc Li

rim mn nrnrn rrnnnury knnwn nn
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-(-2+ Moneys collected from:

-(-A-)- The harvest of non native forgot products from

forgot reserves;

-(--B-)- The harvest of native forgot products from

dcgraded forcsts as dcfincd in section 186-5.5,

w~ tin ~ n fnrnnt rrr~rrnrrn
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21

-(-9-)- The sale of forest products found dead and lying

on the ground;

-(-9-)- The sale of tree seedlings from state nurseries;

-(-B-)- Thc sale of any othcr products or services, or

anything of value derived from forest reserves

not described above; or

-(-B-)- The imposition of fines or penalties for

violations of this chapter and chapters 183 and

185 or any rule adopted thereunder;

shall be used for: (i) replanting, managing, and

maintaining designated timber management areas; (ii)

enhancing the management of public forest reserves

with an emphasis on restoring degraded ]oa forests;

and (iii) developing environmental education and

training programs pertaining to sustainable forestry;
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1 providcd that thc activitics dcscribcd in clauscs (ii)

2 and (iii) may not bc fundcd unlcss thc activitics

3 dcscribcd in approvcd managcmcnt piano pcrtaining to

4 clausc Ci) arc adcguatcly fundcd.

5 (b) Thc fund shall consist of moncys rcccivcd from any

6 public or privatc sourccs. Thc fund shall bc hcld scparatc and

7 apart from all othcr moncys, funds, and accounts in thc statc

8 trcasury; providcd that any moncys rcccivcd from thc fcdcral

9 govcrnmcnt or from privatc contributions shall bc dcpositcd and

10 accountcd for in accordancc with conditions cstablishcd by thc

11 agcncics or pcrsons from whom thc moncys arc rcccivcd.

12 Invcstmcnt carnings crcditcd to thc fund shall bccomc a

13 part of thc asscts of thc fund. Any balancc rcmaining in thc

14. fund at thc cnd of any fiscal ycar shall bc carricd forward in

15 thc fund for thc ncxt fiscal ycar.”]

16 SECTION 76. Section 199—1.5, Hawaii Revised Statutes, is

17 repealed.

18 [“[~.199-1.5] Conservation and resources enforccmcnt

19 special fund; established. (a) Thcrc is hcrcby cstablishcd in

20 thc statc trcasury a spccial fund known as thc conscrvation and
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rcsourccs cntuiccm’

by thc dcpartmcnt.

- Thc following shall bc dcpositcd into thc conscrvatL~11

and rcsourccs cnforccmcnt spccial fund:

-(-I-)- Grants, awards, donations, gifts, transfcrs, or moncys

dcrivcd from public or privatc sourccs for thc

purposcs of cnforcing thc provisions of titlc 12;

chaptcrs 6D, 6E, and 6K; or any rulc adoptcd

thcrcundcr;

-(-2-)- Fccs, rcimburscmcnts, administrativc chargcs, and

pcnaltics collcctcd for activitics rclatcd to thc

cnforccmcnt of natural, cultural, and historic

rcsourccs protcction laws and rulcs, cxccpt as

othcrwisc providcd by law that providcs for dcposits

into othcr spccial funds administcrcd by thc

dcpartmcnt;

-(-2-)- Moncys dcrivcd from intcrcst, dividcnds, or othcr

incomc from thc abovc mcntioncd sourccs; and

Appropriations by thc lcgislaturc to thc spccial fund.

-C - --

-C
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1 Cc) Thc conscrvation and rcsourccs cnforccmcnt spccial

2 fund shall bc uscd for cxpcnditurcs, including but not limitcd

3 4E-e~

4 -(-1-)- Training;

5 -(-2-)- Rcscarch;

6 -(-3-)- Eguipmcnt;

7 -(-4-)- t’rcparation and disscmination of information to thc

8 public;

9 -(-3-)- Data collcction and dcvclopmcnt;

10 -(-6-)- Information tcchnology;

11 —(-1--)-- Safcty;

12 -(-8-)- Wirclcss communication:

13 -(-9-)- Managcmcnt;

14 (10) Travcl;

15 (11) Eguipmcnt rcntal;

16 (12) Rcpairs;

17 (13) Planning;

18 (14) Information;

19 (15) Education;

20 (16) Opcrations;
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(17) Maintenance functions authorized and deemed necessary

by the department;

(18) Funding for consultants or oontractual hires related

to tho onforcement of:

-(-Pr)- Title l2

-(-B-)- Chapters 6D, 6E, and 6K; or

-fG-)- Any rule adopted thereunder; and

(19) Work performed in 000poration with onforooment

authorities of the State, the counties, and the

fnHnrnl rrnvrrnmrnh -
V

(d) The fund shall be held separate and apart from all

other moneys, funds, and accounts in the department, except that

any moneys received from the federal government or from private

contributions shall be deposited and accounted for in accordance

with conditions established by the department and agencies or

persons from whom the moneys arc received. Any balance

remaining in the fund at the end of any fiscal year shall be

carried forward in the fund for the next fiscal year.

(c) As used in this section, “department” means the

department of land and natural resources.”]
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1 SECTION 77. Section 200-8, Hawaii Revised Statutes, is

2 fepealed.

3 [“~.2OO-8 Boating program; payment of costs. Thc cost of

4 adrninistcring a comprchcnsivc statcwidc boating program,

5 including but not limitcd to thc cost of:

6 -(4-)- Opcrating, maintaining, and managing all boating

7 facilitics undcr thc control of thc dcpartmcnt;

8 -(-2-)- Improving boating safcty;

9 -(-3-)- Opcrating a vcsscl rcgistration and boating casualty

10 invcstigat±on and rcporting systcm;

11 -(-4-)- Othcr boating program activitics; and

12 -(4)- Planning, dcvcloping, managing, opcrating, or

13 maintaining of all lands and improvcmcnts undcr thc

14 control and managcmcnt of thc board, including but not

15 limitcd to pcrmancnt or tcmporary staff positions who

16 may bc appointcd without rcgard to chaptcr 76,

17 shall bc paid from thc boating spccial fund; providcd that any

18 fccs collcctcd within small boat harbors shall bc cxpcndcd only

19 for costs rclatcd to thc opcration, up]ccp, maintcnancc, and

20 improvcmcnt of thc small boat harbors. Thc amortization

21 (principal and intcrcst) of thc costs of capital improvcmcnts
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for boating facilitics appropriatcd aftcr July 1, 1975,

including but not limitcd to bcrths, slips, ramps, rclatcd

accoodations, gcncral navigation channcls, brcakwatcrs, aids

to navigation, and othcr harbor structurcs, may bc paid from thc

boating spccial fund or from gcncral rcvcnucs as thc lcgislaturc

may authorizc in cach situation. Rcvcnucs providcd in this

chaptcr for thc boating spccial fund shall bc at icast

sufficicnt to pay thc spccial fund costa cstablishcd in this

scction.”]

SECTION 78. Section 502—8, Hawaii Revised Statutes, is

repealed.

[“~5O2-8 Bureau of conveyances special fund. (a) Thcrc

is cstablishcd in thc statc trcasury thc burcau of convcyanccs

spccial fund, into which shall bc dcpositcd thc rcvcnucs

rcmittcd pursuant to scctions 501 23.5 and 502-25, intcrcst

comings, grants, donations, and appropriations from thc

lcgislaturc that shall bc hcld scparatc and apart from all othcr

moncys, funds, and accounts in thc statc trcasury.

(b) Noncys in thc burcau of convcyanccs spccial fund shall

bc uscd by thc burcau of convcyanccs for thc following purposcs:



H.B. No.1-il’)

1 -(4-)- Planning, dcsign, construction, and acquisition of

2 equipmcnt, furnishings, and softwarc ncccssary for thc

3 dcvclopmcnt of thc rccording systcm dcscribcd in this

4 chaptcr and chapter 501;

5 -(-2-)- Operating, maintaining, and improving thc rccording

6 systcm dcscribcd in this chaptcr and chaptcr 501 or

7 any othcr purpose dccmcd ncccssary by the burcau of

8 convcyances for thc purposc of planning, improving,

9 dcvcloping, opcrating, and maintaining thc rccording

10 systcm dcscribcd in this chaptcr and chaptcr 501;

11 -(-3-)- Pcrmancnt and tcmporary staff positions for thc

12 purposes of this chaptcr and chaptcr 501; and

13 -(-4-)- Administrative costs for the purposes of this chapter

14 and chapter 501.

15 (c) All moneys in excess of $500,000 remaining on balance

16 in the bureau of conveyances special fund on June 30 of each

17 year shall lapse to the credit of the state general fund;

18 provided that any balance of funds collected pursuant to section

19 16 of Act 120, Session Laws of Hawaii 2009, shall not lapse to

20 the credit of the state general fund. On July 1 of each year,

21 the director of finance is authorized to transfer any excess
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1 ~~au of convcyancco zpccial fund to thc statc

2 gcncral fund.”]

3 SECTION 79. Sections 171—154, 171—155, 179D—8(e),

4 179D—24(e), 183—16, 190D—33, 200—2.5(d), 200—6(c), 200—10(h),

5 200—14.5, 200—34, 200—47, 200—47.5(f), and 235—110.97(g), Hawaii

6 Revised Statutes, are amended by substituting the words “general

7 fund”, or similar term, whenever the words “beach restoration

8 [special] fund”, “dam and reservoir safety special fund”, “dam

9 and reservoir safety special fund created in section 179D—25”,

10 “forest stewardship fund”, “special land and development fund to

11 be used for planning, research, and development of the

12 aquaculture industry”, “boating special fund”, “Hawaii historic

13 preservation special fund established under section 6E—16”, or

14 similar term, appears, as the context requires.

15 SECTION 80. The following funds (appropriation code) are

16 abolished:

17 (1) Water and land development (S—303--C);

18 (2) Na ala hele program (S—306—C) ;

19 (3) Public land trust inventory & info sys (S-315—C);

20 (4) Prevention of natural disasters (S—323—C);

21 (5) Ecosystem protection and restoration (S—34l—C);

HB LRB 21-0433.doc 127



Page 128 H.B. NO. 12M

(6) Cb cost items, bu 14 (S—362—C);

(7) Iucn — sldf (S—371—C); and

(8) County lifeguard services spec fd (S—376—C),

and any unencumbered balances shall lapse to the credit of the

general fund.

PART V. DEPARTMENT OF EDUCATION

SECTION 81. Section 302A—405, Hawaii Revised Statutes, is

amended to read as follows:

“~3o2A-4o5 School cafeterias; funds; expenditures. (a)

The price for school meals shall be set by the department to

ensure that moneys received from the sale of the meals shall be

not less than one—half of the cost of preparing the meals. The

prices for school meals may be adjusted annually based on the

previous year’s costs rounded to the nearest five cents;

provided that the department by rule shall provide a lower rate

or free meals to children based on their economic need.

[ (b) All moncys rcccivcd by or for thc public school

cafctcrias from thc salc of mcals, thc salc of scrviccs, thc

frH~rn1 ~n~rnm~nt nr any othcr sourcc, shall bc dcpn~r~ ~n

onc spccial school lunch fund
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1 thc lcgislaturc, all cxpcnditurcs for thc opcration of public

2 school cafctcrias shall bc madc from this fund.

3 -(-e-)-] (b) It is the intent of this section not to

4 jeopardize the receipt of any federal aid and to the extent, and

5 only to the extent necessary to effectuate this intent, the

6 governor may modify the strict provisions of this section, but

7 shall promptly report any such modification with the governor’s

8 reasons therefor to the next succeeding session of the

9 legislature for review.”

10 SECTION 82. Section 302A—420, Hawaii Revised Statutes, is

11 amended to read as follows:

12 “~3O2A-42O Profits to pupils. All net profits arising

13 from agricultural and industrial pursuits under sections

14 302A—420 to 302A-431 at any school[, undcr thc ruics of thc

15 dcpartmcnt:

16 -~-1-)- Shall bc uscd by thc school for thc purchasc of

17 cguipmcnt and matcrial, not othcrwisc providcd for in

18 thc school budgct, that will bc of gcncral bcncfit to

19 thc pupils; or
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1 -(-2+ May bc distributcd among thc pupils actually cngagcd

2 in thc pursuits.] shall be deposited into the general

3 fund.

4 The department shall provide for the keeping of simple books of

5 account, showing the source and distribution of the money

6 resulting from the operations carried on pursuant to this

7 section, and for the auditing of these books of account at least

8 quarterly.”

9 SECTION 83. Section 302A—435, Hawaii Revised Statutes, is

10 amended to read as follows:

11 “[+]~3O2A-435[+] Financing adult and community education

12 program. [Thc financial support for this program shall bc in

13 part from fccz collcctcd from ztudcnts cnrollcd, and in part

14 from public funds appropriatcd for this purposc.] Fees for the

15 financing adult and community education program shall be set in

16 accordance with the recommendations of the advisory council, and

17 may be collected from students regularly enrolled; provided

18 that:

19 (1) Adults registered with the department of labor and

20 industrial relations and unemployed shall be granted
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1 free enrollment in such courses as will tend to assist

2 these persons in securing employment;

3 (2) Adults certified by the department of human services

4 as indigent may be enrolled on a nonfee basis in

5 classes that will tend to assist these persons in

6 becoming self-sustaining;

7 (3) Discharged veterans who are entitled to federal

8 educational assistance shall be enrolled upon

9 authorization of the Department of Veterans Affairs

10 and fees shall be charged against federal funds in

11 accordance with Department of Veterans Affairs

12 contract regulations; [&~8]

13 (4) Administrative and supervisory costs, costs of

14 instruction, and all other necessary expenses not

15 covered by fees and other authorized charges shall be

16 paid for out of funds appropriated for this

17 purpose[--]; and

18 (5) Revenues from the fees shall be deposited into the

19 general fund.

20 The department shall provide for the keeping of simple books of

21 account, showing the fees collected.”
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1 SECTION 84. Section 302A—1148, Hawaii Revised Statutes, is

2 amended to read as follows:

3 “~3O2A-1148 Use of school facilities and grounds. (a)

4 All public school buildings, facilities, and grounds shall be

5 available for general recreational purposes, and for public and

6 community use, whenever these activities do not interfere with

7 the normal and usual activities of the school and its pupils.

8 Any other law to the contrary notwithstanding, the department

9 shall adopt rules under chapter 91 as are deemed necessary to

10 carry out the purposes of this section and may issue licenses,

11 revocable permits, concessions, or rights of entry to school

12 buildings and grounds for such periods of use as deemed

13 appropriate by the department. All such dispositions, including

14 those in excess of fourteen days, need not be approved by the

15 board of land and natural resources; provided that approval by

16 the board of land and natural resources shall be required when

17 the dispositions are for periods in excess of a year. The

18 department may assess and collect fees and charges from the

19 users of school buildings, facilities, grounds, and equipment,

20 which include fees and charges assessed and collected by the

21 department for parking on roadways and in parking areas under
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1

2

3

4

5

6 that school’s nonappropriatcd local school fund account.] the

7 general fund.

(b) [A zcparatc subaccount of thc fund cstablishcd

pursuant to subscction (a), to bc known as] There is established

the school facilities [subaccount, shall bc cstablishcd for]

account into which shall be deposited all proceeds from the

leases, permits, interest income generated from public school

lands, and other revenue generated from the nonpermanent

disposition of public school lands, including facilities,

pursuant to section 302A—1151.l. The [subaccount] account shall

be governed by section 302A—1151.2.”

SECTION 85. Section 302A—1151.6, Hawaii Revised Statutes,

is amended by amending subsection Cc) to read as follows:

“Cc) Fees collected under this section shall be deposited

into the [zamc fund into which fccs and chargcs asscsscd and

collcctcd by thc dcpartmcnt for thc usc of school facilitics
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the jurisdiction of the department, pursuant to section
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ctcpositcd;] general fund; provided

that any parking fees assessed and collected by a school shall

be deposited to the credit of the school’s nonappropriated local

school fund account.”

SECTION 86. Section 302A—1310, Hawaii Revised Statutes, is

amended to read as follows:

“~3O2A-131O Out-of-school time instructional programs;

funds[, expenditureG] . All moneys received by and for the

public out—of—school time instructional programs from tuition

and other fees or from any other source shall be deposited [in a

spccial out-of-school timc instructional program fund; and

cxccpt as othcrwisc providcd by thc lcgislaturc, all

fr~r ~ opcr~i~~~ndituroo ~or~ of public out-of—school ti~

instructional programs shall bc madc from this fund.] into the

15 general fund.”

16 SECTION 87. Section 302A—1502.4, Hawaii Revised Statutes,

17 is amended by amending subsection (c) to read as follows:

18 “(c) The fund may receive contributions, grants,

19 endowments, or gifts in cash or otherwise from all sources,

20 including corporations or other businesses, foundations,

21 government, individuals, and other interested parties. [The
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1 fund shall also rcccivc moncys transfcrrcd to it from thc

2 cchool-lcvcl minor rcpairs and maintcnancc spccial fund

3 cstablishcd undcr scction 302A 1504.5.] The legislature intends

4 that public and private sectors review and investigate all

5 potential funding sources. The State may appropriate moneys to

6 the fund; provided that any appropriations made by the State are

7 not intended to supplant the funding of any existing programs.”

8 SECTION 88. Section 312—3.6, Hawaii Revised Statutes, is

9 amended to read as follows:

10 “~312-3.6 [Libraries special fund.] Library donations.

11 [(a) Thcrc is cstablishcd in thc statc trcasury a librarics

12 spccial fund into which shall bc dcpositcd all moncys collcctcd

312-3.5, and all moncys dcsignatcd to bc

paid to this fund pursuant to scction 235 102.5(c).

(b) Thc fund shall bc administcrcd by thc statc librarian

who shall, unlcss othcrwisc dircctcd by thc library advisory

committcc, dicburzc to cach public library, thc amount

cocnsuratc with thc moncys rcccivcd from thc library undcr

nnrt~ nn 212 2 ~ n~nr thn prc~
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(c) Moncys allocatcd from

thc public librarics shall bc u~

library matcrials. Each public

board or othcr appropriatc placc

from thc spccial fund in thc prc

(d) Thc statc librarian oh

thc status of thc librari

rcgarding:

+1+

H.B. NO. j7~At?

Dcposits into thc fund and thc sourcc of thcsc

rcvcnucs;

-(-2-)-- Allocations t~ ch public ‘4~ ~,

allocarioris cstablishcd for both thc fiscal ycar

covcrcd by thc ~..

ycar;

-(-3-)- Dcscriptions and amounts of cxpcnditurcs madc from thc

fund;

- ...._ nfl —r

Financial information rcgarding rcccipt sourccs by

individual librarics; and

-(-6-)- Actual cxpcnditurc of rcccipts by individual

librarics;
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provided that this report shall be submitted to the legislature

and to the governor, or the director of finance if so delegated

by the governor, no later than twenty days prior to the

convening of each regular session of the legislature.

[Cc)]] The state librarian may receive privately donated

moneys and use [such] the moneys in any of the library system’s

accounts or funds to support the operations of the library

system, including the payment of staff salaries and expenses

related to operations of library facilities; provided that the

donor is advised that the donated moneys may be used for these

purposes.”

SECTION 89. Section 312-21, Hawaii Revised Statutes, is

amended to read as follows:

“~312-21 Fee for enhanced services program; established.

(a) The state librarian shall:

Cl) Provide for the establishment and ongoing operation of

a fee for enhanced services program, which includes

but is not limited to the planning, programming, and

budgeting of operating, research and development, and

capital investment programs; and
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1 (2) Have the ability to designate one or more of the

2 public library’s subordinates to be a notary public

3 pursuant to section 456—18. Notwithstanding section

4 456-18, the designated subordinates, upon duly

5 qualifying and receiving commissions as notaries

6 public in government service, may administer oaths or

7 take acknowledgements in nongovernmental matters, for

8 which services the prescribed fees shall be demanded

9 and received as governmental realizations and

10 deposited into the [library fcc for cnhanccd ocrvicc~

11 c~pccial fund; and

12 ~amini~rcr iric ±inrary icc ior ~

13 cpccial fund.

14 (b) Notwithotanding ccction 312 3.6, all moncys collcctcd

15 through thc fcc for cnhanccd ocrviccc program Dhall bc dcpo3itcd

16 into thc library fcc for cnhanccd acrviccz spccial fund

17 cztablizhcd undcr zcction 312-22.

18 -(-e-)-] general fund.

19 (b) The state librarian, with the approval of the board of

20 education, shall determine the types and kinds of enhanced

21 services to be included under the fee for enhanced services
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1 program; provided that a schedule of fees for these enhanced

2 services shall be adopted in accordance with chapter 91.

3 Libraries shall not be obligated to offer all of the services

4 specified in the fee for enhanced services program, and each

public library shall determine which services it will provide.”

SECTION 90. Section 302A—425.5, Hawaii Revised Statutes,

12 which shall bc dcpositcd:

13

14

15

16

17

7

8

9

10

11

~~rcmcnts cstablishcd undcr acctiuii

-I-

18 to thc

19 302A—425, includi~ fundi~ -f-e-r ~ staff positi~ ~~-4

20 administrativc and opcrationai costs.”]
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5

6

is repealed.

[“[~.3O2A-425.5] Private trade, vocational, and technical

school licensure special fund. Thcrc is crcatcd in thc statc

trcasury a spccial fund to bc dcsignatcd as thc privatc tradc,

vocational, and tcchnical school liccnsurc spccial fund into

-~-~-)- All rcvcnucs and fccs collcctcd by thc dcpartmcnt

pursuant to scction 302A 425; and

-(-2+ Appropriations from thc yL~I1L~rd± J UIIU UL LIIU ~ L~i LU.

Moncy~’

- - -— — _c .i_ — i-i -I--. — .1—.

.. in inn privatc tradc, vocational, and tcchnical school

liccnsurc apccial fund shall bc uscd to fund activitics rclatcd
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SECTION 91. Section 302A-707, Hawaii Revised Statutes, is

repealed.

[“[~302A-7O7] Felix stipend progr~ special fund. (a)

Thcrc is cstablishcd thc Fclix stipcnd program spccial fund,

into which shall bc dcpositcd all moncys rcccivcd as rcpaymcnt

from studcnts duc to a brcach in contractual agrccmcnts undcr

thc Edlix stipcnd program, which offcrs tuition waivcrs for

gualificd candidatcs who cnroll at thc Univcrsity of Hawaii in

spccial cducation tcachcr programs at thc undcrgraduatc, post

baccalaurcatc, and graduatc lcvcls in cxchangc for thcir

agrccmcnt to work for thc dcpartmcnt for a pcriod of thrcc to

fivc ycars immcdiatcly following complction of thcir tcachcr

prcparation program.

(b) Thc spccial fund shall bc administcrcd and uscd by thc

dcpartmcnt to providc ongoing funding for thc provision of

tuition assistancc to studcnts for thc Eclix conscnt dccrcc

rccruitmcnt and rctcntion program, or any succcssor programs,

and rclatcd costs.”]

SECTION 92. Section 302A—l130.6, Hawaii Revised Statutes,

is repealed.
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1 [“~3O2A-113O.6 Curricular materials fee special account.

2 Thcrc is cstablishcd within thc dcpartmcnt a curricular

3 matcrials fcc spccial account, into which shall bc dcpositcd all

4 fccs and chargcs collcctcd from studcnts or thcir parcnts or

5 guardians for thc loss, dcstruction, brcakagc, or damagc of

6 curricular matcrials. Disburscmcnts from this spccial account

7 shall bc cxpcndcd by thc dcpartmcnt for thc purposcs of

8 purchasing, rcplacing, or rcpairing curricular matcrials.”]

9 SECTION 93. Section 302A—l504.5, Hawaii Revised Statutes,

10 is repealed.

11 [“~3O2A-15O4.5 School-level minor repairs and maintenance

12 special fund[;] rcporting of carry over funds. (a) Thcrc is

13 cstablishcd within thc statc trcasury a spccial fund to bc known

14 as thc school—lcvcl minor rcpairs and maintcnancc spccial fund,

15 into which shall bc dcpositcd all moncys collcctcd pursuant to

16 scction 235-102.5(b), and any othcr moncys rcccivcd by thc

17 dcpartmcnt in thc form of grants and donations for school lcvcl

18 improvcmcnts and minor rcpairs and maintcnancc. Thc spccial

19 fund shall bc administcrcd by thc dcpartmcnt and uscd to fund

20 school-lcvcl minor rcpairs and maintcnancc. Thc dcpartmcnt

21 shall transfcr moncys collcctcd pursuant to scction 235-

HE LRE 2l—0433.doc 141



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

Page 142

FIB LRB 21-0433.doc

H.B. NO. 12-’1’7

142

102.5(b), and may transfer any othcr moncys received in thc form

of grants and donations for school lcvcl improvements and minor

rcpairs and maintenancc to thc Hawaii 3R’s school improvcmcnt

fund cstablizhcd pursuant to section 302A-1502.4.

(b) Thc dcpartmcnt shall submit to thc dircctor of financc

a rcport that shall bc prcparcd in thc form prczcribed by thc

dircctor of financc and shall idcntify thc total amount of funds

in thc school lcvcl minor repairs and maintcnancc spccial fund

that will carry ovcr to thc ncxt fiscal ycar. Thc dcpartmcnt

shall submit thc rcport to thc dircctor of financc within nincty

days of thc close of cach fiscal ycar and a copy of thc rcport

to thc lcgizlaturc no latcr than twenty days prior to thc

convcning of cach rcgular scssion.”]

SECTION 94. Section 312—22, Hawaii Revised Statutes, is

repealed.

[“~312-22 Library fee for cnhanced ccrviceG special fun~.

(a) more is iii mc stamc treasury the library icc

for enhanced services special fund into which shall be deposited

all moneys collected pursuant to section 312 21 and any fee

schedules adopted pursuant thereto.
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(b) Thc spccial fund shall bc administcrcd by thc statc

librarian who shall dctcrminc thc annual amount that cach public

library shall rcccivc. Allocations shall bc bascd on thc

baiancc in thc spccial fund on thc first day of cach fiscal ycar

and madc in guartcrly installmcnts not morc than thirty days

aftcr thc closc of cach fiscal guartcr.

Cc) Moncys allocatcd from thc spccial fund shall bc uscd

by cach counity, school, or public library to opcratc its fcc

for cnhanccd scrviccs program. Each library shall post in a

conspicuous placc a list of cxpcnditurcs madc by thc library

from thc spccial fund during thc prcccding fiscal guartcr.

Cd) Thc statc librarian shall submit an annual rcport on

thc status of thc spccial fund. Thc rcport shall includc

information about:

-(-1-)- Dcposits madc into thc fund and thc sourcc of thcsc

dcpos its;

-(-2-)- Allocations to cach public library, including

allocations cstablishcd for both thc fiscal ycar

covcrcd by thc annual rcport and thc subscgucnt fiscal

ycar;
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-(-3-)- Dcscriptions and amounts of thc cxpcnditurcz madc from

thc fund;

-(-4-)- Thc bal~~

ycar;

~rri~iining n l1~c~ fund cm Juinn ~fl of c,-ur±u

Financial information rcgarding rcccipt sourccs by

individual librarics; and

-(-6-)- Actual cxpcnditurc of rcccipts by individual

librarics.

Thc rcport shall bc submittcd to thc lcgislaturc and thc

crovcrnor not lator than twcni~~ c1~’n umrior to thc convcning of

cach rcgular scssion.”]

SECTION 95. Section 302A-425(f), Hawaii Revised Statutes,

is amended by substituting the words “general fund” wherever the

words “private trade, vocational, and technical school licensure

special fund” appears, as the context requires.

SECTION 96. Sections 302A—1151.1(b) and 302A—1l51.2,

Hawaii Revised Statutes, are amended by substituting the words

“school facilities account” wherever the words “school

facilities subaccount” appears, as the context requires.

SECTION 97. The following funds (account code) are

abolished:
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1 (1) Regular instruction — high school (S—301—E); and

2 (2) E—reg instruction - industrial pursuits (S—301—E),

3 and the unencumbered balances shall lapse to the credit of the

4 general fund.

5 PART VI. UNIVERSITY OF HAWAII

6 SECTION 98. Chapter 304A, Hawaii Revised Statutes, is

7 amended by adding seven new sections to be appropriately

8 designated and to read as follows:

9 “~3O4A- Risk management. The board of regents shall

10 develop internal policies and procedures for the management of

11 risk at the university that are consistent with the goals of

12 public accountability.

13 §304A- Professional liability. The university may

14 establish appropriate charges and fees to individuals who are

15 provided professional liability coverage under the university.

16 §304A- Public service programs. The university may

17 establish and collect fees and charges for the following public

18 service programs:

19 (1) Noncredit educational programs in professional

20 development and training, personal growth, and

21 cultural enrichment; and
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1 (2) Cooperative extension and consultative services.

2 §304A- Auxiliary services. The university may

3 establish and collect fees and charges for the costs of

4 providing auxiliary services comprising services provided by the

5 university to students, faculty, staff, and others that are

6 ancillary to, but facilitate, the instruction, research, and

7 public service missions of the university and may include food

8 services, transportation services, counseling and guidance, and

9 laboratory animal services.

10 §304A- Capital improvements program project

11 assessments. The president or the president’s designee shall

12 make reasonable assessments on capital improvements program

13 projects, repair and maintenance projects, and major renovation

14 projects managed by the university to carry out the program of

15 centralized management, oversight, and administration of the

16 projects. The assessments shall be based on the evaluation by

17 the president or the president’s designee of the reasonable

18 historic and projected costs of providing such services. All

19 assessments collected shall be deposited into the general fund.
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1 §304A- Athletic program charges. The university may

2 establish appropriat~e charges for activities related to its

3 athletic programs and the use of its athletic facilities.

4 §304A- Real property and facilities use. The board of

5 regents may establish prices, fees, and charges, including those

6 for the sale, lease, or use of university real property and

7 facilities, which include land, buildings, grounds, furnishings,

8 and equipment; provided that the university shall comply with

9 all statutory and common law requirements in the disposition of

10 ceded lands. The board of regents shall be exempt from the

11 public notice and public hearing requirements of chapter 91 in

12 establishing and amending the fees and charges. Revenues

13 pursuant to this section shall be deposited into the general

14 fund.”

15 SECTION 99. Section 304A—116, Hawaii Revised Statutes, is

16 amended by amending subsection (b) to read as follows:

17 “(b) The provision of child care services may be supported

18 with proceeds from [thc child carc programs zpccial fund

19 cotablishcd undcr scction [3O~2’~ 2173],] public funds[7-] and

20 private grants and gifts to pay for the expenses of operation,
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1 including payment of principal and interest on any obligations

2 incurred.”

3 SECTION 100. Section 304A—501, Hawaii Revised Statutes, is

4 amended to read as follows:

5 “[+J~3O4A-5O1[+] University of Hawaii scholarship and

6 assistance program; power of regents to grant scholarship and

7 assistance. The board of regents, or its designated

8 representatives, is authorized to grant, modify, or suspend

9 scholarship and assistance. [Thc board may cxcrcisc this

10 authority through thc Univcrsity of Hawaii scholarship and

11 azsistancc spccial fund cstablishcd undcr zcction [304A 2159] .1”

12 SECTION 101. Section 304A-504, Hawaii Revised Statutes, is

13 amended by amending subsection (b) to read as follows:

14 “(b) [Appropriations for thc statc scholars program shall

15 bc dcpositcd into thc [Univcrsity of Hawaii scholarship and

16 asziztancc zpccial fund] cztablishcd pursuant to zcction

17 [304A 2159].] The number of scholarships awarded and amount of

18 each scholarship shall be determined by the university subject

19 to the availability of funds.

20 The University of Hawaii shall offer scholarships to pay

21 for educational costs, such as tuition, fees, books, housing,
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1 and other educational costs; provided that the scholarship

2 applicant:

3 (1) Is a bona fide resident of the State, for tuition

4 purposes, at the time of admission to the university;

5 (2) Presents evidence of academic excellence by meeting

6 one or more of the following:

7 (A) Graduation from a public or private high school

8 in the State as a valedictorian of the

9 applicant’s class;

10 (3) Has a cumulative high school grade point average

11 of 4.0 as determined for admission to the

12 university; or

13 (C) Has achieved a test score on a standardized

14 college admission test recognized and accepted by

15 the university for admission consideration, such

16 as SAT or ACT, that places the student among the

17 top ten percentile of students taking the test

18 nationwide;

19 (3) Enrolls at a University of Hawaii system campus within

20 eighteen months of graduating from high school; and
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1 (4) Maintains satisfactory progress toward degree

2 completion and a cumulative 3.0 grade point average.”

3 SECTION 102. Section 304A—701, Hawaii Revised Statutes, is

4 amended by amending subsection (g) to read as follows:

5 “(g) In accordance with chapter 103D, the university may

6 enter into written contracts with collection agencies for the

7 purpose of collecting delinquent loans. All payments collected,

8 exclusive of a collection agency’s commissions, shall [rcvcrt,

9 a-n-4] be credited[-7-] to the [Hawaii cducator loan program

10 rcvolving] general fund. A collection agency that enters into a

11 written contract with the university for the collection of

12 delinquent loans pursuant to this section may collect a

13 commission from the debtor in accordance with the terms of, and

14 up to the amounts authorized in, the written contract.”

15 SECTION 103. Section 304A—703, Hawaii Revised Statutes, is

16 amended to read as follows:

17 “~304A-7O3 Capacity of minors in qualifying for Hawaii

18 educator loans. Any student otherwise qualifying for a loan

19 under the Hawaii educator loan program [rcvolving fund] shall

20 not be disqualified because the student is under the age of

21 eighteen years, and for the purpose of applying for, receiving,

HB LRB 21—0433.doc 150



H.B. NO. 12M

1 and repaying the loan, any such person shall be deemed to have

2 full legal capacity to act and shall have all rights, powers,

3 privileges, and obligations of an adult with respect thereto.”

4 SECTION 104. Section 304A-704, Hawaii Revised Statutes, is

5 amended by amending its title to read as follows:

6 “~3O4A-7O4 Rules governing Hawaii educator loan program

7 [revolving fund] .“

8 SECTION 105. Section 304A—1653, Hawaii Revised Statutes,

9 is amended to read as follows:

10 “[+]~3O4A-l653[+] State aquarium admission and user fees.

11 The board of regents may charge the public a fee for admission

12 to the aquarium and for the use of aquarium facilities and

13 programs. In establishing the fees, the board of regents shall

14 be exempt from the public notice, public hearing, and

15 gubernatorial approval requirements of chapter 91. The fees may

16 be established at an open public meeting subject to the

17 requirements of chapter 92. [Thc fccz shall bc dcpositcd into

18 thc statc aquarium spccial fund cstablishcd undcr scction

19 [304A 2165] .1”

20 SECTION 106. Section 304A—1902, Hawaii Revised Statutes,

21 is amended by amending subsection Cc) to read as follows:
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1 “(c) In establishing the fees, the board of regents shall

2 be exempt from the public notice, public hearing, and

3 gubernatorial approval requirements of chapter 91; provided that

4 the fees shall be established at an open public meeting pursuant

5 to chapter 92. [Thc fccs shall bc dcpositcd into thc Nauna Kca

6 lands managcmcnt spccial fund cstablishcd undcr scct±on 304A

7 2170.]”

8 SECTION 107. Section 304A—1905, Hawaii Revised Statutes,

9 is amended to read as follows:

10 “[+]~3O4A-19O5[+] Mauna Kea lands; reporting requirements.

11 The board of regents shall report annually to the legislature,

12 no later than twenty days prior to the convening of each regular

13 session, on the Mauna Kea lands activities, current and pending

14 lease agreements and fees, the status of current and pending

15 administrative rules, [incomc and cxpcnditurcs of thc Mauna Kca

16 lands [managcmcnt] spccial fund cstablishcd in scction 304A-

17 2170,] and any other issues that may impact the activities of

18 the Mauna Kea lands.”

19 SECTION 108. Section 304A—2003, Hawaii Revised Statutes,

20 is amended to read as follows:

HB LRB 21-0433.doc 152
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1 “[-f)~3O4A-2OO3[)-] Appropriations; accounts; depositories.

2 Moneys appropriated by the legislature for the university shall

3 be payable by the director of finance, upon vouchers approved by

4 the board of regents or by any officer elected or appointed by

5 the board under section 304A-105 and authorized by the board to

6 approve such vouchers on behalf of the board. All moneys

7 received by or on behalf of the board or the university shall be

8 deposited with the director of finance; except that any moneys

9 received from the federal government or from private

10 contributions shall be deposited and accounted for in accordance

11 with conditions established by the agencies or persons from whom

12 the moneys are received and except that, with the concurrence of

13 the director of finance, moneys received from the federal

14 government for research, training, and other related purposes of

15 a transitory nature and moneys in trust, special, or revolving

16 funds administered by the university may be deposited in

17 depositories other than the state treasury; provided that the

18 university informs the director of finance of the depositories

19 in which moneys from the funds have been deposited and submits

20 copies of annual statements from each of the depositories in

21 which the moneys from the funds are deposited. [All incomc from
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1 tuition and fccc chargcd for rcgular couroco of instruction and

2 tuition rclatcd couroc and fcc chargco against ctudcnto chall bc

3 dcpoc±tcd to thc crcdit of thc Univcrc±ty of Hawaii tuition and

4 fccc cpccial fund purcuant to ccction [304A 2153] .1 Income from

5 university projects as defined and described in [ccction

6 [304A 2167.5] and] sections [-f-I 304A-2671 [1-] to [-f-I 304A-2684 [1-]

7 may be credited to special or other funds.”

8 SECTION 109. Section 304A-2101, Hawaii Revised Statutes,

9 is amended to read as follows:

10 “[-E-H304A-2101[)-) General fund budget appropriations;

11 formulation. (a) The general fund budget appropriations for

12 the university shall be an amount not less than [thrcc] four

13 times and not greater than [fivc] six times the amount of

14 regular tuition and related fee revenues estimated for that

15 fiscal year.

16 (b) Any general fund budget appropriation for the

17 university for operating purposes for any fiscal year shall

18 include the consideration of:

19 (1) The fiscal condition of the State;

20 (2) Enrollment;

21 (3) Access to educational opportunity;

HB LRB 2l-0433.doc 154



H.B. NO. 12~’1

1 (4) The mix of resident and nonresident students; and

2 (5) Community service and noninstruction programs.

3 [ (C) No rcvcnuc rcccivcd by

UnivcrCity of Hawaii tuition and fccc zpccial fund cc~tab1ic~hcd

undcr zcction [304A-2153] may bc uzcd by thc govcrnor or thc

dircctor ‘~ -~ -~uCtification -f-e-r raducing~

rcguczt or allotmcnt to thc univcrsity unlczc thc univcrcity

rcguczto such a rcduction.]”

SECTION 110. Section 304A—2275, Hawaii Revised Statutes,

is amended to read as follows:

“[+1~3O4A-2275[+] University parking revolving fund.

There is established the university parking revolving fund. All

fees, fines, or other moneys collected under subpart B of part

VI shall be deposited into this fund. [All moncyr in thc fund

arc hcrcby appropriatcd for thc purpo3cz of- and zhall bc

cxpcndcd by thc board of rcgcntc in thc manncr cpccificd by,

zcction [304A-2167.5] .1”

18 SECTION 111. Section 453—8.8, Hawaii Revised Statutes, is

19 amended to read as follows:

20 “~453-8.8 Physician workforce assessment fee; license;

21 physician workforce information. When a license is renewed,
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1 each physician or surgeon and each osteopathic physician or

2 surgeon shall be assessed a fee of $60 that shall be transferred

3 and deposited into the [John A. Burns school of mcdicinc spccial

4 fund cstablishcd undcr scction 304A-217l to support ongoing

5 asscssmcnt and planning of thc physician workforcc in Hawaii,

6 includi~ &eL~~ssmcnt and pl~~-4~, ~cll

7 ~~itmcnt and rctcnti~11 of physicl~11~, ~lally for th~

8 physician workforcc scrving rural and mcdically undcrscrvcd

9 arcas of thc Statc.] general fund. Payment of the physician

10 workforce assessment fee shall be required for license renewal.”

11 SECTION 112. Section 304A—l893.l, Hawaii Revised Statutes,

12

13

14

15

16

17

18

19

20

21
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is repealed.

[“~3O4A-1893.1 Periodic evaluation. (a) Evaluations

shall bc conductcd of thc projccts and activitics fundcd by thc

cncrgy systcms dcvclopmcnt spccial fund. Using objcctivc

critcria, thc cvaluation shall asscss thc dcgrcc to which thc

projccts and activitics comport with and achicvc thc statcd

objcctivcs of thc cncrgy systcms dcvclopmcnt spccial fund

pursuant to scction 304A 2169.1.

(b) Thc initial cvaluation shall bc conductcd bcginning

July 1, 2017, and cvcry thrcc ycars thcrcaftcr by a two-pcrson
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panel of independent energy and environmental technical experts

who shall be appointed by the University of Hawafl office of the

vice president for research and innovation. The panel shall

submit a report of the findings and recommendations of each

evaluation to the legislature no later than twenty days prior to

the convening of the following regular session. The Hawaii

natural energy institute shall cooperate with and provide

support to the evaluation panel.”]

SECTION 113. Section 304A—1894.l, Hawaii Revised Statutes,

is repealed.

[“~3O4A—1R9iL1 Plnn of action. Prior to the initiation of

any projects or activities authorized by section 304A-2169.1,

the Hawaii natural energy institute shall develop a plan of

action in coordination with the chief energy officer of the

Hawaii state energy office with the intent of promoting

effective prioritization and focusing of efforts consistent with

the State’s energy programs.”]

SECTION 114. Section 304A-2151, Hawaii Revised Statutes,

is repealed.

[“[~3O4A-2151] University of Hawaii risk management

special fund. (a) There is established the University of

HE LRB 21—0433.doc 157
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Hawaii risk managcmcnt spccia± Lung. inc rollowing may bc

dcpositcd into thc spccial fund:

-(-l-)- Appropriations by thc lagislaturc;

-(-2-)- Asscssmcnts for risk managcmcnt costs as applicablc

against any funds of thc univcrsity;

-(-3-)- Moncys rcccivcd from thc scttlcmcnt of claims or

losscs of thc univcrsity that arc not contractually nr

othcrwisc obligatcd for othcr purposcs; and

-(-4+ Moncys rcccivcd pursuant to an insurancc policy.

(b) Notwithstanding any othcr law to thc contrary, thc

univcrsity may transfcr funds at its disposal into thc spccial

fund to bc cxpcndcd for thc purposcs providcd hcrcin.

(c) Rcvcnucs dcpositcd into thc spccial fund may bc

cxpcndcd by thc univcrsity for costs and cxpcnscs associatcd

with thc administration and opcration of thc risk managcmcnt

program, including but not limitcd to insurancc prcmiums,

rctcntion paymcnts, claims administration and opcration,

scttlcmcnts, paymcnt of judgmcnts, othcr obligations, and lcgal

fccs and costs.
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(d) The board of regents shall develop internal policies

and procedures for the management of ris] at the university that

are consistent with the goals of public accountability.”]

SECTION 115. Section 304A—2152, Hawaii Revised Statutes,

is repealed.

[“[~3O4A-2152) University of Hawaii at Manoa malpractice

special fund. (a) There is established the University of

Hawaii at Nanoa malpractice special fund, which shall be used

for costs arising from the defense and settlement of claims

against the university, its students, or its faculty for

professional malpractice in programs that provide professional

services, including but not limited to clinical medicine,

nursing, and law; provided that this fund shall not be used to

fund settlements funded through professional liability insurance

or through special appropriations of the legislature.

(b) The university may establish appropriate charges and

fees to individuals who arc provided professional liability

coverage under this section, the proceeds of which shall be

deposited in accounts and credited to the University of Hawaii

at Manoa malpractice special fund.”]
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1 SECTION 116. Section 304A—2153, Hawaii Revised Statutes,

2 is repealed.

3 [“~3O4A-2153 University of Hawaii tuition and fees special

4 fund. (a) Thcrc is cstablishcd thc Univcrsity of Hawaii

5 tuition and fccs spccial fund into which shall bc dcpositcd all

6 rcvcnuc collcctcd by thc univcrsity for rcgular, summcr, and

7 continuing cducation crcdit tuition, tuitlon-rclatcd coursc and

8 fcc chargcs, and any othcr chargcs to studcnts, cxccpt as

9 providcd by law. Noncys dcpositcd into thc fund shall bc

10 cxpcndcd to maintain or improvc thc univcrsity’s programs and

11 opcrations and shall not bc:

12 -(-1-)- Uscd as a justification for rcducing any budgct

13 rcgucst or allotmcnt to thc univcrsity unlcss thc

14 univcrsity rcgucsts such a rcduction;

15 -(-2-)- Transfcrrcd unlcss othcrwisc authorizcd by thc

16 lcgislaturc; and

17 -(-3-)- Rcstrictcd by thc govcrnor or thc dircctor of financc

18 without thc prior approval of thc lcgislaturc.

19 Any rulc, policy, or action of any agcncy or individual in

20 contravcntion of this subscction shall bc void as against public

21 policy.
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1 (b) Any law to the contrary notwithstanding, the board of

2 regents may authorize expenditures of up to $3,000,000 annually,

3 excluding in kind services, from this fund for the purposes of

4 promoting alumni relations and generating private donations for

5 deposit into the University of Hawaii Foundation for the

6 purposes of the university. Any expenditure authorized pursuant

7 to this subsection shall be for a public purpose and shall not

8 be subject to chapters 42F, 103, lO3D, and lO3F. The university

9 shall submit a comprehensive report to the legislature detailing

10 the use of any funds authorized by the board under this

11 subsection no later than twenty days prior to the convening of

12 each regular session.

13 The report shall:

14 -(4-)- Identify each department of the University of Hawaii

15 Foundation supported by moneys from the fund;

16 —(-2+ Describe the purposes and activities of each

17 department identified in paragraph (1) and how it

18 participates in fundraising activities and benefits

19 the university;

NB LRB 21—0433.doc 161
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+3+ Providc thc total cxpcnditurcs of cach dcpartmcnt

idcntificd in paragraph (1) by primary cxpcnsc

catcgorics;

-(-4+ Idcntify

~ ,-~-r i-i-S

. .1 1 moncys from thc fund tran~fcrrcd to tA~

~ LLLL. ~~nivcrsity and providc a justification of

how thcsc moncys arc uscd to bcncfit thc univcrsity;

Providc a financial summary of thc opcrating

activitics of thc Univcrsity of Hawaii Foundation,

including rcvcnucs and cxpcnditurcs by major rcporting

10 catcgorics; a’~

11 -(-6-)- Idcntif~ ~nounts and of all r~ndit~~

12 thc Univcrsity of Hawaii support fund.

13 Cc) Any law to thc contrary notwithstanding, thc

14 univcrsity may transfcr funds from thc Univcrsity of Hawaii

15 tuition and fccs spccial fund into thc scholarship and

16 assistancc spccial fund cstablishcd pursuant to scction 304A-

17 2159.

~om

18 Cd) In cstimating its guartcrly budgct rcguircmcnts, cach

19 campus of thc Univcrsity of Hawaii shall prcparc a plan for thc

20 fiscal ycar for thc opcration of cach of thc programs that it is

21 rcsponsiblc for administcring. Thc opcrations plan shall bc:
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1 (1) In such form and contcnt as thc vicc prcsidcnt for

2 budgct and financc and chicf financial officcr of thc

3 Univcrsity of Hawaii may prcscribc; and

4 -(-2-)- Submittcd, togcthcr with thc cstimatcd guartcrly

5 budgct rcguircmcnts, to thc vicc prcsidcnt for budgct

6 and financc and chicf financial officcr on such datc

7 as thc vicc prcsidcnt for budgct and financc and chicf

8 financial officcr may prcscribc.

9 (c) Thc prcsidcnt and vicc prcsidcnt for budgct and

10 financc and chicf financial officcr of thc Univcrsity of Hawaii:

11 -~+)- Shall rcvicw thc opcrations plan for cach campus to

12 dctcrminc if:

13 -(-A-)- It is consistcnt with thc policy dccisions of thc

14 board of rcgcnts and appropriations by thc

15 lcgislaturc;

16 -(-B-)- It rcflccts propcr planning and cfficicnt

17 managcmcnt mcthods; and

18 -(-2-)- Appropriations havc bccn madc for thc planncd

19 purposc and will not bc cxhaustcd bcforc thc cnd

20 of thc fiscal

HE LRE 21-0433.doc 163
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-(-2-)- Shall approve the operations plan for each campus if

they determine that the operations plan meets the

requirements of paragraph (1); and

-(-3-)- May modify or withhold the planned expenditures of any

campus at any time during the appropriations period.

(f) At the end of each fiscal year, the moneys in the

University of Hawaii tuition and fees special fund for each

campus shall lapse to the credit of program identification

number UOH900 (University of Hawaii, system wide support) .“]

SECTION 117. Section 304A-2154, Hawaii Revised Statutes,

is repealed.

[“ [~3O4A-2154] Syctcmwidc information technology and

servicco spccial fund. There is established the systcmwidc

information technology and services special fund, from which all

moneys shall be used in support of systcmwidc information

technology and services including personnel, equipment costs,

and other expenses, as well as planning, design, and

implementation of information technology infrastructure within

the university. All moneys for the fund shall be provided from

revenues collected from users of information technology and
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~.nd any information tcchnology uocr fcc cstabliohcd

pursuant to scction [304A—’lOl] .“]

SECTION 118. Section 304A—2155, Hawaii Revised Statutes,

is repealed.

[“[~3O4A-2l55J Library special fund. Thcrc is cstablishcd

a library spccial fund for thc librarics of thc Univcrsity of

Hawaii into which shall bc dcpositcd all fincs, fccs, and othcr

rcvcnuc dcrivcd from thc librarics’ opcrations. Noncys

dcpositcd in this fund may bc cxpcndcd to rcplacc or rcpair

lost, damagcd, stolcn, or outdatcd books, scriols, and

pcriodicals or to support and improvc thc scrviccs providcd by

thc librarics. Thc amounts allocatcd to cach campus library

from thc spccial fund shall bc proportionatc to thc amount of

rcvcnucs gcncratcd by cach library.”]

SECTION 119. Section 304A-2156, Hawaii Revised Statutes,

is repealed.

[“[~3O4A-2156] University of Hawaii conunity servicco

special fund. (a) Thcrc is cstablishcd thc Univcrsity of

Hawaii co~unity scrviccs spccial fund. Exccpt as othcrwisc

providcd by law, all rcvcnucs, including intcrcst, dcrivcd and

collcctcd from thc univcrsity’s provision of public scrvicc



Page 166 H.B. NO. i-2Mq

1 programs shall bc dcpositcd into thc Univcrsity of Hawaii

2 community scrviccs spccial fund. Thc univorsity may cstablish

3 and collcct fops and chargcs for public scrvicc programs. All

4 rcvcnucs dcpositcd into thc Univcrsity of Hawaii community

5 scrviccs spccial fund shall bc uscd cxclusivcly for thc posts of

6 providing public scrvicc programs. Thc univcrsity may cstablish

7 accounts undcr thc community scrviccs spacial fund to facilitata

8 thc administration of this fund among tha various campuscs and

9 oparating units of tha Univarsity of Hawaii systam. All

10 cxpcndituras from this fund shall ba subjact to lagislativa

11 appropriation.

12 (b) As usad in this saction, “public scrvicc programs”

13 moans:

14 -(-1-)- Noncrcdit aducational programs in profcssional

15 dcvclopmcnt and training, pcrsonal growth, and

16 cultural cnrichmcnt; and

17 -(-2-)- Coopcrativc cxtcnsion and consultativa sarvicas.”]

18 SECTION 120. Section 304A-2157, Hawaii Revised Statutes,

19 is repealed.

20 {“[~3O4A-2157] University of Hawaii auxiliary enterprises

21 special fund. (a) Thara is cstablishcd tha Univarsity of Hawaii

HB LRB 21-0433.doc 166
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auxiliary cntcrpriscs spccial fund. Exccpt as othcrwisc

providcd by law, all rcvcnucs, including intcrcst, dcrivcd and

collcctcd from thc univcrsity’s provision of auxiliary scrviccs

shall bc dcpositcd into thc Univcrsity of Hawaii auxiliary

cntcrpriscs spccial fund and shall bc cxpcndcd solcly for thc

costs of providing thcsc scrviccs. Thc univcrsity may cotablish

and collcct fccs and chargcs for thc costs of providing thcsc

scrviccs. Thc univcrsity also may transfcr othcr funds into thc

Univcrsity of Hawaii auxiliary cntcrpriscs spccial fund to

offsct thc cost of thcsc scrviccs. Thc univcrsity may cstablish

accounts undcr thc Univcrsity of Hawaii auxiliary cntcrpriscs

spccial fund to facilitatc thc administration of this fund among

thc various campuscs and opcrating units of thc Univcrsity of

Hawaii systcm. All cxpcnditurcs from this fund shall bc subjcct

to lcgislativc appropriation.

(b) As uscd in this scction, “auxiliary scrviccs” mcans

thosc scrviccs providcd by thc univcrsity to studcnts, faculty,

staff, and othcrs that arc ancillary to, but facilitatc thc

instruction, rcscarch, and public scrvicc missions of thc

univcrsity and may includc food scrviccs, transportation

167
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scrviccs, counocling and guidance, and laboratory animal

scrviccs.”]

SECTION 121. Section 304A—2159, Hawaii Revised Statutes,

is repealed.

[“[~3O4A-2159] Univcrsity of Hawaii scholarship and

assistance special fund. (a) Thcrc is cstablishcd thc

Univcrzity of Hawaii scholarship and azsiztancc special fund to

bc adminiztcrcd by thc Univcrzity of Hawaii. Thc zpccial fund

shall bc administcrcd pursuant to thc authority of thc board of

rcgcnts to grant, modify, or suspcnd thc scholarship and

assistancc undcr section [304A 501] . This fund shall bc uscd to

providc financial assistance to gualificd students cnrollcd at

any campus of thc Univcrsity of Hawaii.

(b) Rcvcnucs dcpositcd into this fund shall includc but

not bc limitcd to statc, fcdcral, and privatc funds, funds

transfcrrcd by thc university from thc tuition and fccs spccial

fund pursuant to section [304A-2153], and appropriations for thc

statc scholars program; provided that statc funds appropriatcd

for any scholarship program, including but not limitcd to the B

Plus scholarship program, thc Hawaii statc scholars program, and
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1 thc workforcc dcvclopmcnt scholarship program, shall bc kcpt in

2 a scparatc and distinct account.

3 Cc) Thc annual rcport for thc spcc±al fund shall includc

4 but not bc limitcd to thc numbcr of tuition waivcrs,

5 scholarships, and stipcnds. Thc rcport shall also includc but

6 not bc limitcd to thc numbcr of tuition waivcrs grantcd undcr

7 scction [304A 503] through thc Hawaii opportunity program in

8 cducation. Thc rcport shall also includc rccommcndations as

9 appropriatc to thc lcgislaturc on all tuition waivcrs.

10 (H) This fund is not intcndcd to nrnvidc loans or kccp

11 track of payback provisions.”]

12 SECTION 122. Section 304A—2162, Hawaii Revised Statutes,

13 is repealed.

14 [“[~.3O4A-2162] Community colleges special fund. Ca)

15 Scction [304A-2003] notwithstanding, thcrc is cstablishcd a

16 community collcgcs spccial fund to rcccivc, disbursc, and

17 account for funds of programs and activitics of thc community

18 collcgcs, including but not limitcd to off-campus programs,

19 summcr scssion programs, ovcrscas programs, cvcning scssions,

20 study abroad, cxchangc programs, cultural cnrichmcnt programs,
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1 and conoultativc ocrvicco that hclp makc availabic thc rcoourccz

2 of thc community collcgcs to thc communitico thcy scrvc.

3 (b) Thc opccial fund may includc dcpooits from:

4 -f1-)- Thc Univcrzity of Hawaii tuition and fccz ~pccia1 fund

5 cztabliohcd in ocction [304A—2153];

6 -(-2-)- Tuition, fccs, and chargco for affiliatcd

7 inotructional, training, and public zcrvicc coursco

8 and programz; and

9 -(-2-)- Fccs, fincz, and othcr moncy collcctcd for:

10 -(-A-)- Studcnt hcalth;

11 -(-F-)- Transcript and diploma;

12 —(-G-)- Library;

13 -(-9-)- Facility uzc;

14 -f-E-)- Child carc;

15 -(-F-)- Auxiliary cntcrpr±~c~;

16 -(-9-)- Alumni; and

17 -(-H-)-- Othcr rclatcd activiticz.”]

18 SECTION 123. Section 304A-2163, Hawaii Revised Statutes,

19 is repealed.

20 [“[~3O4A-2163] Center for nursing special fund. Thcrc is

21 cztablizhcd a ccntcr for nursing spccial fund into which shall

HB LRB 21—0433.doc 170
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be deposited any legislative appropriations, federal or private

grants, and any other funds collected for the purposes of the

center for nursing established under section [304A-1404] . The

fund shall be administered by the university, and moneys in the

fund shall be expended to support the center’s activities.”]

SECTION 124. Section 304A—2165, Hawaii Revised Statutes,

is repealed.

[“[~3O4A-2l65] State aquarium special fund. There is

established the state aquarium special fund into which shall be

deposited all revenues derived from all fees for admission and

all fees for the use of aquarium facilities and programs

collected in conjunction with the operation of the state

aquarium. The special fund may be deposited in depositories

other than the state treasury; provided that the university:

-(-1-)- Informs the director of finance of the depositories in

which moneys from the special fund have been

deposited; and

-(-2-)- Submits copies of annual statements from each of the

depositories in which the moneys from the special fund

nm Hrnnni trl -
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1
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19 fund:

20

shall be deposited into th

-(4-)- Appropriations by the legislature to the special fund;
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Moneys deposited in this fund shall be expended for the

operation of the state aquarium.”]

SECTION 125. Section 304A—2l66, Hawaii Revised Statutes,

is repealed.

[“[~3O4A-2166] University of Hawaii-West Qahu spccial

fund. (a) There is established the University of Hawaii West

Oahu special fund. The proceeds of the special fund shall be

used for the following purposes: -

-(4-)- Planning, land acquisition, design, construction, and

equipment necessary for the development of the

permanent campus of the University of Hawaii West Oahu

in Kapolci; and

-(-2-)- Planning, land acquisition, design, improvement, and

construction of infrastructure and other public or

common facilities necessary for the development of the

permanent campus of the University of Hawaii West Oahu

17

18

in Kapoici.

(b) The following
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1 -(-2-)- All not procccds from thc saic of public lands, all

2 nct rcnts from lcascs, liccnscs, and pcrmits, or all

3 not procccds dcrivcd from dcvclopmcnt rights for

4 public lands:

5 -fA-)- Proposcd for largc lot subdivision as a fivc

6 hundrcd acrc parccl and dosignatod as Lot 10077

7 in Land Court Application 1069; and

8 -(-B-)- Obtaincd from thc Campbcll Estatc in tho land

9 cxchangc doscribod in soction 2 of Act 294,

10 Sossion Laws of Hawaii 1996, locatod mauka of thc

11 H 1 ~rooway and consisting of nino hundrcd forty

12 onc acros, morc or loss; and

13 -(-2-)- Intcrcst carncd or accrucd on monoys in the spocial

14 fund.

15 (c) The fund shall bo managed by the univcrsity, which

16 shall also make expenditures from tho fund.

17 (d) Notwithstanding any othor law to the contrary, no

18 moneys from tho special fund may be expended for any purposes

19 other than the purposos sot forth heroin unless otherwise

20 approvod by tho legislature.”]
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SECTION 126. Section 304A—2167.5, Hawaii Revised Statutes,

is repealed.

[“ [~3O4A-2167 .5] University revenue-undortakings fund.

(a) Thcrc is cstablishcd a spccial fund for thc Univcrsity of

Hawaii to bc ]nown as thc univcrsity rcvcnuc-undcrtakings fund

into which all rcvcnuc of thc univcrsity undcr subpart D of part

VI, including any appropriation allocatcd pursuant to this

scction rcccivcd from, or rclatcd to, univcrsity projccts,

univcrsity systcms, or nctwor]cs or any combination thcrcof,

constructcd or maintaincd by thc board undcr subpart D of part

VI shall bc dcpositcd. At thc dircction of thc board, thcrc may

bc cstablishcd accounts in thc univcrsity rcvcnuc-undcrtakings

fund as rcguircd by thc rcsolution authorizing rcvcnuc bonds.

If rcvcnuc bonds arc issucd undcr subpart D of part VI

payablc from thc rcvcnuc of a univcrsity parking facility or thc

rcvcnuc of a univcrsity systcm that includcs a univcrsity

parking facility, thc board in thc rcsolution authorizing

rcvcnuc bonds may dircct that all or any part of thc moncys

rcguircd by this chaptcr to bc paid into thc univcrsity par]dng

rcvolving fund crcatcd by scction 304A 2275 shall bc dcpositcd
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1 in the university revenue-undertakings fund in lieu of being

2 deposited in the university parking revolving fund.

3 (b) All moneys in the university revenue undertakings fund

4 shall be applied in accordance with the resolution of the board

5 authorizing the issuance of revenue bonds under subpart D of

6 part VI,

7

8

9
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To provide for all costs of construction, operation,

repair, and maintenance of a university project,

university system, network, or any combination

thereof, including reserves therefor;

To pay when due all revenue bonds and interest

thereon, for the payment of which all or any part of

the revenue of the university is or has been pledged,

charged, or otherwise encumbered, including reserves

therefor;

To reimburse the university for all moneys advanced to

pay the expenses incurred in making the preparation

for the initial issuance of revenue bonds under

subpart D of part VI;

To reimburse the general fund of the State for

principal and interest on general obligation bonds
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issucd for all univcrsity projccts, univcrsity

systcms, nctworks, or any combination thcrcof, or

issucd to rcfund any of such gcncral obligation bonds,

to thc cxtcnt rcguircd by law; and

-(4)- To providc a rcscrvc for bcttcrmcnts and improvcmcnts

to and rcncwals and rcplaccmcnts of, univcrsity

projccts, univcrsity systcms, nctwor]cs, or any

combination thcrcof.

If adcguatc provision is madc for all thc forcgoing

, and if pcrmittcd by 1 d th ants in th

.thorizing 4’ “~-~~- nuc b’—”~-e

-.-~ 4—k -

)JJ n f:1)vfiri

. nfl

pL1Lpunn~

resolution an

subpart D of part VI, any moncys rcmaini±1~ ~“

rcvcnuc-undcrtakings fund at thc cnd of a fiscal ycar may bc

cxpcndcd by thc board in subscgucnt ycars in furthcrancc of any

of thc purposcs of thc univcrsity.

Cc) Thc following tcrms uscd in this scction shall bc as

dcfincd in scction 304A-2671: “appropriation”, “board”,

“construction”, “cost of construction”, “cost of maintcnancc”,

“maintcnancc”, “nctwork”, “ rcscrvcs”, “ rcvcnuc bonds”, “ rcvcnuc

of thc univcrsity”, “univcrsity projcct”, and “univcrsity

systcm” “1



fund:

-(-1-)- Moncys collcctcd pursuant to

-(-2-)- All othcr fccs, chargcs, and

conjunction with programs of

ccntcr of Hawaii;

Transfcrs from othcr account

Intcrcst carncd or accrucd on moncys in thc spccial

18 fund.

19 Cd) Ecginning on January 1, 2010, thc Univcrsity of Hawaii

20 shall rcport scmi-annually to thc lcgislaturc on thc moncys in

21 thc Hawaii canccr rcscarch spccial fund, including dcposits,

Pagel77 F-LB. NO. 12~1’1

SECTION 127. Section 304A—2168, Hawaii Revised Statutes,

is repealed.

[“~3O4A-2168 Hawaii cancer reocarch spccial fund. Ca)

Thcrc is cstablishcd within thc statc trcasury a spccial fund to

bc known as thc Hawaii canccr rcscarch spccial fund to bc

administcrcd and cxpcndcd by thc Univcrsity of Hawaii.

(b) Thc moncys in thc spccial fund shall bc uscd by thc

Univcrsity of Hawaii for thc canccr rcscarch ccntcr of Hawaii’s

rcscarch and opcrating cxpcnscs and capital cxpcnditurcs.

Cc) Thc following shall bc dcpositcd into thc spccial

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

scction 245—15;

othcr moncys rcccivcd i

thc canccr rcscarch

*3+

*3+
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cxpenditurcs, and othcr transactions. Thc rcporto shall cxplain

in dctail all cxpenditures from thc spccial fund.”]

SECTION 128. Section 304A—2169.1, Hawaii Revised Statutes,

is repealed.

[“[~3O4A-2169.1] Energy oyQtemc development zpecial fund.

(a) Thcrc is cstablishcd thc cncrgy systems dcvclopmcnt special

fund for thc purposc of dcvcloping an intcgratcd approach to and

portfolio managcment of rcncwable cncrgy and cncrgy cfficicncy

tcchnology projccts that will rcducc Hawaii’s dcpcndcncc on

fossil fucl, importcd oil, and othcr importcd cncrgy rcsourccz

and movc Hawaii toward cncrgy zclf-oufficicncy.

(b) Dcposits into thc spccial fund may be from thc

following:

-(-1-)- Appropriations from thc lcgislaturc;

-(-2-)- A portion of thc cnvironmental rcsponsc, cncrgy, and

food security tax pursuant to section 243-3.5; and

-(-3-)- Invcstmcnt comings, gifts, donations, or othcr incomc

rcccivcd by thc Hawaii natural cncrgy institutc.

(c) The Hawaii natural energy institute shall administer

the special fund and may expend revenues of the special fund for

the following activities:
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-(-H- Obtaining matching fundo from fcdcral and privatc

oourcco for rcocarch, dcvclopmcnt, and dcmonotration

of rcncwablc cncrgy zourcco;

-(-2-)- i~warding contracto or granto to dcvclop and dcploy

tcchnologico that will rcducc Hawail’o dcpcndcncc on

importcd cncrgy rcoourcco and importcd oil. Prbjccto

may bc commiooioncd that:

-(-A-)- Balanc k, b nrinf~tz, and timc horizono of

~r1c invcormcnc to cnourc ta~iblc bcncfito to th~

Hawaii conoumcr, with priority givcn to ohort

tcrm tcchnology dcvclopmcnt;

-(-s-)- Emphaoizc innovativc and rcncwablc cncrgy oupply

and cncrgy cfficicnt cnd uoc tcchnologico

focucing on cnvironmcntai attributco,

rcliability, and affordability;

-(-G-)- Enhancc tranomiooion and diotribution

capabilitico of rcncwablc cncrgy ~uppiy for

ci cc t r i city;

(D) Enhancc rcliability ,~nH nrn~r r~nnh~]i~inq nf

rcncwablc cncrgy for~

i ric-~ ri
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-(-E-)- Ensurc that rcscarch, dcploymcnt, and

dcmonstration cfforts build on cxisting programs

and rcsourccs and arc not duplicatcd;

-(-F-)- Addrcss critical tcchnical and scicntific

barricrs to achicving cncrgy sclf sufficicncy by

rcducing dcpcndcncc on importcd oil and importcd

cncrgy rcsourccs;

-fG-)- Ensurc that tcchnology uscd and dcvclopcd for

rcncwablc cncrgy production and distribution will

bc commcrcially viablc; and

-f-H-)-- Civc priority to rcsourccs that arc indigcnous

and uniguc to Hawaii; and

-(-3-)- Managing thc portfolio of proj cots cornmissioncd undcr

this subscction.”]

SECTION 129. Section 304A—2170, Hawaii Revised Statutes,

is repealed.

[“[~3O4A-217O) Mauna Kca lands management special fund.

(a) Thcrc is cstablishcd thc Mauna Kca lands managcmcnt spccial

fund, into which shall bc dcpositcd:

-(-EL-)- ~ppropriations by thc lcgislaturc;
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16 (c) No moneys deposited into the Mauna Kea lands

17 management special fund may be used by the governor or the

18 director of finance as a justification for reducing any budget

19 request or allotment to the University of Hawaii unless the

20 University of Hawaii rnrnirntn thr rrHnrt~ nr -
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All net rents from leases, licenses, and permits,

including fees and charges for the use of land and

facilities within the Mauna Kea lands;

All moneys collected for violations of subpart 0 of

part IV; and

Interest earned or accrued on moneys in the special

fund.

(b) The proceeds of the special fund shall be used for:

-(-1-)- Managing the Mauna Kea lands, including maintenance,

administrative expenses, salaries and benefits of

employees, contractor services, supplies, security,

equipment, janitorial services, insurance, utilities,

and other operational expenses; and

-(-2-)- Enforcing administrative rules adopted relating to the



[—lB NC) l’2J~1~1

1 (d) Thc Univcrsity of Hawaii may cstablish scparatc

2 accounts within thc spccial fund for major program activitics.

3 (C) All. cxpcnditurcs from thc spccial fund shall bc

4 subjcct to lcgislativc appropriation.

5 (f) For thc purposcs of this scction, “~‘Iauna Kca lands”

6 shall mcan thc samc as dcfincd in scction 304A 1901.”]

7 SECTION 130. Section 304A—2171, Hawaii Revised Statutes,

8 is repealed.

9 [“~3O4A-2171 John A. Burns school of medicine special

10 fund. (a) Thcrc is cstablishcd thc John A. Burns school of

11 mcdicinc spccial fund, to bc administcrcd and cxpcndcd by thc

12 Univcrsity of Hawaii.

13 (h~ Thc foliowincr shall bc lnnositcd into thc ~n~’
14 fund:

15 Appropriations by thc lcgislaturc;

16 Physician workforcc asscssmcnt fccs cstablishcd

17 pursuant to scction 453-8.8;

18 -~-3+ Grants, donations, gifts, or othcr in~~

19 thc purposcs of thc spccial fund; and

20 Intcrcst carn~. or accruc —

21 fund.

HB LRB 21-0433.doc 182
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1 Cc) Moncys in thc spccial fund shall bc uscd to support

2 thc John A. Burns school of mcdicinc’s activitics rclatcd to

3 physician workforcc asscssmcnt and planning within Hawaii;

4 providcd that of thc physician workforcc asscssmcnt fccs

5 transfcrrcd and dcpositcd into thc spccial fund pursuant to

6 scction 453 8.8, no lcss than fifty pcr ccnt of thc total amount

7 of asscssmcnt fccs dcpositcd shall bc uscd for purposcs

8 idcntificd by thc Hawaii mcdical cducation council to support

9 physician workforcc asscssmcnt and planning cfforts, including

10 thc rccruitmcnt and rctcntion of physicians, for rural and

11 mcdically undcrscrvcd arcas of thc Statc; providcd furthcr that

12 cxpcnditurcs from thc spccial fund shall bc limitcd to no morc

13 than $245,000 annually. This shall includc but not bc limitcd

14 to maintaining accuratc physician workforcc asscssmcnt

15 information and providing or updating pcrsonal and profcssional

16 information, that shall bc maintaincd in a sccurc databasc. Thc

17 John A. Burns school of mcdicinc may disclosc information

18 spcciflc to any physician only with thc cxprcss writtcn conscnt

19 of that physician.”]

20 SECTION 131. Section 304A—2172, Hawaii Revised Statutes,

21 is repealed.
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[“[~3O4A-2172) University of Hawaii capital improvements

program project assessmcnt spccial fund. (a) There shall be

established in the university a special fund to be known as the

University of Hawaii capital improvements program proj cot

assessment special fund for thc purpose of defraying the costs

involved in:

+1+ Carrying out capital improvements program proj cots

managed by the university;

Equitably assessing, collecting, and distributing

moneys for current and other expenses associated with

capital improvements program projects, repair and

maintenance projects, and major renovation projects;

Managing the payment of expenses assessable against

capital improvements program projects managed by or

through the university, such as printing, employee

transportation requirements, project related travel

costs, travel per diem, and ear mileage

reimbursements, in accordance with applicable laws and

collective bargaining agreements; and

Managing funds representing accumulated vacation and

sick leave credits and retirement benefits for non

*4+
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1 gcncral fundcd cmployccs undcr thc capital

2 improvcmcnts program projccts managcd by thc

- ~——.—~_z -

(b) Thc prcsidcnt or thc prcsidcnt’s dcsigncc shall makc

rcasonablc asscssmcnts on capital improvcmcnts program projccts,

rcpair and maintcnancc projccts, and major rcnovation projccts

managcd by thc univcrsity to carry out thc program of

ccntralizcd managcmcnt, ovcrsight, and administration of thc

projccts. Thc asscssmcnts shall bc bascd on thc cvaluation by

thc prcsidcnt or thc prccidcnt’s dcsigncc of thc rcasonablc

historic and projcctcd costs of providing such scrviccs. All

asscssmcnts collcctcd shall bc dcpositcd into thc Univcrsity of

Hawaii capital improvcmcnt~ program projcct asscssmcnt spccia~

fund.

(c) Thc Univcrsity of Hawaii capital improvcmcnts program

projcct asscssmcnt spccial fund shall bc administcrcd by thc

officc of capital improvcmcnts of thc univcrsity.

Cd) All cxpcnditurcs from thc Univcrsity of Hawaii capital

improvcmcnts program projcct asscssmcnt spccial fund shall bc

madc by thc prcsidcnt or thc prcsidcnt’s dcsigncc in accordancc

with applicablc laws and rulcsi’]
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1 SECTION 132. Section 304A-2173, Hawaii Revised Statutes,

2 is repealed.

3 [“[5304A-2173] Child care programs special fund. Thcrc is

4 cstablishcd a child carc programs spccial fund for thc opcration

5 of child carc programs cstablishcd undcr scction 304A 116 and

6 thc construction and rcnovation of child carc ccntcrs

7 cstablishcd by thc Univcrsity of Hawaii. Fccs chargcd for child

8 carc at child carc programs, procccds from donations to thc

9 univcrsity for child carc programs, and procccds from loans or

10 othcr instrumcnts of indcbtcdncss for thc construction or

11 rcnovation of child carc ccntcrs shall bc dcpositcd into thc

12 spccial fund. Expcnditurcs from thc spcciai fund shall bc madc

13 for thc opcration of child carc programs and paymcnt of

14 principal and intcrcst on obligations incurrcd for thc

15 construction or rcnovation of child carc ccntcrs.”]

16 SECTION 133. Section 304A-2176, Hawaii Revised Statutes,

17 is repealed.

18 [“[~3O4A-2176] University of Hawaii at Manoa

19 intcrcollcgiate athletics special fund and University of Hawaii

20 at Hilo intercollegiatc athlctics cpccial fund. Notwithstanding

21 any othcr law to thc contrary, thcrc arc cstablishcd thc

HB LRE 21-0433.doc 186
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1 Univcrsity of Hawaii at Manoa intcrcollcgiatc athictics spccial

2 fund and thc Univcrsity of Hawaii at Hilo intcrcoilcgiatc

3 athlctics spccial fund for thc intcrcollcgiatc athlctic programs

4 of thc Univcrsity of Hawaii at Nanoa and thc Univcrsity of

5 Hawaii at Hilo, which shall bc uscd to rcccivc, dcposit,

6 disbursc, and account for funds from thc activitics of thc

7 intcrcollcgiatc athictic programs. Thc univcrsity may cstablish

8 appropriatc chargcs for activitics rciatcd to its athlctic

9 programs and thc usc of its athlctic facilitics, thc procccds

10 from which shall bc dcpositcd into thcsc spcciai funds.

11 Thc univcrsity shall maintain thc financial intcgrity and

12 viability of thcsc spccial funds, including thc maintcnancc of

13 an adcguatc rcscrvc to copc with thc various factors that impact

14 thc rcvcnuc structurc of an intcrcollcgiatc athlctic program.”]

15 SECTION 134. Section 304A—2178, Hawaii Revised Statutes,

16 is repealed.

17 [“[~3O4A-2178] University of Hawaii-Hug theatre special

18 fund. Thcrc is cstablishcd thc Univcrsity of Hawaii-Hiio

19 thcatrc spccial fund, which shall consist of admissions,

20 advcrtising salcs, corporatc sponsorships, markcting,

21 mcrchandising, donations, fundraising, fccs, chargcs, and othcr

HB LRB 21-0433.doc 187
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moncys collcctcd in conjunction with thc Univcrsity of Hawaii

Hilo thcatrc program. Thc spccial fund shall bc administcrcd by

thc officc of administrativc affairs of thc Univcrsity of Hawaii

at Hilo. Funds may bc cxpcndcd for all costs associatcd with

thc thcatrc program, including artists’ fccs, production costs,

pcrsonncl costs, honoraria, pcr dicm, hotcl and room rcntals,

~, ~inting and mailing, advcrtising,

. ~ purchasc of cguipmcnt, and thcatcL

food

n~ rf....

~+

ruape

ii ‘Vhn Rnnrxr -q÷~

. nnnr

~-

-ref hmcnt

1~4 , rcntal

~,~.~44e-s ~ a~tcrials.

SECTION 135. Section 304A—2180, Hawaii Revised Statutes,

is repealed.

[v~f~3J~A;_218p] ‘Ulu’ul ~ -Ku-’~t-1c’ Ciugni

Moving I] Archive of t~rai’ ..r~J121 fund T*’ ‘~‘±

e-s-t-~1ishcd ~hc ‘U1” ‘-u-i Thc Hcnry 4~&- loha Ci~~i MovL~

+ma~ Archi~~ of ~ spccial fund into which shall bc

dcpositcd any lcgislativu appropriations, fcdcral or privat~

grants, nn~ nnv nthrr fnnán ml 1 mrtnd fnr tbn nnrnnnrn nf thn

~JT1 --u4 Thc Hcnry ~“ ‘ “ 1-e-h-a Ciugni Moving Imagc Archi -f

Hawai’i dcsignatcd undcr scction 304A 1864. Thc fund shall bc

administcrcd and cxpcndcd by thc Univcrsity of Hawaii. Moncys

~- - a r iT
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1 in thc fund shall bc cxpcndcd to support thc activitics of thc

is

2 moving -1-maga ar-eli-iva .-“

3 SECTION 136. Section 304A—2181, Hawaii Revised Statutes,

4 repealed.

5 [“-f-~2O~2-2181) Dnizrz_

6

7 fund, into which may bc dcpositcd:

L J £454 Linnmrnity of Hawaii green special fund

(a) Thcrc is cstablishcd thc Univcrsity of Hawaii grccn spccial

-(-2+ Invcstmcnt carnings, gifts, donations, or othcr incomc

rcccivcd by thc Univcrsity of Hawaii;

17

mcasurcs;

Until Junc 30, 2020- funds f

rcvolving fund cstablishcd to fund cncrgy conscrvation

mcasurcs projccts at thc Univcrsity of Hawaii; and

Procccds from Univcrsity of Hawaii rcvcnuc bonds.

Moncys in thc Univcrsity of Hawaii grccn spccial fund

uscd to support cncrgy cfficicncy, rcncwablc cncrgy,
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8 -(-1-)- Savings rcalizcd by thc univcrsity from cncrgy

9

10

11

4-12 -(-3-)- Any rcbatcs

13 cncrmY con~

14 -(-4-)-- Capital appropriations for cncrgy conscrvation

15

16 —--_L ~

18

19

20

21

+6+

shall b~
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and sustainability projccts and scrviccs including pcrsonncl,

cguipmcnt costs, projcct costs, and othcr cxpcnscs, as wcll as

planning, dcsign, and implcmcntation of sustainability projccts

for thc bcncfit of thc univcrsity; providcd that any cxpcnditurc

cgual to or grcatcr than $167,000 shall rcguirc thc approval of

thc lcgislaturc.

Cc.) Thc chicf financial officcr of thc Univcrsity of

Hawaii shall managc thc Univcrsity of Hawaii grccn spccial fund

and shall havc thc authority to garncr monctary savings rcalizcd

from campus cncrgy conscrvation mcasurcs projccts.

(d) Thc Univcrsity of Hawaii may also transfcr othcr funds

into thc Univcrsity of Hawaii grccn spccial fund to offoct thc

costs and cxpcnscs associatcd with oustainability initiat±vcs at

thc Univcrsity of Hawaii.

Cc) Thc Univcrsity of Hawaii shall submit a rcport to thc

lcgislaturc on thc moncys dcpositcd into thc Univcrsity of

Hawaii grccn spccial fund, including:

-~-1-)- An cxplanation of how savings wcrc calculatcd;

-(-2-)- A rcvicw of all thc rcvcnucs dcpositcd;

-(-3-)- A rcvicw of thc rcbatcs, grants, or inccntivcs

rcccivcd; and
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-f4-)- A review of any other funds that may have been

transferred,

no later than twenty days prior to the convening of each regular

session.”]

SECTION 137. Section 304A—2260, Hawaii Revised Statutes,

is repealed.

[“[S304A-2260] University of Hawaii graduate application

revolving fund. There is established the University of Hawaii

graduate application revolving fund for graduate program

application processing. The board of regents may establish

appropriate charges for application processing. The revenues

from the charges shall be deposited into this revolving fund and

shall be used to pay the costs of processing applications to all

graduate programs. “ I

SECTION 138. Section 304A—2274, Hawaii Revised Statutes,

is repealed.

[“[~3O4A-2274] University of Hawaii real property and

facilities use revolving fund. (a) There is established the

University of Hawaii real property and facilities use revolving

fund into which shall be deposited all revenues collected by the

university for the use of university real property and
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facilities, except as otherwise provided by law. The board of

regents may establish prices, fees, and charges, including those

for the sale, lease, or use of university real property and

facilities, which include land, buildings, grounds, furnishings,

and equipment; provided that the university shall comply with

all statutory and common law requirements in the disposition of

ceded lands. The board of regents shall be exempt from the

public notice and public hearing requirements of chapter 91 in

establishing and amending the fees and charges. The university

may establish separateaccounts within the revolving fund for

major program activities. Funds deposited into the revolving

fund accounts shall be expended to pay the costs of operating

university facilities, including maintenance, administrative

expenses, salaries, wages, and benefits of employees, contractor

services, supplies, security, furnishings, equipment, janitorial

services, insurance, utilities, and other operational expenses.

Revenues not expended as provided in this section may be

transferred to other university funds to be invested or expended

for the administrative or overhead costs of the university. All

expenditures from this revolving fund shall be subject to

legislative appropriation.
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(b) As uscd in this scction, “maintenancc” includes

rcpairs, rcplaccmcnt, rcnewals, operation, and administration.”]

SECTION 139. Section 304A—2276, Hawaii Revised Statutes,

is repealed.

[“[~3O4A-2276] Hawaii educator loan program revolving

fund. There is established the Hawaii educator loan program

revolving fund, for the purpose of providing loans pursuant to

section 304A 701. Appropriations made by the legislature,

private contributions, repayment of loans, including interest

and payments received on account of principal, and moneys from

other sources shall be deposited into the revolving fund and

shall be expended by the university. An amount from the

revolving fund not exceeding five per cent of the total amount

of outstanding loans may be set by the university to be used for

administrative expenses incurred in administering the revolving

fund.”]

SECTION 140. The following funds (account code) are

abolished:

(1) Grant for the bridge-to-hope program (S-320-F);

(2) Nurse training (S—322—F); and

(3) Legislative relief for claims — UH (S—399—F),
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1 and the unencumbered balances shall lapse to the credit of the

2 general fund.

3 PART VII. DEPARTMENT OF DEFENSE

4 SECTION 141. The personal protective equipment, account

5 code S-350-G, is abolished and any unencumbered balance shall

6 lapse to the credit of the general fund.

7 PART VIII. DEPARTMENT OF HEALTH

8 SECTION 142. Section 103D—407, Hawaii Revised Statutes, is

9 amended by amending subsection Cd) to read as follows:

10 t’ (d) As used in this section:

11 “Basecourse” means the layer or layers of specified

12 material or selected material of a designed thickness to support

13 a surface course.

14 [“Environmcntal managcmcnt zpcc±al fund” mcano thc fund

15 cctabliohcd by ocction 342C 63.]

16 “Nonstructural backfill” means use as fill in areas not

17 subject to structural loading, including but not limited to

18 utility line bedding, drainage backfill behind retaining walls,

19 drainage line backfill in leachfields or french drains, and

20 similar uses.”

HE LRB 21-0433.doc ‘94
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1 SECTION 143. Section 286-109.7, Hawaii Revised Statutes,

2 is amended to read as follows:

3 “~286-1O9.7 Organ and tissue education fee.

4 Notwithstanding any other law to the contrary, beginning July 1,

5 2000, a donation of $1, in addition to any other fees under this

6 chapter, may be collected upon designation by an individual or

7 entity from each certificate of registration by the director of

8 finance of each county to be deposited on a quarterly basis into

9 the [organ and tizzuc cducation spccial] general fund [pursuant

10 to zcction 327-24] . The counties may retain a portion of the $1

11 donation as an administrative fee to cover the cost of

12 collecting, accounting for, and depositing the balance into the

13 [organ and tissuc cducation cpccial] general fund. The

14 retention shall not exceed $0.20 for each $1 collected.”

15 SECTION 144. Section 291-11.5, Hawaii Revised Statutes, is

16 amended by amending subsection Ce) to read as follows:

17 “(e) Violation of this section shall be considered an

18 offense as defined under section 701—107(5) and shall subject

19 the violator to the following penalties:

20 (1) For a first conviction, the person shall:

21 (A) Be fined not more than $100;
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1 (3) Be required by the court to attend a child

2 passenger restraint system safety class conducted

3 by the division of driver education; provided

4 that:

5 (i) The class may include video conferences as

6 determined by the administrator of the

7 division of driver education as an

8 alternative method of education; and

9 (ii) The class shall not exceed four hours;

10 (C) Pay a $50 driver education assessment as provided

11 in section 286G-3;

12 (D) Pay a $10 surcharge to be deposited into the

13 [ncurotrauma zpccial] general fund; and

14 CE) Pay an additional surcharge of up to a $10

15 [zurchargc] to be deposited into the [trauma

16 ~yotcm spccial] general fund if the court so

17 orders;

18 (2) For a conviction of a second offense committed within

19 three years of any other conviction under this

20 section, the person shall:
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1 (A) Be fined not less than $100 but not more than

2 $200;

3 (B) Be required by the court to attend a child

4 passenger restraint system safety class not to

5 exceed four hours in length conducted by the

6 division of driver education if the person has

7 not previously attended such a class;

8 (C) Pay a $50 driver education assessment as provided

9 in section 286G-3 if the person has not

10 previously attended a child passenger restraint

11 system safety class conducted by the division of

12 driver education;

13 (D) Pay a $10 surcharge to be deposited into the

14 [ncurotrauma c3pccial] general fund; and

15 (E) Pay an additional surcharge of up to a $10

16 [zurchargc] to be deposited into the [trauma

17 zyotcm 3pccial] general fund if the court so

18 orders; and

19 (3) For a conviction of a third or subsequent offense

20 committed within three years of any other conviction

21 under this section, the person shall:

HB LRB 21—0433.doc 197



H.B. NO. ~

1 (A) Be fined not less than $200 but not more than

2 $500;

3 (B) Be required by the court to attend a child

4 passenger restraint system safety class not to

5 exceed four hours in length conducted by the

6 division of driver education if the person has

7 not previously attended such a class;

8 (C) Pay a $50 driver education assessment as provided

9 in section 286G—3 if the person has not

10 previously attended a child passenger restraint

11 system safety class conducted by the division of

12 driver education;

13 (D) Pay a $10 surcharge to be deposited into the

14 [ncurotrauma spccial fund; and

15 -fE-)- Pay up to a $10 curchargc to bc dcpozitcd into

16 thc trauma systcm zpccial fund if thc court zo

17 ordcrz.] general fund.”

18 SECTION 145. Section 291—11.6, Hawaii Revised Statutes, is

19 amended by amending subsection (e) to read as follows:

20 “(e) A person who fails to comply with the requirements of

21 this section:
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1 (1) Shall be subject to:

2 (A) A fine of $45 for each violation; and

3 (B) A surcharge of $10 that shall be deposited into

4 the [ncurotrauma zpccial] general fund; and

5 (2) May be subject to [~] an additional surcharge of up to

6 $10 that shall be deposited into the [trauma syotcm

7 opccial] general fund.”

8 SECTION 146. Section 291C—12, Hawaii Revised Statutes, is

9 amended by amending subsections (d) and (e) to read as follows:

10 “(d) For any violation under this section, a surcharge of

11 $500 shall be imposed, in addition to any other penalties, and

12 shall be deposited into the [ncurotrauma zpccial] general fund.

13 (e) For any violation under this section, [a] an

14 additional surcharge of up to $500 may be imposed, in addition

15 to other penalties, which shall be deposited into the [trauma

16 ~yztcm ~pccial] general fund.”

17 SECTION 147. Section 291C—12.5, Hawaii Revised Statutes,

18 is amended by amending subsections (c) and (d) to read as

19 follows:
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1 “(c) For any violation under this section, a surcharge of

2 $250 shall be imposed, in addition to any other penalties, and

3 shall be deposited into the [ncurotrauma zpccial] general fund.

4 (d) For any violation under this section, [&] an

5 additional surcharge of up to $250 may be imposed, in addition

6 to other penalties, which shall be deposited into the [trauma

7 oyztcm zpcc±al] general fund.”

8 SECTION 148. Section 291C—12.6, Hawaii Revised Statutes,

9 is amended by amending subsections (c) and Cd) to read as

10 follows:

11 “(c) For any violation under this section, a surcharge of

12 $100 shall be imposed, in addition to any other penalties, and

13 shall be deposited into the [ncurotrauma spccial] general fund.

14 (d) For any violation under this section, [a-] an

15 additional surcharge of up to $100 may be imposed, in addition

16 to other penalties, which shall be deposited into the [trauma

17 zystcm zpccial] general fund.”

18 SECTION 149. Section 291C—105, Hawaii Revised Statutes, is

19 amended by amending subsection Cc) to read as follows:
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1 “(C) Any person who violates this section shall be guilty

2 of a petty misdemeanor and shall be sentenced as follows without

3 the possibility of probation or suspension of sentence:

4 (1) For a first offense not preceded by a prior conviction

5 for an offense under this section in the preceding

6 five years:

7 (A) A fine of not less than $500 and not more than

8 $1,000;

9 (3) Thirty—day prompt suspension of license and

10 privilege to operate a vehicle during the

11 suspension period, or the court may impose, in

12 lieu of the thirty—day prompt suspension of

13 license, a minimum fifteen—day prompt suspension

14 of license with absolute prohibition from

15 operating a vehicle and, for the remainder of the

16 thirty—day period, a restriction on the license

17 that allows the person to drive for limited work—

18 related purposes;

19 (C) Attendance in a course of instruction in driver

20 retraining;
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1 (D) A surcharge of $25 to be deposited into the

2 [nourotrauma zpccial] general fund;

3 (E) May be charged L&1 an additional surcharge of up

4 to $100 to be deposited into the [trauma 3yztcm

5 spccial] general fund if the court so orders;

6 (F) An assessment for driver education pursuant to

7 section 286G—3; and

8 (G) Either one of the following:

9 (i) Thirty—six hours of community service work;

10 or

11 (ii) Not less than forty—eight hours and not more

12 than five days of imprisonment;

13 (2) For an offense that occurs within five years of a

14 prior conviction for an offense under this section,

15 by:

16 (A) A fine of not less than $750 and not more than

17 $1,000;

18 (B) Prompt suspension of license and privilege to

19 operate a vehicle for a period of thirty days

20 with an absolute prohibition from operating a

21 vehicle during the suspension period;
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1 (C) Attendance in a course of instruction in driver

2 retraining;

3 (D) A surcharge of $25 to be deposited into the

4 [ncurotrauma zpccial] general fund;

5 CE) May be charged [a] an additional surcharge of up

6 to $100 to be deposited into the [trauma zyztcm

7 spccial] general fund if the court so orders;

8 (F) An assessment for driver education pursuant to

9 section 286G-3; and

10 (G) Either one of the following:

11 (i) Not less than one hundred twenty hours of

12 community service work; or

13 (ii) Not less than five days but not more than

14 fourteen days of imprisonment of which at

15 least forty—eight hours shall be served

16 consecutively; and

17 (3) For an offense that occurs within five years of two

18 prior convictions for offenses under this section, by:

19 (A) A fine of $1,000;
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1 (B) Revocation of license and privilege to operate a

2 vehicle for a period of not less than ninety days

3 but not more than one year;

4 (C) Attendance in a course of instruction in driver

5 retraining;

6 (D) No fewer than ten days but no more than thirty

7 days of imprisonment of which at least forty-

8 eight hours shall be served consecutively;

9 (E) A surcharge of $25 to be deposited into the

10 [ncurotrauma zpccial] general fund;

11 (F) Ivlay be charged [~] an additional surcharge of up

12 to $100 to be deposited into the [trauma systcm

13 spccial] general fund if the court so orders; and

14 (G) An assessment for driver education pursuant to

15 section 286G—3.”

16 SECTION 150. Section 291E-61, Hawaii Revised Statutes, is

17 amended by amending subsection (b) to read as follows:

18 “(b) A person committing the offense of operating a

19 vehicle under the influence of an intoxicant shall be sentenced

20 without possibility of probation or suspension of sentence as

21 follows:
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1 (1) For the first offense, or any offense not preceded

2 within a ten-year period by a conviction for an

3 offense under this section or section 291E—4 (a)

4 (A) A fourteen-hour minimum substance abuse

5 rehabilitation program, including education and

6 counseling, or other comparable program deemed

7 appropriate by the court;

8 (3) One-year revocation of license and privilege to

9 operate a vehicle during the revocation period

10 and installation during the revocation period of

11 an ignition interlock device on any vehicle

12 operated by the person;

13 (C) Any one or more of the following:

14 (i) Seventy—two hours of community service work;

15 (ii) No less than forty—eight hours and no more

16 than five days of imprisonment; or

17 (iii) A fine of no less than $250 but no more than

18 $1,000;

19 (D) A surcharge of $25 to be deposited into the

20 [ncurotrauma cpccial] general fund; and
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1 (E) [A] An additional surcharge, if the court so

2 orders, of up to $25 to be deposited into the

3 [trauma ayctcm cpccial] general fund;

4 (2) For an offense that occurs within ten years of a prior

5 conviction for an offense under this section or

6 section 291E—4 (a)

7 (A) Revocation for no less than twenty—four months

8 nor more than three years of license and

9 privilege to operate a vehicle during the

10 revocation period and installation during the

11 revocation period of an ignition interlock device

12 on any vehicle operated by the person;

13 (B) Either one of the following:

14 (i) No less than two hundred forty hours of

15 community service work; or

16 (ii) No less than five days but no more than

17 thirty days of imprisonment, of which at

18 least forty—eight hours shall be served

19 consecutively;

20 (C) A fine of no less than $1,000 but no more than

21 $3,000;
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1 (D) A surcharge of $25 to be deposited into the

2 [ncurotrauma zpccial] general fund; and

3 (E) [A] an additional surcharge of up to $50, if the

4 court so orders, to be deposited into the [trauma

5 zyztcm zpccial] general fund;

6 (3) In addition to a sentence imposed under paragraphs (1)

7 and (2), any person eighteen years of age or older who

8 is convicted under this section and who operated a

9 vehicle with a passenger, in or on the vehicle, who

10 was younger than fifteen years of age, shall be

11 sentenced to an additional mandatory fine of $500 and

12 an additional mandatory term of imprisonment of forty-

13 eight hours; provided that the total term of

14 imprisonment for a person convicted under this

15 paragraph shall not exceed the maximum term of

16 imprisonment provided in paragraph (1) or (2), as

17 applicable. Notwithstanding paragraphs (1) and (2),

18 the revocation period for a person sentenced under

19 this paragraph shall be no less than two years; and

20 (4) If the person demonstrates to the court that the

21 person:
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1 (A) Does not own or have the use of a vehicle in

2 which the person can install an ignition

3 interlock device during the revocation period; or

4 (B) Is otherwise unable to drive during the

5 revocation period,

6 the person shall be absolutely prohibited from driving

7 during the period of applicable revocation provided in

8 paragraphs (1) to (3); provided that the court shall

9 not issue an ignition interlock permit pursuant to

10 subsection Ci) and the person shall be subject to the

11 penalties provided by section 291E—62 if the person

12 drives during the applicable revocation period.”

13 SECTION 151. Section 291E—61.5, Hawaii Revised Statutes,

14 is amended by amending subsection (c) to read as follows:

15 “Cc) For a conviction under this section, the sentence

16 shall be either:

17 (1) An indeterminate term of imprisonment of five years;

18 or

19 (2) A term of probation of five years, with conditions to

20 include:
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1 (A) Mandatory revocation of license and privilege to

2 operate a vehicle for a period no less than three

3 years but no more than five years;

4 (B) No less than ten days imprisonment, of which at

5 least forty—eight hours shall be served

6 consecutively;

7 (C) A fine of no less than $2,000 but no more than

8 $5,000;

9 (D) Referral to a certified substance abuse counselor

10 as provided in subsection (d);

11 (E) A surcharge of $25 to be deposited into the

12 [ncurotrauma spccial] general fund; and

13 (F) May be charged [a-] an additional surcharge of up

14 to $50 to be deposited into the [trauma cyctcm

15 zpccial] general fund if the court so orders.

16 In addition to the foregoing, any vehicle owned and operated by

17 the person committing the offense shall be subject to forfeiture

18 pursuant to chapter 712A; provided that the department of

19 transportation shall provide storage for vehicles forfeited

20 under this subsection.”
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1 SECTION 152. Section 321-12.5, Hawaii Revised Statutes, is

2 amended to read as follows:

3 “[-E-]~321-l2.5[)-] Certified forensic examination fees. (a)

4 The department of health, by rules adopted pursuant to chapter

5 91, shall establish fees for application and certification as

6 certified forensic examiners, to be paid by the applicant at the

7 onset of the application process. The fees shall cover the

8 costs of training, examination, certification, and monitoring.

9 (b) All moneys collected as fees pursuant to subsection

10 (a) shall be deposited into the [mcntal health and Dubctancc

11 abuøc opccial] general fund [cetabliched by ocction 334 15]

12 Cc) All funds deposited in the [mental hcalth and

13 cubctancc abuec cpccial] general fund pursuant to subsection (b)

14 shall be used exclusively to support the activities relating to

15 the application, training, certification, and monitoring of the

16 certified forensic examination program.”

17 SECTION 153. Section 321-30.1, Hawaii Revised Statutes, is

18 amended to read as follows:

19 “~321-3O.1 Medical cannabis [rogiotry and regulation

20 special fund; oritablirihed.] registration fee. [(a) Thcrc ic

21 ectabliched within the ctatc treacury the medical cannabic

HB LRB 21-0433.doc 210



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

Page 211

H.B. NO.12114

registry and regulation special fund. The fund shall be

expended at the discretion of the director of health:

-(-1-)- To establish and regulate a system of medical cannabis

dispcnsarics in the State;

-(-2-)- To offset the cost of the processing and issuance of

patient registry identification certificates and

primary carcgivcr registration certificates;

-(-3-4- To fund positions and operating costs authorized by

the lcgislaturc;

-(-4-)- To establish and manage a secure and confidential

database;

-(-5-)- To fund public education as required by section

229D 26;

-(-6-)- To fund substance abuse prevention and education

programs; and

-(-7-)- For any other expenditure necessary, consistent with

this chapter and chapter 329D, to implement medical

cannabis registry and regulation programs.

(b) The fund shall consist of all moneys derived from fees

collected pursuant to subsection Cc) and section 3290 4. There
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1 ic ectabliched within the medical cannabic regictry and

2 regulation cpccial fund:

3 -(-1-)- A medical cannabic regiotry program cub account, into

4 which chall be depocitcd all fecc collected purcuant

5 to cubccction Cc) ; and

6 -(-a-)- A medical cannabic dicpencary program cub account,

7 into which chall be depocited all feec collected

8 purcuant to ccction 329D 4.

9 -(-e-)-] The department, upon completion of the transfer of

10 the medical use of cannabis program, shall charge a medical

11 cannabis registration fee to each qualifying patient, other than

12 a qualifying out-of-state patient, of no more than $35 per

13 year.”

14 SECTION 154. Section 321-291, Hawaii Revised Statutes, is

15 amended to read as follows:

16 “~321-291 Tests for phenylketonuria, hypothyroidism, and

17 other metabolic diseases. (a) The department of health may

18 specify diseases to be screened for in newborn infants and

19 methods to be employed to best prevent mortality and morbidity

20 within the population of the State.
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1 (b) The person in charge of each institution caring for

2 newborn infants and the responsible physician attending the

3 birth of a newborn or the person assisting the birth of a child

4 not attended by a physician, shall ensure that every infant in

5 the person’s care be tested for phenylketonuria, hypothyroidism,

6 and any other disease that may be specified by the department of

7 health; provided that this section shall not apply if the

8 parents, guardians, or other persons having custody or control

9 of the child object thereto on the grounds that the tests

10 conflict with their religious tenets and beliefs and written

11 objection is made a part of the infant’s medical record.

12 Cc) The department of health shall adopt rules pursuant to

13 chapter 91, necessary for the purposes of this section,

14 including, but not limited to:

15 (1) Administration of newborn screening tests;

16 (2) Quality and cost control of screening tests;

17 (3) Retention of records and related data;

18 (4) Reporting of positive test results;

19 (5) Guidelines for care, treatment, and follow up of

20 infants with positive test results;
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1 (6) Informing parents about the purposes of these tests;

and

(7) Maintaining the confidentiality of affected families.

[(d) There ic created in the treacury of the State the

newborn metabolic careening opecial fund. All moneyc for

newborn metabolic careening cervicec collected under thic

chapter chall be depocited in the newborn metabolic careening

opecial fund to be uced for the payment of ito lawful operating

expenditurec, including but not limited to laboratory tooting,

follow up tooting, educational materialc, continuing education,

quality accurance, equipment, and indirect cocto.

(e) The director chall cubmit an annual report to the

legiclature twenty dayc prior to the convening of each regular

ceccion, identifying all fund balancec, trancferc, and

expenditurec made from the newborn metabolic ccreening cpecial

fund, and the purpocec for each expenditure.jl?

SECTION 155. Section 323F-2l, Hawaii Revised Statutes, is

amended by amending subsections (a) and (b) to read as follows:

“ [ (a) There ic created in the ctate treacury a cpecial

fund to be known ac the health oyctemc cpecial fund, into which

chall be depocited all feec, proceedo, reimburcementc, and the
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like owed to or received by the corporation, any regional cyotem

board, and ito facilitiec, except go herein provided. There

ohall be ectabliohed within the opecial fund regional

oubaccounto for each regional oyotem board upon ito

eotabliohment. The opecial fund and the regional oubaccounto

ohall be uced colely to fulfill the purpoceo outlined in thio

chapter.

The corporation and each regional oyotem board may

eotablioh and maintain, within the health oyctemo opecial fund

or any regional oubaccount, any other accounto that may be

neceocary and appropriate to carry out ito purpooeo and

rcoponcibilitico.

The corporation and any regional cyotem board may depoo±t

-~irv~i -~nt-~n triintnc nnnrmnt-n fr~- t-Hr~ purpooeo of cecuring orLLL’..JJ_

The corporation and regional oyotem boardo may provide

reaconable reocrvec for any of the following purp0000:

-(-I-)- Trimirpncc dcdurtih1~ri~

mnrn~rrmt-’nThe i...~ .t, replacement,

ccrviccc;

cxpanoion of thci~

215
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-(--)- The cecuring of the corporation’o or regional cyctem

boardc’ bondo, notec, or other inotrumcntc of

indcbtcdnccc; or

-~-4-)- Any other purpooc the corporation or the regional

cyotom boarda deem nececoary or appropriate in the

performance of their purpocec and reoponcibilitiec.

-(-b-)-] (a) The corporation board and regional system boards

shall collaboratively develop budgetary guidelines and annual

operating and capital budgets for each facility, taking into

account anticipated surpluses from or subsidies to the

facilities pursuant to the annual guidelines described in this

section, accumulated corporation and regional reserves and

accounts, subsidies, if any, that are determined to be needed

from the general fund, and other sources of corporation-wide and

regional income as may be identified. Two-year budgets will be

approved for regional system boards, in alignment with State of

Hawaii biennium budgeting. The corporate board shall not alter

the two-year budget of a regional system except:

(1) Where state general funding is reduced;

(2) An emergency exists; or
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1 (3) There is a renegotiated budget approved by a regional

2 system board.

3 (b) The corporation and regional system boards shall

4 collaboratively develop budgetary guidelines and negotiate with

5 each facility reasonable corporation administrative costs,

6 including funds determined by the corporation or any regional

7 system board to be needed from or provided to each facility to:

8 (1) Repay corporation or regional system board debts;

9 (2) Provide subsidies to any facility determined to be

10 unable to fund from within that facility’s programs

11 and services deemed essential to community needs; and

12 (3) Maintain appropriate reserves.u

13 SECTION 156. Section 328L—3, Hawaii Revised Statutes, is

14 amended by amending subsection (a) to read as follows:

15 “(a) There is established in the state treasury the

16 emergency and budget reserve fund, which shall be a special fund

17 administered by the director of finance and into which shall be

18 deposited:

19 [-(4-)- Moncyc rcccivcd from thc tobacco octtlcmcnt moncyo

20 undcr ccction 328L 2;
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1 -(-2-)-] (1) Appropriations made by the legislature to the

2 fund; and

3 [-(--)-] (2) Five per cent of the state general fund balance

4 at the close of the fiscal year, whenever state

5 general fund revenues for each of two successive

6 fiscal years exceeds revenues for each of the

7 preceding fiscal years by five per cent. For the

8 purpose of this section, the general fund balance at

9 the close of the fiscal year shall be calculated after

10 any:

11 (A) Tax refund or tax credit is provided by the

12 legislature;

13 (B) Deposit into the emergency and budget reserve

14 fund or another reserve fund is appropriated by

15 the legislature; or

16 (C) Prepayment of general obligation bond debt

17 service or pension or other post-employment

18 benefit liability is appropriated by the

19 legislature;

20 during the same regular session as the transfer

21 depositing such moneys to the emergency and budget
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1 reserve fund; provided that transfers shall not be

2 made to the emergency and budget reserve fund whenever

3 the balance of the emergency and budget reserve fund

4 is equal to or more than ten per cent of general fund

5 revenues for the preceding fiscal year. The transfer

6 shall be executed by the director of finance.

7 All moneys deposited into the emergency and budget reserve fund

8 under paragraphs (1) and (2) and all moneys deposited under

9 paragraph (3) shall be kept in separate and distinct accounts.”

10 SECTION 157. Section 328L-5, Hawaii Revised Statutes, is

11 amended to read as follows:

12 “~328L-5 Hawaii tobacco prevention and control trust fund.

13 (a) There is established the Hawaii tobacco prevention and

14 control trust fund as a separate fund of a nonprofit entity

15 having a board of directors and qualifying under section

16 501(c) (3) of the Internal Revenue Code of 1986, as amended, into

17 which shall be deposited moneys received [ac providcd undcr

18 Dcction 328L 2(b) (2).] from federal, state, and local government

19 sources; private contributions; and income and capital gains

20 earned by the trust fund. The director of health with the

21 concurrence of the governor, shall select, in accordance with
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1 law, the entity based upon the proven record of accomplishment

2 of the entity in administering a similar trust fund.

3 (b) Notwithstanding that the Hawaii tobacco prevention and

4 control trust fund is established within a private entity, the

5 department of budget and finance shall have oversight authority

6 over the fund and may make periodic financial audits of the

7 fund; provided that the director of finance may contract with a

8 certified public accountancy firm for this purpose. The

9 director of health with the concurrence of the governor in their

10 sole discretion may rescind the selection of the entity. If the

11 selection of the entity [4-sI rescinded, moneys in the trust fund

12 shall revert back to the State and shall be deemed to be trust

13 moneys.

14 (c) The entity selected under subsection (a) , for each

15 fiscal year, may expend up to fifty per cent of the total market

16 va]~ue of the Hawaii tobacco prevention and control trust fund on

17 the preceding June 30, for tobacco prevention and control,

18 including but not limited to, reducing cigarette smoking and

19 tobacco use among youth and adults through education and

20 enforcement activities, and controlling and preventing chronic

21 diseases where tobacco is a risk factor.
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1 (d) The Hawaii tobacco prevention and control trust fund

2 may receive appropriations, contributions, grants, endowments,

3 or gifts in cash or otherwise from any source, including the

4 State, corporations or other businesses, foundations,

5 government, individuals, and other interested parties; provided

6 that any appropriations made by the State shall not supplant or

7 diminish the funding of existing tobacco prevention and control

8 programs or any health related programs funded in whole or in

9 part by the State.

10 Ce) The assets of the Hawaii tobacco prevention and

11 control trust fund shall consist of:

12 [-(4-)- Monoyc appropriatod undor soction 328L 2 Cb) (2);

13 -(-2-)-] (1) Moneys appropriated to the Hawaii tobacco

14 prevention and control trust fund by the state,

15 county, or federal government;

16 [-(-3-)-] (2) Private contributions of cash or property; and

17 [-(-4-)-] (3) Income and capital gains earned by the trust

18 fund.

19 Cf) The aggregate principal sum deposited in the Hawaii

20 tobacco prevention and control trust fund shall be invested by

21 the entity selected under subsection (a) in a manner intended to
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1 maximize the rate of return on investment of the trust fund

2 consistent with the objective of preserving the trust funds

3 principal.

4 (g) If the entity selected under subsection (a) is

5 dissolved, the director of health, with the concurrence of the

6 governor, shall select a successor entity. If the Hawaii

7 tobacco prevention and control trust fund is terminated, the

8 moneys remaining in the trust fund shall revert back to the

9 State and shall be deemed to be trust moneys.

10 (h) The administration of the Hawaii tobacco prevention

11 and control trust fund shall be advised by the tobacco

12 prevention and control advisory board created under section

13 328L-6.”

14 SECTION 158. Section 338-14.3, Hawaii Revised Statutes, is

15 amended by amending subsection (e) to read as follows:

16 “(e) Fees received for verifications in lieu of certified

17 copies shall be remitted, and one half of the fee shall be

18 deposited to the credit of the [vital Dtaticticc improvement

19 cpecial fund in cection 338 14.6 and the remainder of the fee

20 chall be dcpoc±tcd to the credit of the ctate] general fund.”
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1 SECTION 159. Section 342G-l5, Hawaii Revised Statutes, is

2 amended by amending subsection (a) to read as follows:

3 “(a) The coordinator shall prepare and submit an annual

4 report to each county, the director, the governor, and the

5 legislature, twenty days prior to the convening of each regular

6 session of the legislature, describing the activities of the

7 office. The annual report shall provide the information

8 required in this chapter, including, but not limited to:

9 (1) A summary of the results achieved in meeting the state

10 waste reduction goals, including the amounts of waste

11 disposed of, diverted, and generated in the State, and

12 the progress toward managing waste in consideration of

13 the state solid waste management priorities;

14 (2) Results achieved in county integrated solid waste

15 management planning and the state plan, with

16 timetables for completion and implementation;

17 (3) Results achieved in implementing procurement programs,

18 including the amount of recycled goods and materials

19 purchased by the State and counties;
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1 (4) Total paper consumption by state and county agencies

2 and results achieved with the office paper reduction

3 goal;

4 (5) Results achieved by government agencies in

5 establishing office paper and other materials recovery

6 programs;

7 (6) Results achieved by state and county agencies in

8 removing barriers to the development of recycling

9 markets and in developing markets and supporting

10 businesses that use recovered materials;

11 (7) A summary of results achieved by state and county

12 agencies in the provision and execution of the

13 statewide public awareness and education program;

14 (8) A summary of results achieved by agencies to improve

15 energy efficiency and to reduce reliance on imported

16 fuels in compliance with sections 226-18 and 226-52;

17 and

18 (9) A summary and schedule of the key solid waste

19 management goals and objectives planned for the

20 following year at state and county levels[; and
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1 (10) Revenuec into and expenditureo from the environmental

2 management opecial fund during the previouc f local

3 year and projectiono for revenuec and expenditurec in

4 the coming f local year] .“

5 SECTION 160. Section 342G-62, Hawaii Revised Statutes, is

6 amended by amending subsection (b) to read as follows:

7 ‘(b) The surcharge collected pursuant to this section

8 shall be deposited into the [environmental management opecial]

9 general fund. [All intercot earned or accrued on moneys

10 depocited in the fund chall become a part of the fund.]”

11 SECTION 161. Section 342G-84, Hawaii Revised Statutes, is

12 amended as follows:

13 1. By amending its title and subsection (a) to read:

14 ~342G-84 Deposit into [environmental management special]

15 the general fund; distribution to counties. (a) Revenues

16 generated from the advance disposal fee shall be deposited into

17 [a opecial account in the environmental management] the general

18 fund. Moneys from the special account shall be used to fund

19 county glass recovery programs established in accordance with

20 the requirements under section 342G-86; provided that no moneys

21 shall be made available to a county unless the county has first
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1 submitted its formally adopted integrated solid waste management

2 plan to the department for review. In the event of any surplus

3 in the special account, the department shall recommend a

4 reduction in the fee as deemed necessary.”

5 •2. By amending subsection (d) to read:

6 “(d) All moneys distributed to the counties under

7 subsection (b), and not used by the counties as specified in

8 section 342G-86, shall be returned to the State for deposit into

9 the [cnvironmcntal managcmcnt opocial] general fund at the end

10 of each annual contract period.”

11 SECTION 162. Section 342G-102, Hawaii Revised Statutes, is

12 amended to read as follows:

13 “~342G-1O2 Deposit beverage container fee. (a) Beginning

14 on October 1, 2002, every deposit beverage distributor shall pay

15 to the department a deposit beverage container fee on each

16 polyethylene terephthalate, high density polyethylene, or metal

17 deposit beverage container manufactured in or imported into the

18 State. The fee shall be imposed only once on the same deposit

19 beverage container. The fee shall be 0.5 cents per deposit

20 beverage container.
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1 (b) Beginning on October 1, 2004, every deposit beverage

2 distributor shall pay to the department a deposit beverage

3 container fee on each deposit beverage container manufactured in

4 or imported into the State. The deposit beverage container fee

5 shall not apply to deposit beverage containers exported for sale

6 outside of the State. The fee shall be imposed only once on the

7 same deposit beverage container. The fee shall be 1 cent per

8 deposit beverage container.

9 (c) No county shall impose or collect any assessment or

10 fee on deposit beverage containers for the same or similar

11 purpose that is the subject of this chapter.

12 Cd) Beginning January 1, 2005, and every August 1

13 thereafter, the department shall notify deposit beverage

14 distributors in writing of the amount of the deposit beverage

15 container fee. The effective date of changes to the fee amount

16 shall be September 1. The fee shall be based on the redemption

17 rate calculated annually based on the redemption rate

18 information submitted to the department for the previous period

19 of July 1 through June 30. The fee amount shall be as follows:

20 (1) If the redemption rate is seventy per cent or less:

21 cent per container; and
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1 (2) If the redemption rate is greater than seventy per

2 cent: 1.5 cents per container.

3 [(e) The director may temporarily cuopend an au~om~i~

4 increace of the depocit beverage container .~.

5 ~‘“1tation with the auditor, it ic determined that the

6 beverage container depocit cpecial fund containc cufficient

7 fundc for the purpocec of cection 342G 104 (b) .1”

8 SECTION 163. Section 3421-30, Hawaii Revised Statutes, is

9 amended by amending subsections (a) and (b) to read as follows:

10 (a) Any costs incurred and payable from the general fund

11 as a result of tire cleanups and associated environmental

12 assessments and remediation shall be recovered by the attorney

13 general, upon the request of the department, from the liable

14 person or persons. The amount of any cost that may be recovered

15 pursuant to this section for a tire cleanup and associated

16 assessment and remedial action paid from the general fund shall

17 include the amount paid from the general fund and legal

18 interest.

19 (b) Moneys recovered by the attorney general pursuant to

20 this section shall be deposited [to the cpccial account of the

21 environmental management cpccial] into the general fund.”
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1 SECTION 164. Section 466J-5, Hawaii Revised Statutes, is

2 amended by amending subsection (e) to read as follows:

3 “(e) The applicant applying for a license to practice as a

4 radiographer, as a radiation therapist, or as a nuclear medicine

5 technologist shall pay a nonrefundable application fee to the

6 department. All fees received by the department pursuant to

7 this section shall be deposited [into thc noiøc, radiation, and

8 indoor air quality opecial fund ectabliched purcuant to cection

9 342P 7; provided that any other moneys collected purcuant to

10 thic chaptcr chall bc dcpocitcd] with the director of finance to

11 the credit of the general fund, unless otherwise provided by

12 law.”

13 SECTION 165. Section 706-650, Hawaii Revised Statutes, is

14 amended to read as follows:

15 “~7O6-65O Drug demand reduction assessments[; cpccial

16 fund]. (1) In addition to any disposition authorized by

17 chapter 706 or 853, any person who ±5:

18 (a) Convicted of an offense under part IV of chapter 712,

19 except sections 712-1250.5 and 712-1257;

20 (b) Convicted under section 707-702.5;
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1 Cc) Convicted of a felony or misdemeanor offense under

2 part IV of chapter 329;

3 (d) Convicted under section 291-3.1, 291-3.2, 291-3.3,

4 291E-61, or 291E-61.5;

5 (e) Found in violation of part III of chapter 291E; or

6 (f) Charged with any offense under paragraphs (a) to (d)

7 who has been granted a deferred acceptance of guilty

8 or no contest plea;

9 shall be ordered to pay a monetary assessment under subsection

10 (2), except as provided under subsection [(5).] (4).

11 (2) Monetary assessments for individuals subject to

12 subsection (1) shall not exceed the following:

13 (a) $3,000 when the offense is a class A felony;

14 (b) $2,000 when the offense is a class B felony;

15 Cc) $1,000 when the offense is a class C felony;

16 Cd) $500 when the offense is a misdemeanor; or

17 Ce) $250 when the person has been found guilty of an

18 offense under section 712-1249, 291-3.1, 291-3.2,

19 291-3.3, 29lE-6l, or has been found in violation of

20 part III of chapter 291E.
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Notwithstanding sections 706-640 and 706-641 and any other law

to the contrary, the assessments provided by this section shall

be in addition to and not in lieu of, and shall not be used to

offset or reduce, any fine authorized or required by law and

shall be paid pursuant to section 706-651.

[(3) There ic ectabliched a cpecial fund to be known ac

the “drug demand reduction acceocmentc epecial fund” to be

adminictered by the department of health. The dicburcement of

money from the drug demand reduction accecamento opecial fund

ohall be uced to oupplement oubotance abuoe treatment and other

oubotance abuoe demand reduction programo.

-(-4-)-] (3) All monetary assessments paid and interest

accrued on funds collected pursuant to this section shall be

deposited into the [drug demand reduction accecomentc opecial]

general fund.

[-(-5-)-] (4) If the court determines that the person has the

ability to pay the monetary assessment and is eligible for

probation or will not be sentenced to incarceration, unless

otherwise required by law, the court may order the person to

undergo a substance abuse treatment program at the person’s

expense. If the person undergoes a substance abuse treatment
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program at the person’s expense, the court may waive or reduce

the amount of the monetary assessment. Upon a showing by the

person that the person lacks the financial ability to pay all or

part of the monetary assessment, the court may waive or reduce

the amount of the monetary assessment.”

SECTION 166. Section 321-1.3, Hawaii Revised Statutes, is

repealed.

[“5321 1.3

fund. (a) Thcrc i~. ‘~“-‘Dhcd within thc otatc tr

thc domcotic

~~ault ..~cial fund to bc

department of health.

.~i.’;LJ ry ~i

~±~Jl([I((~ ,i1I(] 1~)C1111

‘ aULL1IL1±UL~L~U ~irid cxpcndcd by thc

-n thc cpccial fund chall bc

uce by thc department of health for

purchaccc of ccrvicc

provide domectic violence and cexual accaulL inuorvonrion or

prevention ac authorized by law. Moneyc in the cpecial fund

chall be uced for new or exicting programo and chall not

z.applant any other moneyc previoucly allocated to thece

programc.

HE LRB 21-0433.doc 232

gpc~-l Firnr~ t-r~ h’

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

rcccrvcd for

programc and grantc or

concictent with chapter 42)3 that cupport



Page 233 H . B. NO. r~q’I

1 Cc) Fees remitted pursuant to section 338 14.5, income tax

2 remittances allocated under section 235 102.5, interest and

3 investment earnings attributable to the moneys in the special

4 fund, and grants, donations, and contributions from private or

5 public sources for the purposes of the fund, shall be deposited

6 into the special fund.

7 (d) The department of health shall submit an annual report

8 to the legislature no later than twenty days prior to the

9 convening of each regular session providing the following:

10 -(-1-)- An accounting of the receipts of, and expenditures

11 from, the special fund; and

12 -~-2-~- Recommendations on how to improve services for victims

13 of domestic violence and sexual assault.”]

14 SECTION 167. Section 321-1.4, Hawaii Revised Statutes, is

15 repealed.

16 [‘~321 1.~ Office of health care assurance special fund;

17 deposits; expenditures. (a) There is established within the

18 department of health, to be administered by the department of

19 health, the office of health care assurance special fund into

20 which shall be deposited moneys collected under section 321

21 11.5(b), license fees for the administration of the durable
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1 medical equipment cupplior licence program collected purcuant to

2 section 321 S44, and all administrative penalties imposed and

3 collected by the office of health care assurance pursuant to

4 section 321 20.

5 (b) Moneys in the special fund shall be expended by the

6 department of health:

7 -(-1-)- To assist in offsetting operating costs and

8 educational program expenses of the department of

9 health’s office of health care assurance; and

10 -~-~-)- For the purpose of enhancing the capacity of office of

11 health care assurance programs to:

12 -(-A~- Improve public health outreach of forte, program

13 and community development, and consultations to

14 industries regulated;

15 -(--B-)- Educate the public, the staff of the department

16 of health, and other departments within the

17 State, as well as staff and providers of all

18 health care facilities and agencies regulated;

19 and
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1 -(-G)- Adminicter and cupport the durable medical

2 equipment eupplier licence program ectabliched

3 purcuant to part XLIII.

4 Not more than $327,000 of the cpecial fund may be uced during

5 any ficcal year for the activitiec carried out by the office of

6 hcalth carc accurancc.

7 Cc) Any amount in the epecial fund in excecc of $387,500

8 on June 30 of each year chall be depocited into the general

9 fund.

10 (d) The department of health chall cubmit a report to the

11 legiclature concerning the ctatuc of the cpecial fund, including

12 the amount of moneyc depocited into and expended from the

13 cpecial fund, and the courcec of receiptc and ucec of

14 expenditurec, no later than twenty dayc prior to the convening

15 of each regular ceccion.”]

16 SECTION 168. Section 321-1.65, Hawaii Revised Statutes, is

17 repealed.

18 [~[~321 1.65] Community health centor~ ~pocial fund. (a)

19 There ic ectabliched within the ctate treasury a special fund to

20 be known as the community health centers special fund to be

21 administered and expended by the department of health.
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1 (b) Tho moneys in the special fund shall be used by the

2 dcpartmcnt of hcalth for thc opcrations

3 health ccntcrs.

6 SECTION 169. Section 321-22.5, Hawaii Revised Statutes, is

7 repealed.

[“~321 22.5 Tra~a 9yotom special fund. (a) There is

establ±shcd within the state treasury a special fund to be known

as the trauma system special fund to be administered and

cxpcndcd-~ the dcpartmcnt of health. Thc fund shall consist

-(4-)- Surchargcs collcctcd

291C 2, and 291E 7;

-(-2--)- Cigar:~: ~z: ---

~cccpt~~. and

statc funds for scrv±ccs and shall not placc an

obligation upon thc lcgislaturc to continuc thc

HB LRB 2l-0433.doc 236

of fcdcrally qualified

4 (a) Moneys collected pursuant to section 245 15 shall be

5 dcpos±tcd into thc nnccial fund.”]

8

9

10

11

12 ef-~

•1-• 4—~~-. ~‘—~~--.‘~-‘“ -.~o1 1~
~ ,~ S~~L i~13

14

15

16

17

18

19

20

21

1[L~ 1~JX V~iiU~U dcsignatcd undcr scction 245

15;

Fcdcral funds granted by Congrcss or cxccutivc ordcr

for thc purpose of this chaptcr; providcd that thc

f €r’r~rr’~1 fiint9~, ~iHn1 1 n,mt rimmmi t
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,~,i-,- .-,1., 4—1-~.--~ ~ c,_,,~_,

by thc lcgiclaturc for thic

grantc in aid;

and contributionc from private or

~ ~

F’ Ld.J~ jJ~?~

availablc;

-(-4-)- Fundc appropriatrr9

purpoec, includi~

-(4)- Cranto, donationc,

public courcec for LIIU purpouc~

cpccial fund; and

-(4)- Interect on and other income from the fund, which

chall be ocparately accounted for.

The unexpended and unencumbered moneyc

of $7,400,000 on June 30 of each ficc~

tranoferred by the director of finance into

realization of the general fund on that ~n~r

the trauma cyctem cpecial fn~ nh~11 ~

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

in the fund in

:J year chall hr

~‘ ,~ ~ l-~ flflnmnn

~~~~diturcc from

~ from chaptcrc

103D and 103F.

(b) The moneyc in the trauma cyctem opecial fund chall be

uced by the department to cupport the continuing development and

operation of a comprehencive ctate trauma cyctem. The trauma

syctem cpecial fund chall be uced to cubcidize the documented

coctc for the comprehencive ctate trauma cyctem, including but

nc~i 1~n,~ir(9 i-t-, i-hr fr11r!~’-”-~.

237
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1 -(4-)- Cocto of under compencatcd and uncompencated trauma

2 care incurred by hocpitalc providing care to trauma

3 paticntc;

4 -(-2-)- Cocto incurred by hocpitalc providing care to trauma

5 patienta to maintain on call phycicianc :Eor trauma

6 care; and

7 -(-3-)- Coctc to ctaff and operate the Statc’c injury

8 ~cvcii~ion program.

9 The money in the trauma cyctem cpecial fund chall not be

10 uced to cupplant funding for trauma cervicec authorized prior to

11 July 1, 2006, and chall not be uced for ambulance or medical air

12 trancport ccrviccc.

13 Cc) Dicburcementc from the fund chall be made in

14 accordance with a methodology ectabliched by the department of

15 health to calculate coctc incurred by a hocpital providing care

16 to trauma patientc that are eligible to receive reimburcement

17 under subcection (d) . The methodology chall take into account:

18 -(4-)- Phycician on call coverage that ic demonctrated to be

19 eccential for trauma cervicec within the hocpital;

20 -(-2-)- Equipment that ic demonctrated to be eccential for

21 trauma ccrvicec within the hocpital;
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-(-1-)- The recipient of a ~~uL~ement shall:

-(-A-)- Comply with applicable federal, state, and county

16

17 -(-B-)-

18

19

Comply with any other requirements the director

may prescribe;

Allow the director, the legislative bodies, and

the state auditor access to records, L~ULLU,

files, and other related documents, to the extent

(2) The creation of overflow

trauma center to respond 1-..

f-rrtrn nn nt—i— r—~F —vi—~

~-“~c capacity to all~~

~sualti~ ~sultL~

~tural disaster; ~J II(]

-(--4-)- All other hospital cervices and r~uuruuu ~iia~ arc

demonstrated to be essential for trauma cervices

within the hospital.

The department shall adopt rules pursuant to chapter 91 to

(d) To receive rcim

and i~

~ipicnts of

shall be subj

cement, a hospital providing care t

— 1 — ~ Jr - ,,,trauma patients shall apply to the tLauLtta

LLL~U111UL approved by the department; provided that

reimbursements from the trauma system special fund

L_(~1II I I

14

15

ct to the following

laws;

20

21

HB LRB 21-0433.doc 239



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

Page 240

HB LRB 21-0433.doc

H.B. NO. tiM

240

permiceible under applicable otate and federal

law, co that the program, management, and fiecal

practiceD of the recipient may be monitored and

evaluated to eneure the proper and effective

expenditure of public fundc;

-4~-D-)- Provide care to all injured patiente regardlees

of their ability to pay; and

-(-B-)-- Participate in data collection and peer review

activitiec for the purpoce of cyctem evaluation

and improvement of patient care; and

-(--2-)- Every reimburcement chall be monitored according to

rube ectabliched by the director under chapter 91 to

encure compliance with thia cection.

(0) Nececcary adminiotrative expencec to carry out this

cection chall not exceed five per cent of the total amount

collected in any given year.

(f) The department chall cubmit an annual report to the

legiclature no later than twenty dayc prior to the convening of

each regular ceocion that outlinec the receiptc of and

expenditurec from the trauma cyctem cpecial fund.

(g) For the purpoccc of thic ccction:
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“Comprehcno±vc etate trauma cyctem” mcanc a coordinated

integrated cyctem providing a opectrum of medical care

throughout the State decigned to reduce death and dicability by

appropriatc and timely diagnocic and cpecialized treatment of

injuricc, which includcc hocpitalc with cucceccive leveic of

advanced capabilitiec for trauma care in accordance with

nationally accepted ctandardc cctabl±ched by the American

College of Surgconc Committee on Trauma.

“Hoopital providing care to trauma patientc” meanc a

hocpital with emergency cervicec that receivec and treato

injured paticntc.

“Trauma

~.-,-.‘ ~

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

...,

care” ~‘nanc cpccializcd mc-~ ‘ intended t~

~ and di~bility from injuri~u.

“Trauma conter” meanc a facility verified by the American

College of Surgeonc or decignated by the department applying

American College of Surgeonc recommendationc ac guidelinec ac

being a level I, level II, level III, or level IV trauma center.

Level I reprecentc the highect level attainable by a verified

trauma center, and level IV rcpreccntc the lowect level

attainable by a verified trauma center.”]
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SECTION 170. Section 321-27, Hawaii Revised Statutes, is

repealed.

[“~321 27 Sanitation and onvironxnontal hoalth spocial

fund. (a) There is established within the department of health

the sanitation and environmental health special fund into which

shall be deposited all moneys collected from fees for permits,

licenses, inspections, various certificates, variances,

investigations, and reviews, pursuant to sections 321 11.5(c)

and 321 15.

(b) Moneys in the fund shall be expended by the department

to partially fund the operating costs of program activiticø and

functions authorized pursuant to section 321 11 to enhance the

capacity of sanitation and environmental health programs to:

-(-1-)- Improve public outreach efforts and consultations to

regulated businesses and industries;

-(-2-)- Educate the public, staff, and regulated businesses

and industries;

-(-3-4- Plan for future growth and expansion to meet emerging

needs;

-(-4-)- Provide training opportunities to ensure the

maintenance of professional competence among
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sanitation and environmental health staff and

administrators; and

-(4)- Conduct program activities and functions of the

sanitation branch, including permit issuance,

inspections, and enforcement and the hiring of

additional inopcctors;

provided that for environmental health programs, not more than

$140,000 of the fund may be used during any fiscal year for fund

administration, including the hiring of not more than two full

time equivalent personnel, and the purchase of office and

electronic equipment.

(c) Any amount in the fund in excess of $1,500,000 on

June 30 of each year shall be deposited into the general fund.

(d) The department of health shall submit a report to the

legislature concerning the status of the sanitation and

environmental health special fund, including:

-~-l-)- The amount of moneys taken in by and expended from the

fund; and

19 -~- ~---

20 not la-s-s -~1~ twenty

21 session.”]

of receipts and uses of cxpendituLuu,

days prior to the convening of each regular

RB LRB 21-0433.doc 243
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SECTION 171. Section 321-30.2, Hawaii Revised Statutes, is

repealed.

[“S321 30.2 Civil monetary penalty 2peoial fund. (a)

There is established the civil monetary penalty special fund, to

be administered by the department of health. The fund shall

consist of moneys collected by the United States Department of

Health and Human Services Centers for Medicare and Medicaid

Services as federally imposed civil monetary penalty funds when

health care facilities or agencies do not meet medicare

certification requirements as determined by the department of

health when it conducts medicare certification surveys and

complaint investigations on health care facilities or agencies

in Hawaii in accordance with section l8G4 of the Social Security

Act. Moneys in the fund shall be expended by the department of

health as approved by the Centers for Medicare and Medicaid

Services. Moneys in the fund may be used during any fiscal year

for the activities carried out by the department of health as

approved by the Centers for Medicare and Medicaid Services.

(b) Pursuant to federal law, civil monetary penalty

special fund moneys shall not be subject to deposit into the

gcncral fund for any reason.
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1 Cc) The department of health shall submit a report to thc

2 legislature concerning the status of the civil monetary penalty

3 special fund, including the amount of moneys do~s-i:Z inte and

4 expended from the civil monetary penalty special fund, and ~ho

5 sources of receipts and uses of expenditures, no later than

6 twenty days prior to the convening of each re;u-lar session.”]

7 SECTION 172. Section 321-234, Hawaii Revised Statutes, is

8 repealed.

9 [“S321 234 Emergency medical services special fund. Ca)

10 Thero-4c ostablished zit~:: -E4a: :tate t~~cur-y a special fund -~c

11 be ]cnznrn th: :z::zz:; medical serviooo special fund to be

12 ffzini-s-t::z4 zzz expended -by tho depa.

13 -c-b-)- The- .~iey_ -in the ~~ial fund shall ‘~ -

14 departmont for oper~-t-in; a state com;c:~—:n:i-:: ~r~j

15 services system including enhanced and expanded services, and

16 shall not be used to supplant funding for emergency medical

17 services authorized prior to [July 1, 2004]

18 Cc) Fees remitted pursuant to section 249 31, cigarette

19 tax revenues designated under section 245 15, interest and

20 investment earnings attributable to the moneys in the special

21 fund, legislative appropriations, and grants, donations, and

Ill nr ~-

r 1 ?~ n r% 4-

sac cued by thu
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contribut±onD from private or public courcec for the purpocec of

the fund, chall be depocited into the epocial fund.

(d) The department chall cubmit an annual report to the

legiclature no later than twenty dayc prior to the convening of

each regular ceccion that outlinec the receipta of, and

expcndituroc from, thc cpccial fund.”]

SECTION 173. Section 321-355, Hawaii Revised Statutes, is

repealed.

[‘~32l 35S Early intervention special fund. (a) There Ic

ectabliched in the otate treacury a cpecial fund to be known ac

the early intervention cpecial fund to be adminicterod by the

department in accordance with thic cection.

(b) The fund chall concict of grantc and income earned by

the cpecial fund. All program income concicting of federal

reinthurcement fundc received by the State for early intervention

funded by legiclative appropriationc under thic part chall be

depocited into the cpocial fund; provided that no ctate

appropriationc chall be depocitod into the cpecial fund.”]

SECTION 174. Section 321-357, Hawaii Revised Statutes, is

repealed.
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1 [“~321 357 Early intervention r~peciai fund; purpose and

2 use. (a) The purpose of the early intervention special fund is

3 to expand and enhance early intervention services for infants

4 and toddlers with special needs by providing a cooperative

5 funding mechanism between the public and private sectors to work

6 together to make and secure appropriations and donations to the

7 fund.

8 (b) The department may procure services under chapters

9 103D and 103F in accordance with criteria and procedures

10 established by rules adopted pursuant to chapter 91, for

11 community based, family centered, early intervention services

12 including but not limited to:

13 -~-1-)- Programs to provide early intervention services for

14 infants and toddlers with developmental delays or at

15 biological or environmental rick;

16 -~-~-)- Family support programs to strengthen families to

17 reduce the rick of child abuse and neglect;

18 -(--)- Training and education for professionals,

19 paraprofcssionals, and families; and

20 -(-4-)- Research, evaluation, and data management related to

21 early intcrvcnt~~
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1 (c) Scrv±ccc to bc procurcd undcr thic ccction chall bc in

2 accordancc with chaptcrc 103D and 103F and takc thc following

3 forma:

-(-I-)- Purchacc of ccrvicc contracto to privatc nonprofit

organizationc, public agcncicc, or qualificd

~ individualc to providc community baccd, family

ccntcrcd, carly intcrvcnt±on ccrviccc; or

-(-2-)- Dircct paymcntc for ccrviccc, cducational matcrialc,

training, quality accurancc, cquipmcnt, data

collcction, and program cvaluation.

(d) Thc Hawaii carly intcrvcntion coordinating council

chall makc rccommcndationc to thc dcpartmcnt for thc cxpcnd±turc

of moncyc from thc carly intcrvcnt±on cpccial fund.”]

SECTION 175. Section 321-426, Hawaii Revised Statutes, is

repealed.

[“ [~32l ~126] Birth dcfcctc3 Qpccial fund. Thcrc ic

cctablichcd within thc ctatc trcacury thc birth dcfcctc cpcc±al

fund to bc adminictcrcd and cxpcndcd by thc dcpartmcnt of

hcalth, into which chall bc dcpocitcd fccc rcmittcd purcuant to

ccction 572 5. Moncyc in thc cpccial fund chall bc uccd for thc
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payment of the operating expenses of the birth defects

program.”]

SECTION 176. Section 321H-4, Hawaii Revised Statutes, is

repealed.

[“~321H 4 Ncurotrauina special fund. (a) There is

established the neurotrauma special fund to be administered by

the department with advisory recommendations from the

neurotrauma advisory board. The fund shall consist of:

-(4-)- Moneys raised pursuant to the surcharges levied under

sections 291 11.5, 291 11.6, 291C 12, 291C 12.5, 291C

12.6, 29lC 102, 29lC 105, and 291E 61;

-(-2-)- Federal funds granted by Congress or executive order,

for the purpose of this chapter; provided that the

acceptance and use of federal funds shall not commit

state funds for services and shall not place an

obligation upon the legislature to continue the

purpose for which the federal funds are made

available; and

-(-3-)- Funds appropriated by the legislature for the purpose

of this chapter.
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(b) The fund shall be used for the purpose of funding and

contracting for cervices relating to neurotrauma as follows:

-~-l-)- Education on ncurotrauma;

-~-2-)- Assistance to individuals and families to identify and

obtain access to services;

-~-~-)- Creation of a registry of neurotrauma injuries within

the State to identify incidence, prevalence,

individual needs, and related information; and

-4~-4-)- Necessary administrative expenses to carry out this

chapter not to exceed two per cent of the total amount

collected.

Cc) Moneys in the neurotrauma special fund may be

appropriated to obtain federal and private grant matching funds,

subject to section 321H 4(a) (2).

(d) In administering the fund, the director shall maintain

records of all expenditures and disbursements made from the

ncurotrauma special fund.

Ce) The director shall submit to the legislature an annual

report on the activities under the neurotrauma special fund no

later than twenty days prior to the convening of each regular

session.”]



H.B. NO. I24~

1 SECTION 177. Section 323D-l2.6, Hawaii Revised Statutes,

2 is repealed.

3 {“t~323D 12.6] State health planning and development

4 ~pecia1 fund; created; dopoeit~; expenditureD; fees. (a) There

5 ic ectabliched within the otato treacury, to be administered by

6 the state health planning and development agency, the state

7 health planning and development special fund into which shall be

8 deposited all moneys collected under chapter 323D.

9 (b) Moneys in the special fund shall be expended by the

10 state health planning and development agency to assist in

11 offsetting program expenses of the agency.

12 (c) The agency shall adopt rules in accordance with

13 chapter 91 to establish reasonable fees for the purposes of this

14 chapter.”]

15 SECTION 178. Section 327-24, Hawaii Revised Statutes, is

16 repealed.

17 [“ E~327 2’l] Hawaii organ and tissue education special

18 fund. There is established in the state treasury the Hawaii

19 organ and tissue education special fund. Moneys collected under

20 section 286 109.7 shall be deposited into the fund. The fund

21 shall be administered and distributed by the ~
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All revenuec from medicaid adm±nictrati-~-c c1aimi~

decignated for the department that arc allowable for

operating the Hawaii home and community baced cervicec

waiver for perconc with intellectual and developmental

dicabilitiec purcuant to cection 1915(c) of the Social

Security Act;

-(-2-)- Appropriationc made by the legiclature to the fund;

-(-3-)- Other grantc and giftc made to the fund; and

-(-4-)- Any income and capital gainc earned by the fund.

HB LRB 21-0433.doc 252

health and chall be ucod exclucively for public education

programc and activitiec on organ, ticcue, and eye donation.”]

SECTION 179. Section 333F-23, Hawaii Revised Statutes, is

repealed.

[“[~333F 23] Intellectual and developmental di~abilitieD

medicaid waiver administrative claiming Gpecial fund. (a)

There ic ectabliched in the treacury of the State the

intellectual and developmental dicabilitiec medicaid waiver

adminictrative claiming opecial fund, into which chall be

dcpocitcd:

(1)
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(b) Moneys in the intellectual and developmental

disabilities medicaid waiver administrative claiming special

fund shall be used by the department for the following purposes:

-(4-)- Payment for fiscal management services of the Hawaii

home and community based services waiver for persons

with intellectual and developmental disabilities

pursuant to section 1915(c) of the Social Security

Act;

-~-~-~- Training of staff; waiver providers; waiver

participants, family members of waiver participants,

legal representatives of waiver participants; and

community stakcholdcrs;

-(-3-)- Quality management activities for operating the Hawaii

home and community based services waiver for persons

with intellectual and developmental disabilities

pursuant to section 1915(c) of the Social Security

Act;

-(-4-)- Ongoing operations and maintenance of the information

technology system;

-(-5-)- Conducting rate methodology studies to define rates

for the Hawaii home and community based services
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1 waivcr for pcrsons with intcllcctual and dcvclopmcntal

2 disabilitics pursuant to scction 1915(c) of thc Social

3 Sccurity Act; and

4 -(4)- Asscssmcnt scrviccs for dctcrmining cach participant’s

5 lcvcl of support nccds.

6 (c) Thc dcpartmcnt shall submit to thc lcgislaturc no

7 latcr than twcnty days prior to thc convcning of cach rcgular

8 scssion a rcport that providcs an accounting of thc rcccipts of

9 and cxpcnditurcs from thc intcllcctual and dcvclopmcntal

10 disabilitics mcdicaid waivcr administrativc claiming spcc±al

11 fund.”]

12 SECTION 180. Section 334-15, Hawaii Revised Statutes, is

13 repealed.

14 [“~334 15 Mcnta]. hcalth and ~u.bstancc abuDc ~pcoia1 fund;

15 c~tab1iDhcd. (a) Thcrc is cstablishcd a spccial fund to bc

16 known as thc mcntal hcalth and substancc abusc spccial fund into

17 which shall bc dcpositcd all rcvcnucs and othcr moncys collcctcd

18 from ccrtification programs and trcatmcnt scrviccs rcndcrcd by

19 thc mcntal hcalth and substancc abusc programs opcratcd by thc

20 Statc. Notwithstanding any othcr law to thc contrary, thc

21 dcpartmcnt is authorizcd to cstablish scparatc accounts within
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1 the special fund for depositing moneys received from

2 certification programs and from each mental health and substance

3 abuse program. Moneys deposited into the respective accounts of

4 each program shall be used for the payment of the operating

5 expenses of the respective program.

6 (b) The director shall submit a report to the legislature,

7 not later than twenty days prior to the convening of each

8 regular session, which identifies for each account in the

9 special fund, the account balance and ceiling increase, any

10 transfers and expenditures made, and the purposes of the

11 expenditures.”]

12 SECTION 181. Section 338-14.6, Hawaii Revised Statutes, is

13 repealed.

14 [“~338 14.6 Vital statistics improvement special fund.

15 -(-a) There is established within the state treasury a special

16 fund to be known as the vital statistics improvement special

17 fund. The fund shall be administered and expended by the

18 department of health.

19 (b) Moneys in the fund shall be used by the dcpartm~n~ ~f

20 health for the modernization and automation of the vital

21 statistics system in this State. Mone~’n ~n ~ firn~ ,,,~ be used
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13 (b) The electronic device recycling fund ehall be

14 adminictered by the department of health. Moneyc in the fund

15 chall be expended by the director for the purpoze of

16 implementing and enforcing thie chapter. Moneyc may alco be

17 expended by the director to cupport county electronicc

18 collcctionc.”]

19 SECTION 183. Section 340B-3.5, Hawaii Revised Statutes, is

20 repealed.
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to aDDict in offoetting cocte for the daily operationc of the

cyctem of vital otatictico.

(c) The fund chall ~

ocction 338 14.5- All rr

to the conditions

SECTION 182.

repealed.

1

2

3

4

5

6

7

8

9

10

11

12

jot of fceo remitted purcuant to

alizationc of the fund chall be cubject

~~if±cd in cubccction (b) .“]

Section 3390-10, Hawaii Revised Statutes, is

[“~339D 10 Electronic device recycling fund. (a) There

ic ectabliched in the ctatc treacury the electronic device

recycling fund into which ohall be depocited all feec, paymento,

and penaltiec collected by the department purcuant to thic

chapter.
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1 {TT[~34OB 3.5] Waotcwatcr trcatmcnt certification board

2 special fund. (a) Thcrc ID cctabliohcd in thc ztatc trcacury a

3 opccial fund to bc known ac thc waotcwatcr trcatmcnt

4 ccrtificat±on board nncc±al fund. Thc following moncyc

5 collected by the board ohall bc 9rr~citcd into the opecial fund:

6 -(4-)- Rcg±otration fccz for cxaminat±onc;

7 -(-2+ Rcncwal ~

8 -(-3-)- Reciprocity fcco; and

9 -(-4-)- Tcmporary ccrtificatcc fccc.

10 All intcrcct carncd or accrued on moneyc ucpu~ii~u iru.o ~.ric

11 opccial fund ohall bccome a part of the opccial fund.

12 (b) All m~t~’~ r~n~ into thc zpccial fund chall bc

13 cxpcndcd by thc board to financc ito opcrationo.”]

14 SECTION 184. Section 3423-32, Hawaii Revised Statutes, is

15 repealed.

16 {“ [S342B 32] Clean air special fund. (n’ Thcrc ic

17 crcatcd in thc otate trcaoury a opccial fund to bc dccignatcd az

18 thc clcan air opccial fund. Thc procccdo in thc fund chall bc

19 uocd oolely to pay for all rcazonablc d±rcct and indircct cooto

20 rcguircd to dcvclop, oupport, and adminioter thc pcrm±t program

21 reguircmcnto of thic chaptcr including rcaconablc cooto of:

HB LRB 21-0433.doc 257



1

Page 258

H.B. NO. IiM

-~4-)- Reviewing and acting upon any application for or

4

5

6

7

8

9

10

11

any permit, including legal aupport ac defined by

rulcc;

Monitoring emiccionc and ambient air gualiEy including

recourcec to audit and incpect cource operated

monitoring reguirementc at leact once a year;

Preparing generally applicable rulec or guidelinec;

Performing or reviewing modeling, analycec, and

Preparing emiccionc inventoriec and tracking cyctems;

Providing cupport to the email bucinece ascictance

—
£. .L CA.LLL , ~

Adminictcring the fund.

11 monc~-” -~ ‘ feec purcuant to cection 342B

be depocited into the clean air cpecial fund. All

intcrcct earned or accrued on moneyc dc~:z~::~ ~ z~ z~i~

become a part of the fund.”]

SECTION 185. Section 342G-63, Hawaii Revised Statutes, is

21 repealed.
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2

3

renewal of a permit;

-(-2-)- Impl~ti~‘‘rTI.’rli I riu nnt9 rnfrvrcing thr’ i—rrrrin nnr9 rrlnr9-i f-~ r~n’i

-(-5+

4-6+

4-8+

(b)

•-)O ,-.•I.-,—~~1 1

12

13

14

15

16

17

18

19

20

I I(~(] 1 11 Frlfl FilTiCi ~1fl9
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1 [“~342C 63 Establi~hinent of the onviroxunental management

2 special fund. (a) There ic created in the etate treacury an

3 environmental management cpecial fund. The fund may receive

4 lcgiclative appropriationc, grantc and giftc.

5 (b) All moneyc collected purcuant to cection 342G ~2 chall

6 be depocited into the environmental management cpecial fund.

7 All interect earned or accrued on moneyc depocited into the fund

8 chall become a part of the fund.

9 (c) The department chall expend moneyc contained in the

10 environmental management opecial fund to:

11 -(-1-)- Partially fund the operating coctc of the program

12 including itc regulatory functionc and the development

13 of wacte reduction and diverpion activitiec ac

14 mandated by chapter 342C;

15 -(-2-)- Fund ctatewide education, demonatration, and market

16 development programc, through direct contract or

17 direct trancfer of fundc to the countiec and the

18 department of buc±necc, economic development, and

19 touricm, or under a grant program that may be

20 developed under rulec purcuant to chapter 91; and
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-‘~-~-)- Providc for annual training for municipal oolid wactc

opcratoro in compliancc with 40 Codc of Fcdcral

Rcgulationc Part 259 and chaptcr 11 59, Hawaii

AdminiDtrativc Rulc~. “]

SECTION 186. Section 342G-64, Hawaii Revised Statutes, is

repealed.

[IT [~342C 64] Adininiotration of thc cnviromncntal

8 ‘a-)- m~-~ -~ Dpt rulco to

9 adminiøtcr thc cnvironmcntal managcmcnt ~pccial fund. During

10 thc intcrim pcriod until cuch rulcc arc cctablichcd, thc

11 dcpartmcnt may d±ctributc funding to thc countico or thc

12

13

14

15

16

17

18

19

Cc) Uncxpcndcd or uncncumbcrcd grant fundo ohall rcvcrt to

.t thc cnd of thc

20 ficcal ycar following thc ycar in which thc funda wcrc

21 grantcd.H
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1

2

3

4

5

6

7

dcpartmcnt of bucinccc, cconomic dcvclopmcnt, and touricm in thc

form of a contractual agrccmcnt purcuant to ocction 103 22.

(b) Thc off icc chall not award any grant or contract undcr

thic ccction to any county that hac failcd to comply with thc

conditionc cct forth in thic part and any rulcc adoptcd purcuant

thcrcto.
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SECTION 187. Section 342G-104, Hawaii Revised Statutes, is

repealed.

[“~342C 1O~ Dcpo~iit into dcposit beverage container

dopocit special fund; uoo of funds. (a) Thcrc io eDtablichcd

in thc Dtatc trcacury the dcpocit bcvcragc container dcpocit

cpcc±al fund, into which øhall bc dcpooitcd:

-(4-)- All revcnucc gcncratcd from thr~ dcpooit bcvcragc

~ )A)f’~1f~~ ~

342C 105;

-(-a-)- All rcvcnueø gcncratcd from the dcpooit bcvcragc

containcr dcpocit ac dcøcribed undcr ccctionc 342C 105

and 342C 110; and

-(-a-)- All accrucd intcrcpt from thc fund.

(b) Moncyo in thc dcpooit bcvcragc containcr dcpooit

apcc±al fund øhall be uøed to rcimburoc rcfund valuco and pay

handling fccc to rcdcmption centcrc. Thc dcpartmcnt may alco

uec the money to:

-(4-)- Fund adminiotrative, audit, arid r~mriH.-inr~ ~nt~vi

~u~uuia~cu wi~n coiicc~ion and payment of the depocitc

and handling fccc of the depocit beverage container

program;

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21
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Conduct

proj ecto;
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Promote rccyclable markct dcvclopment activitico;

Support the handling and tranoportation of the depocit

bcvcragc containcro to end markcto;

-(4)- ri±re nc~rconnel up overcee thc implementation of the

7

8 pcrmitting and

including

.t activitico; and

13

14

15

16

17

18

19

20

21

-(4)- Fund acoociated office expenDeD.

(c) Any fundo that accumulate in the depocit beverage

container depocit opecial fund ohall be retained in the fund

~nn d~tc~rmi r~d by thr~ 1 r’rri n1 .—~i-ii-rr~ f-ri hr’ ~ ri r~rr’~in ‘I]
~~1 —~—.:J

SECTION 188. Section 3421-29, Hawaii Revised Statutes, is
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(A~)

3

4

5

6

9

10

11

12

repealed.

[n ES3421 29] Deposit into environmental management special

fund. The curcharge collected purcuant to thic part chall be

depocited into a cpecial account in the environmental management

cpecial fund ectabliched by cection 342G 63. All interect

earned or accrued on moneyc depocited in the fund purcuant to

thic cection chall become part of the account. Moneyc from thiø

opecial account may be uced by the department to:
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1 -(-1-)- Support permitting, monitoring, and enforcement

2 activitiec, including perconnel cocto regarding uced

3 tire management, collection, recycling, and diapocal

4 faciliticc;

5 -(-24- Promotc improved market development and reuce

6 opportunitiec for recovered motor vchicle tirep;

7 -(-34- Promote tire recovery, recycling, and reuce in the

8 State through education, recearch, and demonctration

9 proj ectc;

10 -(-4-)- Implement the curcharge program under thic part;

11 -(4)- Support programc to prevent illegal dumping; and

12 -(-G-)- Clean up improper tire d±cpocal citec including

13 conducting related environmental acceccmentc and

14 rcmcdiation. “1

15 SECTION 189. Section 342P-7, Hawaii Revised Statutes, is

16 repealed.

17 [“ [~3’12P 7] Noico, radiation, and indoor air quality

18 ~pocial fund; e~tablishod. (a) There ic ectabliched within the

19 department of health a noice, radiation, and indoor air quality

20 opecial fund into which chall be depocited all moneyc collected

21 from feec for permitc, licencec, incpectionc, certificatec,
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1 notifications, variances, investigations, and review, pursuant

2 to sections 342F 14, 342P 28, 466J 4, and 466J 5.

3 (b) Moneys in the fund shall be expended by the department

4 ~e-~

-(-i-)- Partially fund the operating costs of the program

mandated activities and functions;

—(-2-)- Fund atat~-~ cducati~, -&monstrati~,

programs;

--3-)- Provide trainL~ opport~~.-~

maintenance ~ -p~ ~

~~istra

444 flJ.~ -P,-s-v- -F. .4—, ,-~--~ ~ -,

4-~ ;-,::.-I

E-~

rrrrn nrir~

. ;~1T1 •-•- ~~ion to meet cmcrgii~~

- - and outreach

i ~ hn r~r,rtiirc the

:irniii compcicncc among it~,ff -~r,-9

13 needs.”]

14 SECTION 190. Section 342P-8, Hawaii Revised Statutes, is

15 repealed.

16 [TT[~342p 8 Asboctos and load abatement special fund.] (a)

17 There is established within the department of health an asbestos

18 and lead abatement special fund into which shall be deposited

19 all moneys collected from fees for permits, licenses,

20 inspections, certificates, notifications, variances,

21 investigations, and reviews.
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(b) Moneys in the asbestos and load abatement special fund

shall be expended by thc department to:

—(-1-)- Partially fund the operating costs of the asbestos and

load abatement programT s mandated activities and

functions;

-(-2-)- Fund statewide education, demonstration, and outreach

programs;

-(--)- Provide for the accreditation of training programs;

-(-4--)- Provide training opportunities to ensure the

maintenance of professional competence among staff and

administrators; and

-(4)- Plan for future growth and expansion to meet emerging

needs. “1

SECTION 191. Section 348F-7, Hawaii Revised Statutes, is

repealed.

[“~3~8F 7 Disability and communication access board

special fund. (a) There is established the disability and

communicatica o~e-e€zD board special ~ -~e -b~ a~ministt~4

the disability and commun~:a~ ~ ~ll moneys

::::ivcd by th~ 4-iz~bility and communicatioa aooosz board shall

be deposited into the special fund. All interest earned or

r(~( ~

I [lilt] n

I ~,i L~ flfl ,rrrnf—l hr-~n ,__

-by
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accrucd on moncys dcpositcd into this spccial fund shall bccomc

part of thc spccial fund.

(b) Moncys in thc disability and communication acccss

board spccial fund shall bc cxpcndcd to dcf ray costs of

administcring this chapt~r.

Cc) All moncys collcctcd as application fccs or fccs for

continuing cducation units for crcdcntialing of intcrprctcrs

shall bc dcpositcd into thc disability and communication acccss

board spccial fund.”]

SECTION 192. Section 4483-10, Hawaii Revised Statutes, is

repealed.

[“S448B 10 Dictitian liccnsurc opccial fund. Ca) Thcrc

is cstablishcd in thc statc trcasury a spccial fund to bc known

as thc dictitian liccnsurc spccial fund to bc administcrcd by

thc dcpartmcnt. Fccs collcctcd under scction 448B 9 shall bc

deposited in the dictitian liccnsurc special fund and may bc

expended for costs associated with administcring thc licensure

program, including but not limited to education.

(b) Not morc than $30,000 of thc dictitian licensure

special fund may bc used during any fiscal ycar for activitics
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11 convcning of cach rcgular session.”]

12 SECTION 193. Section 342G-1, Hawaii Revised Statutes, is

13 amended by deleting the definition of “environmental management

14 special fund”.

15 [““Environmental management special fund” moans the fund

(1) Communicable disease & pub hlth nursing(S-318-H);

(2) Child and adolescent mental health (S-306-H)

(3) Home visitation program (S-369-H);
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the r’r,~+

(c)

with administering the 1

~zsociatcd with ~

-Any amount in th: ~

— -— —- - — — —‘ “ — = n 4 1

~-LLLLL.L1LLiL.L.LJ.J1~ LLIC iiucriuurc progrnrn

H I I - I un 1 rrnqwrr’ special fiir,9

uxuuuu uf ~~uuu on ju~iu ~u or ~ shall be

deposited into the general fund.

(d) The department shall submit a report to the

legislature concerning the status of the dietitian licensure

special fund, including deposits to and expenditures from the

dietitian licensure special fund and the sources of receipts and

uses of later than twenty days prior 4-.-’ 4-1-,.-

— _, .I__16 crcaLcu ry section 342C 63.”]

17 SECTION 194. The following funds (appropriation code) are

18 abolished:

19

20

21
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1 (4) Health resources administration (S-332-H)

2 (5) Exec ofc on aging adm claim special fd (S-333-H)

3 (6) Cb cost items, 3U9 (S-368-H)

4 (7) Cb cost items, BU1, 10 (S-372-H)

5 (8) Cb cost items, BU1, 10 (S-375-H)

6 (9) Hawaii health systems corp (N S/T) (S-403-H)

7 (10) Ali± community care (S-385-H);

8 (11) Community hospitals administration (S-303-H);

9 (12) Hilo hospital (S-350-H)

10 (13) Honokaa hospital (S-351-H)

11 (14) Ka’u hospital (S-352-H)

12 (15) Kohala hospital (S-353-H)

13 (16) Kona hospital (S-354-H)

14 (17) Maui memorial hospital (S-355-H)

15 (18) Kula hospital (S-371-I-I)

16 (19) Lanai community hospital (S-358-H)

17 (20) Kauai veterans mem hospital (S-359-H)

18 (21) Samuel mahelona mem hospital (S-373-H);

19 (22) Maluhia hospital (S-365-H)

20 (23) Leahi hospital (S-312-H)

21 (24) Medical cannabis registry special fund (S-345-H);
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1 (25) Environmental hth pgm enhance/educate fd (S-340-H);

2 (26) Environmental health administration (S-315-H);

3 (27) HHSC - regions (S-356-H);

4 (28) Hana medical center (S-356-H) ; and

5 (29) 13ev disabilty medicaid waiver adm clm fd (S-347-H),

6 and any unencumbered balances shall lapse to the credit of the

7 general fund.

8 SECTION 195. Sections 103-50, 291-12, 291-15, 291C-2,

9 291C-13, 291C-14, 29lC-15, 291C-l6, 291C-102, 291C-103,

10 291C-104, 291E-7, 321-11.5, 321-15, 321-15.6, 321-544, 32913-4,

11 340B-11, 342B-17, 3423-56, 342B-73, 342F-14, 342G-llO, 342G-113,

12 3421-28, 342P-28, and 466J-4, Hawaii Revised Statutes, are

13 amended by substituting the words “general fund”, or similar

14 term, whenever the words “asbestos and lead abatement special

15 fund or noise, radiation, and indoor air quality special fund”,

16 “clean air special fund established in section 3423-32”, “clean

17 air special fund established under section 342B-32 to be used

18 for the purposes thereof”, “deposit beverage container deposit

19 special fund as described in section 342G-104”, “deposit

20 beverage container deposit special fund”, “disability and

21 communication access board special fund established under
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1 section 348F~7TT, “environmental management special fund”,

2 “medical cannabis registry and regulation special fund

3 established pursuant to section 321-30.1”, “medical cannabis

4 registry and regulation special fund pursuant to section 321-

5 30.1”, “neurotrauma special fund”, “noise, radiation, and indoor

6 air quality special fund established pursuant to section

7 342P-7”, “office of health care assurance special fund created

8 under section 321-1.4”, “office of health care assurance special

9 fund pursuant to section 321-1.4”, “office of health care

10 assurance special fund”, ITsanitation and environmental health

11 special fund established under section 321-27”, “trauma system

12 special fund pursuant to section 321-22.5”, “trauma system

13 special fund”, “wastewater treatment certification board special

14 fund”, or similar term, appears, as the context requires.

15 PART IX. DEPARTMENT OF HAWAIIAN HOME LANDS

16 SECTION 196. Section 213 of the Hawaiian Homes Commission

17 Act, 1920, as amended, is amended to read as follows:

18 “~213. Funds and accounts. (a) There are established in

19 the treasury of the State two revolving funds, to be known

20 respectively as the Hawaiian home loan fund and the Hawaiian

21 home general loan fund.
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1 (b) Hawaiian home loan fund. The moneys in this fund

2 shall be available for the purposes enumerated in section 214

3 and for payments provided in section 209 and shall not be

4 expended for any other purpose except as provided in subsection

5 (e).

6 Any interest or other earnings arising out of investments

7 from this fund shall be credited to and deposited into the

8 Hawaiian home operating fund.

9 (c) Hawaiian home general loan fund. Moneys appropriated

10 by the legislature for the construction of homes but not

11 otherwise set aside for a particular fund, for construction of

12 replacement homes, for home repairs or additions, or for the

13 development and operation of a farm, ranch, or aquaculture

14 operation; moneys transferred from other funds; and installments

15 of principal paid by the lessees upon loans made to them from

16 this fund, or as payments representing reimbursements on account

17 of advances, but not including interest on such loans or

18 advances, shall be deposited into this fund. The moneys in the

19 fund shall be used for purposes enumerated in section 214 and

20 for payments provided in section 209; provided that, in addition
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1 to the conditions enumerated in section 215, farm loans shall be

2 subject to the following conditions:

3 (1) To be eligible for a farm loan the applicant shall

4 derive, or present an acceptable plan to derive, a

5 major portion of the applicant’s income from farming;

6 (2) Farm loans made for the purpose of soil and water

7 conservation shall not exceed $20,000 and shall be for

8 a term not to exceed ten years;

9 (3) Subsidies and grants or cost-sharing funds entitled

10 and received by the lessee for soil and water

11 conservation purposes shall be assigned to the

12 department for the repayment of the outstanding farm

13 indebtedness; and

14 (4) The lessee shall carry out recommended farm management

15 practices approved by a qualified agricultural agency.

16 The department may create an account within this fund to

17 support the guarantee of repayment of loans made by government

18 agencies or private lending institutions to a holder of a lease

19 under section 207(a) or license issued under section

20 207(c) (1) (B)
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1 The department may create an account within this fund for

2 moneys borrowed from government agencies or private lending

3 institutions to be used for any of the purposes enumerated in

4 section 214. Installments of principal and that part of the

5 interest equal to the interest charged to the department by the

6 lender paid by the lessees on the loans made to them from this

7 account shall be deposited into the same account. Any

8 additional interest or other earnings arising out of investments

9 from this account shall be credited to and deposited into the

10 Hawaiian home receipts fund.

11 (d) There are established in the treasury of the State

12 four trust funds, to be known respectively as the Hawaiian home

13 operating fund, the Hawaiian home receipts fund, the Hawaiian

14 home trust fund, and the native Hawaiian rehabilitation fund and

15 one special fund to be known as the Hawaiian home administration

16 account.

17 Ce) Hawaiian home operating fund. The interest

18 transferred from the Hawaiian home loan fund, all moneys

19 received by the department from any other source, and moneys

20 transferred from the Hawaiian home receipts fund, shall be

21 deposited into the Hawaiian home operating fund. The moneys in
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1 this fund, without the prior written approval of the governor,

2 shall be available:

3 (1) For construction and reconstruction of revenue-

4 producing improvements intended to serve principally

5 occupants of Hawaiian home lands, including

6 acquisition or lease therefor of real property and

7 interests therein, such as water rights or other

8 interests;

9 (2) For payment into the treasury of the State of such

10 amounts as are necessary to meet the interest and

11 principal charges for state bonds issued for such

12 revenue-producing improvements;

13 (3) For operation and maintenance of such improvements

14 constructed from such funds or other funds;

15 (4) For the purchase of water or other utilities, goods,

16 commodities, supplies, or equipment needed for

17 services, or to be resold, rented, or furnished on a

18 charge basis to occupants of Hawaiian home lands; and

19 (5) For appraisals, studies, consultants (including

20 architects and engineers), or any other staff services
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1 including those in section 202(b) required to plan,

2 implement, develop, or operate these projects.

3 The moneys in this fund may be supplemented by other funds

4 available for or appropriated by the legislature for the same

5 purposes. In addition to such moneys, this fund, with the

6 approval of the governor, may be supplemented by transfers, made

7 on a loan basis from the Hawaiian home loan fund for a period

8 not exceeding ten years; provided that the aggregate amount of

9 such transfers outstanding at any one time shall not exceed

10 $500,000.

11 In addition, moneys of this fund shall be made available

12 with the prior written approval of the governor for offsite

13 improvements and development necessary to serve present and

14 future occupants of Hawaiian home lands; for improvements,

15 additions, and repairs to all assets owned or leased by the

16 department excluding structures or improvements that the

17 department is obligated to acquire under section 209; for

18 engineering, architectural, and planning services to maintain

19 and develop properties; for such consultant services as may be

20 contracted for under this Act; for purchase or lease of

21 necessary equipment; for acquisition or lease of real property
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and interest therein; and for improvements constructed for the

benefit of beneficiaries of this Act and not otherwise permitted

in the various loan funds or the administration account.

(f ~fl~A7fl - Th~ nn~H

-rr’~ciptc dcrivcd trom

home adminictrati~

~ lcapi~‘‘ or other diepocition of the

~vuilab1e lando ~ULLUpHL ~ u~~un [2O4(~) (2)] and trancferc

from the Hawaiian home reccipto fund ehall be depooited into

thia account. Any intereot or other earningo arioing out of

inveotmento from thio fund ohall be credited to and dcpooited

into thic fund. The moneyc in thio account ohall be expended by

the department for oalarieo and other adminiotration expcnoeo of

the department in conformity with general law applicable to all

departmcntc of the State, and no oumo ohall be expended for

otructurec and other permanent improvemento. Thic account ohall

be oubject to the following conditiono and requiremento:

-(4-)- The dc~artmcnt, whc.r~ -- - -- - -‘ ‘

later than ‘~~‘“~ - -

if ~ legicli~

of finance ito budget eotimateo of oxpenditurec for

~jocal period in the manner required by

1) I ~-

, ~gui~uu uy LUC governor but not

INUVULtLUUL i~ pruucding each regular ceooi~

niii-r’ nhnll niihm-H- ~tm 1-br’ ~i1-n1-r’ director

21 general law;
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1 -~-~-)- The department’s budget as approved by the governor

2 shall be included in the governor’s budget report and

3 shall be transmitted to the legislature for its

4 approval;

5 -(-a-)- Upon legislative approval of a budget, the amount

6 appropriated shall be made available to the

7 department. If no budget is approved by the

8 legislature prior to its adjournment, sums accruing to

9 this account shall not be expended for any other

10 purpose but shall remain available for future use.

11 Any amount in this account which is in excess of the

12 amount approved by the legislature or made available

13 for the fiscal period may be transferred to the

14 Hawaiian home operating fund.

15 -(-g-)-] (f) Hawaiian home receipts fund. All interest moneys

16 from loans or investments received by the department from any

17 fund except as provided for in each respective fund, shall be

18 deposited into this fund. At the end of each quarter, all

19 moneys in this fund may be transferred to the Hawaiian home

20 operating fund, the Hawaiian home administration account, the
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1 Hawaiian home trust fund, and any loan fund in accordance with

2 rules adopted by the department.

3 [-(-1÷)-] (g) Hawaiian home trust fund. Except for gifts,

4 bequests, and other moneys given for designated purposes, moneys

5 deposited into this fund shall be available for transfers into

6 any other fund or account authorized by the Act or for any

7 public purpose deemed by the commission to further the purposes

8 of the Act. Public purpose, as used herein, includes the

9 formation of an account within the Hawaiian home trust fund as a

10 reserve for loans insured or guaranteed by the Federal Housing

11 Administration, Department of Veterans Affairs, or any other

12 federal agency and their respective successors and assigns,

13 which are authorized to insure or guarantee loans.

14 Notwithstanding any other law to the contrary, the department is

15 expressly authorized to deposit the reserve for loans in any

16 duly organized bank in the State or elsewhere in the United

17 States with automatic fund transfer capabilities and at such

18 reserve amounts as shall be reasonably required by the federal

19 agencies as a condition for participation in their respective

20 insurance or guarantee programs.
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1 [-~4-)-] (h) Native Hawaiian rehabilitation fund. Pursuant

2 to Article XII, Section 1, of the Hawaii Constitution, thirty

3 per cent of the state receipts, derived from lands previously

4 cultivated as sugarcane lands under any other provision of law

5 and from water licenses, shall be deposited into this fund. The

6 department shall use this money for the rehabilitation of native

7 Hawaiians, native Hawaiian families, and Hawaiian homestead

8 communities, which shall include the educational, economic,

9 political, social, and cultural processes by which the general

10 welfare and conditions of native I-Iawaiians are thereby improved

11 and perpetuated.

12 The native Hawaiian rehabilitation fund shall be subject to

13 the following conditions:

14 (1) All moneys received by the fund shall be deposited

15 into the state treasury and kept separate and apart

16 from all other moneys in the state treasury;

17 (2) The director of finance shall serve as a custodian of

18 the fund. All payments from the fund shall be made by

19 the director of finance only upon vouchers approved by

20 the commission;
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1 (3) The commission shall develop guidelines for the

2 investment of moneys in the fund;

3 (4) The commission may invest and reinvest in investments

4 authorized by chapter 88, Hawaii Revised Statutes.

5 The commission may hold, purchase, sell, assign,

6 transfer, or dispose of any securities and investments

7 in which any of the moneys shall have been invested,

8 as well as the proceeds of such investments; and

9 (5) The commission may pay out of any of the moneys held

10 for investment, a reasonable amount to any person for

11 supplying investment advisory or consultive services;

12 and to meet such other costs incident to the prudent

13 investment of moneys as the commission may approve.

14 Any payment of principal, interest, or other earnings

15 arising out of the loan or investment of money from this fund

16 shall be credited to and deposited into this fund.

17 Sections 214, 215, 216, and 217 shall not apply to

18 administration of this fund. The department is authorized to

19 adopt rules under chapter 91, Hawaii Revised Statutes, necessary

20 to administer and carry out the purposes of this fund.”
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1 SECTION 197. Section 228 of the Hawaiian Homes Commission

2 Act, 1920, as amended, is amended to read as follows:

3 “~228. Commercial and multipurpose project leases;

4 extension of term. (a) Notwithstanding any law to the

5 contrary, the procedures under this section shall apply to

6 commercial and multipurpose projects under section 204 or 220.5,

7 and shall be in addition to any other procedures required by

8 law.

9 (b) Prior to the disposition of available land through a

10 request for proposals for an initial lease for a commercial or

11 multipurpose project, the department shall consult with

12 beneficiaries of. the trust in the master planning of the

13 available lands. The process of beneficiary consultation shall

14 be as established by the department and shall:

15 (1) Engage beneficiaries and beneficiary-serving

16 organizations;

17 (2) Provide for the timely dissemination of information

18 about the proposed project and the gathering of input;

19 and

20 (3) Allow for a reasonable time and reasonable access to

21 relevant information for evaluation and consideration.
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1 (c) Notwithstanding section 220.5(d) (1), the department

2 may extend the term of a lease of Hawaiian home lands for

3 commercial or multipurpose projects and with the approval by the

4 department of a written agreement proposed by the lessee, or the

5 lessee and developer, to:

6 (1) Make improvements to the leased property; or

7 (2) Obtain financing for the improvement of the leased

8 lands.

9 The extension of the lease pursuant to this section shall be

10 based upon the improvements made or to be made, shall be no

11 longer than twenty years, and shall be granted only once.

12 (d) Before the written agreement is approved, the lessee,

13 or the lessee and developer, shall submit to the department the

14 plans and specifications for the proposed development. The

15 department shall review the plans, specifications, and the

16 written agreement and determine:

17 (1) Whether the development is of sufficient value and

18 meets the priorities of the commission to justify an

19 extension of the lease;
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1 (2) The estimated time needed to complete the improvements

2 and expected date of completion of the improvements;

3 and

4 (3) The minimum revised annual rent based on the fair

5 market value of the lands to be developed, as

6 determined by an, appraiser for the department, and

7 percentage rent where gross receipts exceed a

8 specified amount.

9 The commission shall adopt and publish a policy pursuant to

10 chapter 91, Hawaii Revised Statutes, which shall be used to

11 evaluate any request for a lease extension, including the terms

12 of the lease, prospective payments, and renegotiation, and shall

13 be used by the commission for any final determination on a lease

14 extension request.

15 (e) The department shall submit an annual report to the

16 legislature and the United States Department of the Interior, no

17 later than twenty days prior to the convening of each regular

18 session, beginning with the regular session of 2011, of all

19 leases of available lands for commercial and multipurpose

20 projects, including the following:

21 (1) The total number of leases;
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1 (2) Acreage of each lease;

2 (3) Terms of each lease;

3 (4) Whether the lessee is a beneficiary or beneficiary

4 controlled organization; and

5 (5) Whether the lease was for retained available lands not

6 required for leasing under section 207 (a), and was

7 negotiated with a native Hawaiian, or organization or

8 association owned or controlled by native Hawaiians,

9 under section 204 (a) (2)

10 (f) All lease revenues from commercial and multipurpose

11 project leases collected by the department to which this section

12 applies shall be deposited into the [Hawaiian homc

13 adminiGtration account ootabliphcd under ecction 213(f).]

14 general fund.

15 (g) As used in this section, hhimprovements?~ means any

16 renovation, rehabilitation, reconstruction, or construction of

17 the property, including minimum requirements for off-site and

18 on-site improvements.”

19 SECTION 198. Section 213.5, of the Hawaiian Homes

20 Commission Act, 1920, as amended, is repealed.
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1 [“~213.5. Establi~hmont of ~pocial fund. A ceparate

2 opccial fund of the department 9hall be ectabliched for ea~n

3 undertaking or part thereof financed from the proceedo of

4 revenue bonda equally cecured. Each fund chall be decignated

5 “department of Hawaiiah home landc revenue bond cpecial fund”

6 and bear any additional decignation the department deema

7 appropriate to properly identify the fund. Any law to the

8 contrary notwithetanding, including any provicion of thic Act,

9 from and after the iccuance of revenue bondc under and purcuant

10 to the provicionc of thic Act and part III of chapter 39, Hawaii

11 Rcviccd Statutec, to finance an undertaking, all rentaic,

12 income, receipto, and other rovenuec derived by the department

13 from the particular undertaking for which financing ic

14 undertaken chall be paid into the cpccial fund cctabliched

15 purcuant to thic Act and applied in the manner and for the

16 purpoccc cot forth in part III of chapter 39, Hawaii Rcviocd

17 Statutcc, and the procccdingo authorizing the iccuancc of

18 revenue bondc.”]

19 SECTION 199. The following funds (account number) are

20 abolished:

21 (1) Hawaiian home administration account (S-305-I); and
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1 (2) Protocol funds for executive heads (5-398-I),

2 and any unencumbered balances shall lapse to the credit of the

3 general fund.

4 PART X. JUDICIARY

5 SECTION 200. Section 607-5.6, Hawaii Revised Statutes, is

6 amended to read as follows:

7 “~6O7-5.6 Surcharge for parent education for separating

8 parties in matrimonial actions, where either party has a minor

9 child, and for parties in parentage actionsE; spcci~l fund].

10 (a) In addition to the fees prescribed under section 607-5 for

11 a matrimonial action where either party has a minor child, or a

12 family court proceeding under chapter 584, the court shall

13 collect a surcharge of $50 at the time of filing the initial

14 complaint or petition. In cases where the surcharge has been

15 initially waived, the court may collect the surcharge subsequent

16 to the filing with such surcharge to be assessed from either

17 party or apportioned between both parties.

18 (b) No surcharge shall be assessed:

19 (1) Against any party who has received an initial waiver

20 of filing fees, except that the court may subsequently
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determine that a party has the financial ability to

pay the surcharge; or

(2) Against any party proceeding on behalf of the State or

any of the various counties.

(c) Surcharges subject to this section shall be limited to

one surcharge per case.

[(d) THr~r’ -~. ztablished within thc state treasury the

special fund into which shall be depoci

und~L uu~juuc~±pn (a) , interest and investment~r~1lH~;, donations, and contributions from pr~~

The fund shall be administered by thc

ditions specified in subsection

13 (c).

(e) Thc special fund shall b

rclatcd to pro—~VIUJJI~ L2UUU~L.LUL1 OH ~.LLI 1~JJi1flUU ~ .~

.1r(:rIL~; ri matrimnn-inl nntirinr. nrit9 parties in parentage actionG

dnd their minor children. Revenues deposited into the special

fund may be used for existing or enhanced parent education

programs administered by the judiciary, or for grants or

purchases of service pursuant to chapter 42F. All
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appropriationo or authori~ationc from the epecial fund chall be

cxpcndcd by thc judiciary.

(f) The judiciary ehall cubmit an annual financial report

to the legiclature, prior to the convening of each regular

ceccion, which chall include an accounting of all [depocite and

cxpcnditurcc from thc fund.]

Cd) Revenues assessed under subsection (a) shall be

deposited into the general fund.”

SECTION 201. Section 607-5.7, Hawaii Revised Statutes, is

amended as follows:

1. By amending subsections (f) and (g) to read:

“ [ (f) There ic ectabliched a cpccial fund to be known ac

the indigent legal accictanee fund. The fundc raiced under

cubccet±onc (a) , (b) , Cc) , and Cd) ohall be tranomittod to the

adminictrative director of the eourtc and dopocited in the

indigcnt lcgal accictancc fund.

(g) Thic fund chall be adminictorod by the adminictrativo

director of the courtc, or purcuant to contract with the

adminictrativo director of the courtc. If the fund ic

adminictorcd purcuant to contract with thc]
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1 (f) The funds raised under subsections (a), (b), (c), and

2 (d) shall be deposited into the general fund.

3 (g) Subject to available funds, the administrative

4 director of the courts, [thc contractor ohall bc a] may enter

5 into a contract with a fund administrator; provided that the

6 fund administrator is a nonprofit organization that has at least

7 one year’s experience in administering grants to providers of

8 civil legal services for indigents. The fund administrator

9 shall receive not more than five per cent of the total amount

10 collected under this section each fiscal year as compensation

11 for performing the duties under this section.”

12 2. By amending subsection (j) to read:

13 “(j) The administrative director of the courts, or the

14 [contractor adminictoring tho fund] fund administrator

15 administering the available funds pursuant to contract with the

16 administrative director of the courts, shall review, on a

17 biennial basis, the indigent legal assistance fund to determine

18 whether it is meeting the civil legal needs of indigent persons

19 and shall report its findings and recommendations to the

20 legislature no later than twenty days prior to the convening of
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1 the regular session of the legislature in each even-numbered

2 year beginning with the regular session of 2014.”

3 SECTION 202. Section 286G-2, Hawaii Revised Statutes, is

4 repealed.

5 [“~286C 2 Driver education and training fund. There is

6 established in the state treasury a special fund to be known as

7 the driver education and training fund. All driver education

8 assessments collected pursuant to this chapter shall be

9 deposited in the driver education and training fund to be

10 expended by the administrat~~. ~~or ~. courts for driver

11 education and training programs administered by the judiciary,

12 subject to part III of chapter 37 to the extent that the same

13 applies to appropriations for the judiciary. “1

14 SECTION 203. Section 601-3.6, Hawaii Revised Statutes, is

15 repealed.

16 [“~6O1 3.6 ~ and child abuse coocial account;

17 judiciary. (a) There is established within the state treasury

18 a special fund to be known as the “spouse and child abuse

19 special account”, and to be administered and expended by the

20 judiciary.

HE LRB 21-0433.doc 290



H.B. No.I24’~

1 (b) The proceedo of the account ehall be reGerved for uce

2 by the judiciary for etaff programa, and grantc or purchacec of

3 cervice, concictent with chaptere 42F and 103F, that oupport or

4 provide C~OUDO or child abuce intervention or prevention ac

5 authorized by law. Thece proceedo chall be uced for new or

6 exicting programe and chall not cupplant any other funde

7 previoucly allocated to thece programe. The account chall be

8 kept ceparate and apart from all other fundc in the treacury.

9 Cc) The account chall concipt of feec remitted purcuant to

10 cectionc 338 14.5 and 572 5, income tax remittancec allocated

11 under cection 235 102.5, finec collected purcuant to cectionc

12 [586 4(e)], 580 10, and 586 11, interect and invectment

13 earningc, granto, donationc, and contributionc from private or

14 public courcec. All realizationc of the account chall be

15 subject to the conditions specified in subsection (b)

16 (d) The judiciary, in coordination with the department of

17 health, shall submit an annual report to the legislature, prior

18 to the convening of each regular cession, providing an

19 accounting of the receipts of and expenditures from the

20 account.”]
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SECTION 204. Section 601-3.7, Hawaii Revised Statutes, is

repealed.

[IT~6p1 3.7 Judiciary computer 9yetem epecial fund. (a)

There ic ectabliched in the otate treacury a epecial fund to be

known ac the judiciary computer cyctom epecial fund, which chall

contain the following:

-~4-)- Moneyc collected from adminictrative feec purcuant to

ccction 287 3 (a)

-(-2-)- Feec preccribed by the cuprome court by rule of court

for electronic document certification, electronic

copioc of documento, and for providing bulk accocc to

electronic court rocorde and compilationc of data; and

-f--)- Feec purcuant to cectionc 607 4(b) (10) and

607 5(c) (32)

(b) The fund chall be uced for:

-(-1--)- Conculting and other related feec and oxpencec in the

cclcction omontation, programming, and cubcegucnt

upgradcc p’~-~ cyctcm for a ctatcwidc

-~- impl

judici....1

~1Jtcm; and

-(-2-)- Th~—~rchacc of

judiciary computer cyctcm.

U ~-.

conrnuucr

corn

• IiJz~1w~1 r;(: ~j~d rn nI-~n9 nnfi-wnrr f~mr n
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1 (c) The fund may be uced for other expencec relating to

2 new technology in traffic enforcement and civil, criminal, and

3 appellate cace proceccing and management, including operationc

4 and maintenance.

5 Cd) Moneyc in the judiciary computer cyctem cpecial fund

6 chall not revert to the general fund.”]

7 SECTION 205. Section 706-649, Hawaii Revised Statutes, is

8 repealed.

9 [“~7O6 649 Probation corvicos special fund. (1) There ic

10 ectabliohed in the ctate treacury a opecial fund to be known ac

11 the probation cervicec opecial fund. All probation cervicec

12 foec collected under ocation 706 648 chall be depocited into

13 thic fund.

14 (2) Moneyc in the probation cervicec cpecial fund chall be

15 uocd by the judiciary to:

16 —(-a-)- Monitor and enforce compliance with the tcrmc and

17 conditionc of probation and other cupcrvioion programc

18 for dcfcndantc; and

19 -(-b-)- Support other dutico and activiticc related to the

20 oupcrvicion of dcfcndanto.”]
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1 SECTION 206. Sections 286G-3(d), 353B-6, 580-10(e),

2 586-4 (f) , 586-11(b) , 607-4(a) , 607-5(a) , and 706-648 (4) , Hawaii

3 Revised Statutes, are amended by substituting the words “general

4 fund” wherever the words “driver education and training fund”,

5 “probation services special fund established in section

6 706-649”, “spouse and child abuse special account established

7 under section 601-3.6”, “judiciary computer system special fund

8 pursuant to section 601-3.7”, “probation services special fund

9 pursuant to section 706-649”, or similar term appears, as the

10 context requires.

11 SECTION 207. The first judicial circuit fund, account code

12 S-317-J, is abolished and any unencumbered balance shall lapse

13 to the credit of the general fund.

14 PART XI. DEPARTMENT OF HUMAN SERVICES

15 SECTION 208. Section 346-7.5, Hawaii Revised Statutes, is

repealed.

[“~346 7.5 8pour~e and child abu~o ~pocia1 fund. (a)

-~ -~ -~—‘—4,-, -1-,,-~ ,-.+-—+-,-~ ~

16

17

18

19

TheLu iu uu U±±UUUU wii~ii~ ..~. ~ opecial fund to

be known ac the “opouoe and child abuce øpecial fund”, and to be

20 adminietered and expended by the department of human Gerviceo.

HB LRB 2l-0433.doc 294



Page 295

HB LRB 21-0433.doc

H.B. NO. 12A1’f

295

(b) The proceedo of the opecial fund ohall be reoerved for

uoe by the department of human cervicec for otaff programo, and

granto or purchaoeo of cervice, conciotent with chaptero 42F and

103F, that oupport or provide opouce or child abuce intervention

or prevention go authorized by law. Thece proceedo chall be

uced for new or exioting programo and ohall not oupplant any

other fundo prcviouoly allocated to theoc programo.

(c) The opccial fund chall concict of feeo remitted

purouant to cectionc 338 14.5 and 572 5, income tax romittanceo

allocated under oection 235 102.5, federal reimburoemento

received through Title IV E of the Social $ecur±ty Act received

-in f-br’ fr~11rm7ing f~ir’-’1 year from which the Title IV E fundo

and invcctmcnt carningo, granto,

Liono from private or public uourccu.

opccial fund chall be oubjr’r’f- f-r~ f-br’

1

2

3

4

5

6

7

8

9

10

11

12

13 were cxpcndcd, ±~-a-~

14 4e~aationo, and contribu~

15 A44 E::4E:-~-~:zz of thc

16 conditiono opccificd in cubocction (b)

17 Cd) The department of human corviceo chall oubmit an

18 annual report to thc logiclature, prior to the convening of each

19 regular ceocion, providing an accounting of the rccc±ptc of and

20 cxpcnditurco from the cpccial fund.

—1-fl -V. fi

r( :.j ()T1~



Page 296 H . B. NO. rl~1t1

1 (e) All unencumbered and unexpended moneyc in excece of

2 $3,000,000 in the opouce and child abuce opecial fund chall

3 lapce to the credit of the general fund. Upon diocolution of

4 the cpouce and child abuce apecial fund, any unencumbered moneyc

5 in thc fund chall lapcc to thc general fund.”]

6 SECTION 209. Section 346-57.5, Hawaii Revised Statutes, is

7 repealed.

8 [“[~346 57.5] Interim assiotanco reimbursement opecial

9 fund. (a) There ic ectabliched in the ctate treacury the

10 interim accictancc rcimburccmcnt opccial fund, to be

11 adminictered by the department, into which chall be depocited:

12 -(4-)- Moncyc received from the federal government purcuant

13 to ccction 346 57;

14 -(-2-)- Appropriationo made by the lcgiolaturc to the fund;

15 -(-3-)- Any intcrcct that accrucc upon the balance in the

16 fund; and

17 -(-4-)- Any other rcvcnucc dccignatcd for the fund.

18 (b) Moneyc in the interim accictancc rcimburccmcnt opccial

19 fund chall be uccd for:

20 -(4-)- State funded financial accictancc paymcntc; and
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1 -(-2-)- Programs that support and assist recipients to qualify

2 for supplcmcntal security income.

3 Cc) All unencumbered and unexpended moneys in excess of

4 $3,000,000 in the interim assistance reimbursement special fund

5 shall lapse to the credit of the general fund. Upon dissolution

6 of the special fund, any unencumbered and unexpended moneys

7 remaining on balance in the fund shall lapse to thc credit of

8 thc gencral fund.

9 (d) Moneys in the interim assistance reimbursement special

10 fund may be used for general assistance to households without

11 minor dependents; provided that these moneys shall not be

12 considered by the director in determining the general assistance

13 allowance as set forth in section 346 53 (b)

14 (e) The department shall submit a report to the

15 legislature detailing the amount of, and reason for, any

16 expenditure from the interim assistance reimbursement special

17 fund within ten business days of the expenditure.”]

18 SECTION 210. Act 156, Session Laws of Hawaii 2012, section

19 5, as amended by section 3 of Act 142, Session Laws of Hawaii

20 2013, as amended by section 2 of Act 124, Session Laws of Hawaii

21 2014, as amended by section 2 of Act 69, Session Laws of Hawaii

HB LRB 2l-0433.doc 297



H.B. NO. rz-’PT
1 2015, as amended by section 2 of Act 59, Session Laws of Hawaii

2 2016, as amended by section 5 of Act 60, Session Laws of Hawaii

3 2017, as amended by section 6 of Act 163, Session Laws of Hawaii

4 2019, is amended by amending section 5 to read as follows:

5 “SECTION 5. This Act shall take effect on July 1, 2012,

6 and shall be repealed on June 30, 2021; provided that section

7 -4, Hawaii Revised Statutes, established by section 2 of

8 this Act, and the amendment made to section 36-30(a), Hawaii

9 Revised Statutes, in section 3 of this Act, shall be repealed on

10 [Dcccmbcr 31,] July 1, 2021.”

11 SECTION 211. Act 124, Session Laws of Hawaii 2014, section

12 7, as amended by section 3 of Act 69, Session Laws of Hawaii

13 2015, as amended by section 3 of Act 59, Session Laws of Hawaii

14 2016, and as amended by section 6 of Act 60 Session Laws of

15 Hawaii 2017, as amended by section 7 of Act 163, Session Laws of

16 Hawaii 2019, is amended by amending section 7 to read as

17 follows:

18 “SECTION 7. This Act shall take effect on June 29, 2014;

19 provided that:

20 (1) Section 5 shall take effect on July 1, 2014; and
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(2) The amendments made to section 36-27(a) and 36-30(a),

Hawaii Revised Statutes, in sections 3 and 4 of this

Act shall be repealed on [Dcccmbcr 31,] July 1, 2021.”

SECTION 212. Act 217, Session Laws of Hawaii 2012, section

5, as amended by section 2 of Act 141, Session Laws of Hawaii

2013, as amended by section 2 of Act 123, Session Laws of Hawaii

2014, as amended by section 2 of Act 70, Session Laws of Hawaii

2015, as amended by section 3 of Act 60, Session Laws of Hawaii

2016, as amended by section 5 of Act 59, Session Laws of Hawaii

2017, as amended by section 6 of Act 173, Session Laws of Hawaii

2019, is amended to read as follows:

“SECTION 5. This Act shall take effect on July 1, 2012,

and shall be repealed on June 30, 2021; provided that section

-4, Hawaii Revised Statutes, in section 2 of this Act, and

the amendment to section 36-30(a), Hawaii Revised Statutes, in

section 3 of this Act, shall be repealed on [Dcccmbcr 31,]

July 1, 2021.”

SECTION 213. Act 123, Session Laws of Hawaii 2014, section

amended by section 3 of Act 70, Session Laws of Hawaii

as amended by section 4 of Act 60, Session Laws of Hawaii

as amended by section 6 of Act 59, Session Laws of Hawaii
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1 2017, as amended by section 7 of Act 173, Session Laws of Hawaii

2 2019, is amended to read as follows:

3 “SECTION 7. This Act shall take effect on June 29, 2014;

4 provided that:

5 (1) Section 5 shall take effect on July 1, 2014; and

6 (2) The amendments made to sections 36-27 (a) and 36-30(a),

7 Hawaii Revised Statutes, in sections 3 and 4 of this

8 Act shall be repealed on [Dcccmbcr 31,] July 1, 2021.”

9 SECTION 214. The following funds (account code) are

10 abolished:

11 (1) General Support for health care payments (S-302-K);

12 (2) Health care payments (S-303-K)

13 (3) General assistance payments (S-317-K)

14 (4) Financial assistance for housing (S-339-K); and

15 (5) Child care grant program (S-353-K),

16 and the unencumbered balances shall lapse to the credit of the

17 general fund.

18 PART XII. DEPARTMENT OF LABOR AND INDUSTRIAL RELATIONS

19 SECTION 215. Section 383-1, Hawaii Revised Statutes, is

20 amended by deleting the definition of “administration fund”.
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1 [““AdminiGtration fundu moanc thc opocial unemployment

2 incuranco adminictration fund octablichod purcuant to coction

3 383 127.”]

4 SECTION 216. Section 383-74, Hawaii Revised Statutes, is

5 amended to read as follows:

6 “~383-74 Appeal; correction of assessment or

7 contributions. Any person aggrieved by any assessment of a

8 contribution or a penalty or contributions assessed pursuant to

9 this chapter, having paid the contribution or penalty, may

10 appeal from the assessment by filing a written notice of appeal

11 with the department within twenty days after the date of mailing

12 of the notice of assessment to the person’s last known address.

13 The appeal shall be heard by the referee in accordance with

14 applicable provisions of sections 383-38 and 383-39. Any amount

15 determined to have been erroneously paid as a result of the

16 final determination of the appeal in favor of the employing

17 unit, or as a result of a final judgment for the employing unit

18 in an action brought pursuant to section 40-35, shall be

19 refunded, without interest and without the addition of any other

20 charges, in the same manner as other refunds under this chapter.

21 Notwithstanding any other provisions of law to the contrary, any
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1 amount which is paid under protest or which is covered by any

2 appeal or action referred to in this section shall not be held

3 as a special deposit, but the amount shall in all respects be

4 subject to [occtionc] section 383-122 [and 383 127] to the same

5 effect as though the amount had not been paid under protest and

6 was not covered by the appeal or action.”

7 SECTION 217. Section 383-76, Hawaii Revised Statutes, is

8 amended by amending subsection (a) to read as follows:

9 “(a) If not later than four years after the date of

10 payment of any amount as a contribution or contributions or

11 interest thereon or penalty with respect thereto, an employing

12 unit which has made such payment erroneously makes application

13 for an adjustment thereof in connection with subsequent

14 contribution payments, or for a refund thereof because the

15 adjustment cannot be made within a reasonable time, and if the

16 department of labor and industrial relations determines that

17 payment of such contribution or contributions or interest or

18 penalty or any portion thereof was erroneous, the department

19 shall allow the employing unit to make an adjustment thereof,

20 without interest, in connection with subsequent contribution

21 payments by the employing unit, or if the adjustment cannot be
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1 made within a reasonable time, the department shall refund from

2 the unemployment compensation fund [or thc adminictration fund

3 ac may be appropriatc] , without interest, the amount erroneously

4 paid. For like cause and within the same period, adjustment or

5 refund may be so made on the department’s own initiative. Any

6 number of [cuch] payments erroneously made by an employing unit

7 may form the basis of one application. The four-year limitation

8 period stated above shall be applicable with respect to payments

9 made in the year 1937 and in all subsequent years.”

10 SECTION 218. Section 383-129, Hawaii Revised Statutes, is

11 amended by amending subsection (a) to read as follows:

12 “(a) In addition to contributions determined by section

13 383-68, every employer, except an employer who has selected an

14 alternative method of financing liability for unemployment

15 compensation benefits pursuant to section 383-62, or an employer

16 who has been assigned a minimum rate of zero per cent or the

17 maximum rate of the applicable schedule in accordance with

18 section 383-68, shall be subject to an employment and training

19 [fund] assessment at a rate of .01 per cent of taxable wages as

20 specified in section 383-61.”
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1 SECTION 219. Section 706-650.5, Hawaii Revised Statutes,

2 is amended to read as follows:

3 “~7O6-65O.5 Human trafficking victim services [fund.] fee.

4 (1) In addition to any disposition authorized by chapter 706,

5 any individual who ±5:

6 (a) Convicted of an offense under part VIII of chapter

7 707; or

8 (b) Convicted of an offense under part I of chapter 712;

9 shall be ordered to pay a fee under subsection (2)

10 (2) Fees for individuals subject to subsection (1) shall

11 not exceed the following:

12 (a) $5,000 when the offense is a class A felony;

13 (b) $2,500 when the offense is a class B felony;

14 (c) $1,000 when the offense is a class C felony;

15 (d) $500 when the offense is a misdemeanor; or

16 Ce) $250 when the offense is a petty misdemeanor.

17 [(3) Thcro ic octablichod within thc ctato troacury a

18 spocial fund to be known as tho human trafficking victim

19 cervices fund to be administered by the department of labor and

20 industrial relations. Thc disbursement of money from thc human

21 trafficking victim services fund shall be used to sirnnlrmrnt
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1 programD, grantc, or purchace of Dervice contracto that cupport

2 or providc compreheneive cervicce to victimo of labor

3 trafficking crimec under part VIII of chapter 707, or victimz of

4 trafficking rclatcd to crimcc under part I of chaptcr 712.

5 Moncyc in the cpecial fund chall be uced for new or exicting

6 programc, grantc, or purehace of cervice contraetc and chall not

7 cupplant any other moncyc prcvioucly allocated to thece

8 programc, granto, or purchacc of ccrvicc contractc.

9 -(-4-)-] (3) All fees paid [and intercct accrued on fundc

10 collected] pursuant to this section shall be deposited into the

11 [human trafficking victim ccrvicec] general fund.

12 [-(4)-] (4) When a defendant is ordered to make payments in

13 addition to the human trafficking victim services fee authorized

14 under subsection (2), payments by the defendant shall be made

15 pursuant to section 706-651.

16 [-(4)-] (5) The department of labor and industrial relations

17 shall submit to the legislature no later than twenty days prior

18 to the convening of each regular session a written annual report

19 that provides the following:

20 (a) An accounting of the receipts of and expenditures from

21 the human trafficking victim services fund; and
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7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

(b) Any recommendations to improve support of and services

to victims of labor trafficking crimes under part VIII

of chapter 707, or victims of trafficking related to

crimes under part I of chapter 7l2.~

SECTION 220. Section 132C-9, Hawaii Revised Statutes, is

repealed.

[“[~l32C 9] Reduced ignition propensity cigarette program

special fund. (a) There is established in the state treasury a

reduced ignition propensity cigarette program special fund, into

which shall be deposited all moneys collected by the state fire

council from the reduced ignition propensity cigarette program

pursuant to section 132C 4. All interest earned or accrued on

moneys deposited in the fund shall become part of the fund.

(b) Moneys in the reduced ignition propensity cigarette

program special fund shall be administered and expended by the

state fire council to defray the actual cost of activities and

requirements of section 132C 4, including employing one full

time administrator and one full time assistant whose duties

include:

-~-l-)- Adopting administrative rules for program

implementation, establishing compliance inspections,

1

2

3

4

5

6
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and approving forms and cnforccmcnt proccdurcc and

guidclincs;

R iving

crcn4-

ccrtificationc for approximatcly cix hunr’H

. •m±i •,nr1 ‘tyles of cigarr’tf-r” €-rrmn, f-br’
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-(-a-)- Compiling a list of thc cigarette brando and styles

for which manufacturcrs havc submitted ccrtifications,

vcrifying tax stamp compliancc with thc dcpartment of

thc attorney gcncral, and posting thc list of

ccrt±ficd brands and styles on a. state website for

informational purposes only;

--4-)- Reviewing and approving, as nccdcd, any altcrnative

test mcthods or firc standard compliance markings

submittcd by the manufacturer; and

-(-s-)- If needed, submitting certified cigarettes to an

accredited laboratory for testing to verify that

performance standards have been met.??]

SECTION 221. Section 371-12.5, Hawaii Revised Statutes, is

repealed.

20 [“ [371 12.5] 1

21 establishment; purpo

or law enforcement opecial fund;

• (a) There is established in the state
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1 treacury the labor law enLorcement Dpecial fund into which chall

2 bc dcpoclLcu:

3 -(-~-)- All penaltiec collected purcuant to cection 388 9.7;

4 -(-2-)- All penaltiec collected purcuant to cection 388 10;

5 -(-3-)- All civil penaltiec accecced purcuant to cection

6 396 10;

7 -(-4-)- Moneyc appropriated by the legiclature to the fund;

8

9 -(4)- Any income and capital gainc earned by the fund.

10 (b) The purpoce of the cpecial fund ic to provide for

11 cufficient operating cocto to collect penaltiec and feec

12 accecced by the department. Moneyc in the fund may be uced for:

13 -(-~-)- Pcrconncl and operating expenDeD;

14 -(-2-)- Staff development, training, feec, and expenDeD; and

15 -(-3-)- Litigation expenDeD, including but not limited to

16 tranDcript coctc, and interpretation and tranolation

17 ccrviccc.

18 (c) The unencumbered balance of the fund exceeding

19 $500,000 at the end of every ficcal year chall be depoDited into

20 the general fund on or about June 30 every year.”]
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1 SECTION 222. Section 383-127, Hawaii Revised Statutes, is

2 repealed.

3 [“[~383 127] Special unemployment insurance administration

4 fund. (a) There ic created in the otate treacury a opecial

5 fund to be known ac the opecial unemployment incurance

6 adminictration fund. All interect, finco, and penaltiec

7 collected under thic chapter on and after October 1, 1987, chall

8 be paid into thic fund and chall not be commingled with other

9 otate fundo but maintained in a separate account on the books of

10 the depository. Interest earned upon moneys in the

11 administration fund shall be deposited and credited to the

12 administration fund.

13 All moneys payable to the administration fund shall be

14 transferred immediately into the administration fund from the

15 clearing account of the unemployment compensation fund. The

16 director of finance shall be the treasurer and custodian of the

17 administration fund and shall administer the fund in accordance

18 with directions by the director of labor and industrial

19 relations. The director of finance shall be liable on the

20 director’s official bond for thc faithful performance of all

21 duties in connection with the administration fund. All sums

HB LRB 2l-0433.doc 309



H.B. NO. 124~1

recovered on ouch surety bond for losses sustained by the

administration fund shall be deposited into the fund.

(b) Notwithstanding any other provisions of this section

to the contrary, the moneys in the administration fund shall be

used for the payment of the following expenses and obligations

relating to the administration of the unemployment insurance

program:

-(4-)- Refunds or adjustments of interest on delinquent

contributions and penalties or fines erroneously

collected under this chapter;

-(-2-4- Expenses for which allocation of federal funds have

been duly requested but not yet reccivcd, subject to

the reimbursement of the expenditures against the

funds received;

-(-3-)- Expenditures deemed necessary by the director in the

administration of this chapter for which no

allocations of federal administration funds have been

made; and

-(-4-)- Interest due under the provisions of section 1202(b)

of the Social Security Act, as amended, for advances

made to the unemployment compensation fund.
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fund chall bc cxpcndcd

2 -C

£~~Z 1 fundc would othcrwicc bc

3 ava±lablc.

13

14

15

16

17

(d) All expenditurec from the a

for refundc of penaltiec and intercct

chall bc approved by thc director.

(c) All moncyc dcpc~

fund chall bc continuoucly

18 repealed.

19 [“~383 128 Employment and training fund oc~tablir~hod. (a)

20 Effective January 1, 1992, there ic ectabliohcd in the ctatc

21 treacury, apart from all other fundo in thic State, a cpecial
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1 2 — I4
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ly collcctcd,

or paid into thc adminictration

a±lablc to thc director for

-~ ___l_.___., ~I -__~_. ~expenditurec conoictent with thic cectiuii aiiu uii~ii± iiu~ iap~c at

any time. The director may tranofer moneyc depocited in the

adminictration fund to the unemployment compencation fund ac the

director dccmc ncccccary.

(f) Twenty dayc before the convening of the legiclature in

regular ceecion each year, the director chall oubmit a report to

the legiclature on the financial ctatuc of the cpccial

unemployment incurancc adminictration fund. “1

SECTION 223. Section 383-128, Hawaii Revised Statutes, is
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‘~l other

fund to be known as the employment and training fund.

assessments collected pursuant to section 383 129 and u

moneys received by the fund from any other source shall

deposited into the employment and training fund.

(b) The moneys in the employment and training fund may be

used for funding:

*1+ The- ip

- _t_ .1

-e

*2+

uiz.ition of the state employment serv~rr fnr

wiiicii no federal funds have been allocated;

Business specific training programs to create a more

diversified job base and to carry out the purposes of

the new industry training program pursuant to section

394 8 with emphasis on serving small businesses by

serving the training needs for industries included in

the State’s economic development strategy as

recommended by the department of business, economic

development, and tourism and training needs identified

by the county workforce investment boards, employer

organizations, industry or trade associations, labor

organizations and similar organizations;

Industry or employer specific training programs where

there arc critical skill shortages in high growth
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(~)

+5+

occupational or induotry areac with emphacic on

cerving email bucineocec by corving the training neede

for induetrioc included in the Btate’c economic

development otrategy ac recommended by the department

of bucineoc, economic development, and touriom and

training noedo identified by the county workforce

inveotment boardo, employer organizationc, induotry or

trade accociationc, labor organizationo and oimilar

organizationc;

Training and retraining programo to acciot workoro who

have become recently unemployed or are likely to be

unemployed;

Programo to acciot recidonto who do not otherwice

qualify for federal or ctate job training programo to

overcome cmplo~cnt barricro;

Training programo to provide job opocific okillo for

individualo in need of aooiotancc to improve career

employment procpcctc; and

For the period from July 1, 2013, to June 30, 2014,

cooto to adminiotor, manage, report, and overooc title
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1 I programo funded under the federal Workforcc

2 Inveotment Act of 1998, P.L. l0~ 220, ao amended.

3 (c) The director ohall require employero who use or who

4 are assisted by any of these programs to contribute fifty per

5 cent of the coot of the assistance in cash or in kind

6 ~~ons

7 (d) The department may contract for employment, education,

8 and training services from public and private agencies and

9 nonprofit corporations. Contracts, pursuant to subsection (b),

10 shall be exempt from chapter 103F so funds for these services

11 may be expended in a timely manner to effectuate the purposes of

12 this section. All other disbursements shall be in accordance

13 with chaptcrs lO3D and 103F.

14 (e) The department shall ensure the proper administration

15 of the employment and training fund program by:

16 -~4-)- Standardizing contractual language and requirements

17 for all grantccs and vendors;

18 -(-2-)- Expediting the program’s macro grant application

19 process by either eliminating the county advisory

20 committees’ review or by formalizing, defining, and
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including sp

committccs;

-~-~-)- Providing

4,—.

“‘“fl ‘-. -i—.—’ 1 -, 4— ,- —~ 4—

r’vidence that grant applications are treated

~ ~ with fund policies by documenting the

reasons for acceptance and denial of each proposed

grant;

Improving the program’s monitoring of funds disbursed

by, at a minimum:

-f-A-)- Establishing and implementing an organized filing

systcm;

-f-B-)- Requiring documentation of all contact made with

grant applicants and recipients; and

-(-G)- Ensuring that staff in all branch offices are

familiar with the various reports and submittals

required of the different fund recipients;

Developing and disseminating the state participant

evaluation form to the program’s vendors;

Developing and implementing strategies for evaluating

the program’s overall success that include but are

limited to:

(5)

(6)
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and vcndoro who chargc additiona

vcrDup thooc who do not; and

-(-9-)- Rcporting ac encumbrance

which the fund 1’’ ‘~-~

(f) For purpoeco of

any organization regueoting a granL uii~ii:

-(4-)- Bc liccnDcd and accredited,

lnwn of t-hr ~t-.-~t-r’
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(C)

AcceDDing whether the program ic improving the

long term employability of Hawaii’c people;

Meacuring program outcomec related to work unit

and company performance; and

Collecting and comparing wage data from workero

who have utilized the fund vercuc thoce who have

not;

(7) Increacing awareneoc of the fund and itc programc by

ctrcngthcning publicity;

Ectabliohing concictent attendance reporting

requirementc for bc~th

~Tc’r1’qryr’-, ‘‘‘~

I (Jr

~jcct~ ~ mi~-~-~

proj~

1 fccc to participantc

11

12

13

14

15

16

17

18

19
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(‘(‘I .q

c only thoce obligationc for

cd into bona fide contracto.

grantc awarded under cubcection Cd),

1~. ~_1__1 -I

applicable, under the
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-(-2-)- Have at leact one year’o experience with the project

or in the program area for which the requect or

propocal io being made; except that the director may

grant an exception where the project or program area

dealo with new inductry training; and

-(-a-)- Be, employ, or have under contract peroonc who are

qualified to engage in the program or activity to be

funded by the State.

(g) Recipiento of granto ohall be oubject to the following

10

-(-1-)- Any organization requeoting a grant ohall oubmit ito

rcqueot together with all the information required by

the director on an application form provided by the

department;

-(-2-)- The recipient of a grant ohall not uoe public fundo

for purpooco of entertainment or pcrquioitco;

-(-3-)- The recipient of a grant ohall comply with applicable

federal, otatc, and county lawo;

-(-4-)- The recipient of a grant ohall comply with any other

rcquircmcnto the director may prcocribc;
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+~-)- The recipient of a grant shall allow the director, the

legislative bodies, and the legislative auditor full

access to records, reports, files, and other related

documents so that the program, management, and fiscal

practices of the grant recipient may be monitored and

evaluated to assure the proper and effective

expenditure of public funds;

-(-s-)- Every grant shall be monitored according to rules

established by the director to ensure compliance with

this scction; and

-~-~-)- Any recipient of a grant under this section who

withholds or omits any material fact or deliberately

misrepresents facts to the director or who violateø

the terms of the recipient’s contract shall be in

violation of this section and, in addition to any

other penalties provided by law, shall be prohibited

from applying for a grant under this section for a

period of five years from the date of termination.

(h) The director shall submit a report to the legislature

on the status of the employment and training fund, including
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1 expenditures and program results, at least twenty days prior to

2 the convening of each regular legislative session.

3 (i) The director of finance shall act as the treasurer and

4 custodian of the employment and training fund, invest those

5 moneys in accordance with applicable laws and rules, and

6 disburse the moneys in the employment and training fund in

7 accordance with directions by the director of labor and

8 industrial relations; provided that if administrative

9 encumbrances are executed, then any portions thereof that are

10 unexpended at the close of each fiscal year shall be lapsed into

11 the employment and training fund. All interest earned from

12 investment of moneys in the employment and training fund shall

13 be deposited in the fund. The director of finance shall be

14 liable on the director’s official bond for the faithful

15 performance of all duties in connection with the employment and

16 training fund. All sums recovered on the surety bond for losses

17 sustained by the employment and training fund shall be deposited

18 in the fund.

19 (j) Administrative costs for the collection of employment

20 and training fund contributions and for costs related to the

21 establishment and maintenance of the employment and training
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1 borne by the fund beginning year 1992

2 1993 and thcrcaftcr.

3 (k) The director may establish positions and hire

4 necessary personnel to establish and administer the employment

5 and training fund in accordance with chapter 7G.”]

6 SECTION 224. Sections 132C-4(a) , 383-66(b), 383-98(b) and

7 (d), 383-99, 383-123(b), 388-10(a), 394B-9(d), and 396-10(p),

8 Hawaii Revised Statutes, are amended by substituting the words

9 “general fund” wherever the words “reduced ignition propensity

10 cigarette program special fund under section 132C-9”, “special

11 unemployment insurance administration fund in accordance with

12 section 383-127”, “employment security administration fund”,

13 “labor law enforcement special fund”, “employment and training

14 fund under section 383-128”, or similar term appears, as the

15 context requires.

16 SECTION 225. The following funds (account code) are

17 abolished:

18 (1) Human trafficking victim services fund (S-350-L)

19 (2) Labor law enforcement special fund (S-351-L);

20 (3) Placement services (employment & trng) (S-3l8-L);
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1 (4) Hawaii occupational safety and health program

2 (S-33l-L)

3 (5) Employment and training fund (S-316-L);

4 (6) Hawaii occupational safety & health prog (S-33l-L);

5 (7) Special unemployment insurance administration fund

6 (S-313-L)

7 (8) General administration (S-311-L)

8 (9) Office of community services (S-338-L)

9 (10) Food assistance (S-352-L) ; and

10 (11) Support to public high school seniors (S-353-L)

11 and any unencumbered balances shall lapse to the credit of the

12 general fund.

13 PART XIII. ACCOUNTING AND GENERAL SERVICES

14 SECTION 226. Section 9-3, Hawaii Revised Statutes, is

15 amended to read as follows:

16 ‘~9-3 Duties. The foundation shall:

17 (1) Assist in coordinating the plans, programs, and

18 activities of individuals, associations, corporations,

19 and agencies concerned with the preservation and

20 furtherance of culture and the arts and history and

21 the humanities;
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1 (2) Establish written standards and criteria by which

2 grant contracts shall be evaluated;

3 (3) Appraise the availability, adequacy, and accessibility

4 of culture and the arts and history and the humanities

5 to all persons throughout the State and devise

6 programs whereby culture and the arts and history and

7 the humanities can be brought to those who would

8 otherwise not have the opportunity to participate;

9 (4) Stimulate, guide, and promote culture and the arts and

10 history and the humanities throughout the State;

11 (5) Devise and recommend legislative and administrative

12 action for the preservation and furtherance of culture

13 and the arts and history and the humanities;

14 (6) Study the availability of private and governmental

15 grants for the promotion and furtherance of culture

16 and the arts and history and the humanities;

17 (7) Through its executive director:

18 (A) Administer funds allocated by grant, gift, or

19 bequest to the foundation; accept, hold,

20 disburse, and allocate funds that may become

21 available from other governmental and private
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1 sources; provided that all those funds shall be

2 disbursed or allocated in compliance with any

3 specific designation stated by the donor and in

4 the absence of any designation, the funds shall

5 be disbursed or allocated for the promotion and

6 furtherance of culture and the arts and history

7 and the humanities; and

8 (3) Accept, hold, disburse, and allocate public funds

9 that are made available to the foundation by the

10 legislature for disbursement or allocation,

11 pursuant to the standards and procedures

12 established in part II, for the promotion and

13 furtherance of culture and the arts and history

14 and the humanities;

15 (8) Submit an annual report with recommendations to the

16 governor and legislature, prior to February 1, of each

17 year. Annual reports shall include the total number

18 and amount of gifts and other grants and income

19 received, payroll disbursements, contracts entered

20 into, and progress and accomplishments made during the

21 year, including the efforts of the Hawaii arts
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1 education partners and its progress in implementing

2 the Hawaii arts education strategic plan and the

3 accomplishments of the art in public places and

4 relocatable works of art programs and the state art

5 museum;

6 (9) Convene the Hawaii arts education partners, which is

7 composed of the department of education, the colleges

8 of education and arts and humanities of the University

9 of Hawaii at Manoa, the Hawaii Association of

10 Independent Schools, and the Hawaii Alliance for Art

11 Education, to fully implement the terms of the Hawaii

12 arts education strategic plan;

13 (10) Display student art works in public buildings, sponsor

14 student art displays, promote arts education, and in

15 other ways encourage the development of creative

16 talent among the young people of Hawaii;

17 (11) In cooperation with qualified organizations, conduct

18 research, studies, and investigations in the fields of

19 ethnohistory and the humanities:

20 (A) Make, publish, and distribute works documenting

21 the contributions of individual ethnic groups in
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1 their relationship to one another and to the

2 whole population of Hawaii;

3 (B) Place ethnohistorical and cultural materials

4 developed by the foundation or received by the

5 foundation as gifts and donations in public

6 archives, libraries, and other suitable

7 institutions accessible to the public; and

8 (C) Maintain a register of the location of such

9 materials;

10 (12) Cooperate with and assist the department of land and

11 natural resources and other state agencies in

12 developing and implementing programs relating to

13 historic preservation, research, restoration, and

14 presentation, as well as museum activities;

15 (13) Establish an individual artist fellowship program to

16 encourage artists to remain and work in Hawaii and to

17 reaffirm the importance of Hawaii’s artists and their

18 cultural and economic contributions to the State by:

19 (A) Recognizing and honoring Hawaii’s exceptionally

20 talented visual and performing artists for their
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1 outstanding work in and commitment to the arts;

2 and

3 (B) Enabling these artists to further their artistic

4 goals;

5 (14) In consultation with the comptroller and affected

6 agencies and departments, administer the art in public

7 places and relocatable works of art programs

8 [ostablishod pursuant to soction 103 8.5] ; and

9 (15) Administer the operations of the state art museum

10 established pursuant to section 9-22.”

11 SECTION 227. Section 9-4, Hawaii Revised Statutes, is

12 amended to read as follows:

13 “~9-4 Student art work. The foundation, in consultation

14 with the department of education, the University of Hawaii,

15 private schools, and community art groups, shall establish a

16 program for the recognition and display of student art work.

17 Student art work shall mean any work of art made by any student

18 attending any elementary, intermediate, high school, college, or

19 university in the State.

20 Recognition shall be through the sponsoring of student art

21 exhibits and the granting of scholarships, monetary awards, or
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1 certificates to the student whose art work is being recognized.

2 Any funds appropriated to the foundation may be used for the

3 recognition of student art work. Student art work recognized

4 under this section may be acquired for the purpose of temporary

5 or permanent display in state buildings and public facilities

6 [pursuant to ccction 103 8.5].”

7 SECTION 228. Section 9-21, Hawaii Revised Statutes, is

8 amended to read as follows:

9 “[-EH9-21[]-] Purpose. The foundation shall administer the

10 art in public places and relocatable works of art programs [---

11 purcuant to ocction 103 8.5,] and the state art museum to

12 achieve the following purposes:

13 (1) Replace in public state buildings the natural beauty

14 displaced in construction with works of art expressive

15 of the State’s cultural, creative, and traditional

16 arts of its various ethnic groups;

17 (2) Support, promote, and recognize excellence of the

18 State’s diverse cultural, creative, and traditional

19 artists; and

20 (3) Create, display, and maintain in public places and the

21 state art museum a collection of works of art that:
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1 (A) Represents the diversity and excellence of the

2 State’s artistic expression; and

3 (B) Provides to all the citizens of the State the

4 fullest possible access to the highest quality

5 aesthetic and educational experiences available.??

6 SECTION 229. Section 9-22, Hawaii Revised Statutes, is

7 amended to read as follows:

8 “[-Ei~9-22[]-] State art museum; establishment. The state

9 art museum is established within the foundation. The operations

10 of the state art museum shall be funded and supported by the

11 {workc of art cpccial] general fund[, purcuant to ccction 103

12 ~8—--~].”

13 SECTION 230. Section 27-43, Hawaii Revised Statutes, is

14 amended to read as follows:

15 ~27-43 Office of enterprise technology services; chief

16 information officer; information technology steering committee;

17 establishment; responsibilities. (a) There is established

18 within the department of accounting and general services the

19 office of enterprise technology services, which shall be headed

20 by a full-time chief information officer to organize, manage,

21 and oversee statewide information technology governance. The
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1 chief information officer shall be appointed by the governor as

2 provided in section 26-34. The chief information officer shall

3 report directly to the governor and shall:

4 (1) Develop, implement, and manage statewide information

5 technology governance;

6 (2) Develop, implement, and manage the state information

7 technology strategic plans;

8 (3) Develop and implement statewide technology standards;

9 (4) Work with each executive branch department and agency

10 to develop and maintain its respective multi-year

11 information technology strategic and tactical plans

12 and road maps that are part of the State’s overall

13 information technology strategic plans, road maps, and

14 directions;

15 (5) Coordinate each executive branch department and

16 agency’s information technology budget request,

17 forecast, and procurement purchase to ensure

18 compliance with the department or agency’s strategic

19 plan and road map and with the office of enterprise

20 technology services’ information technology governance

21 processes and enterprise architecture policies and
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1 standards, including policies and standards for

2 systems, services, hardware, software, and security

3 management;

4 (6) Report annually to the governor and the legislature on

5 the status and implementation of the state information

6 technology strategic plan;

7 (7) Update the state information technology strategic plan

8 every four years;

9 (8) Perform other necessary or desirable functions to

10 facilitate the intent of this section;

11 (9) Employ persons exempt from chapters 76 and 89;

12 (10) Provide centralized computer information management

13 and processing services, coordination in the use of

14 all information processing equipment, software,

15 facilities, and services in the executive branch of

16 the State, and consultation and support services in

17 the use of information processing and management

18 technologies to improve the efficiency, effectiveness,

19 and productivity of state government programs;

20 (11) Establish, coordinate, and manage a program to provide

21 a means for public access to public information and
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1 develop and operate an information network in

2 conjunction with overall plans for establishing a

3 communication backbone for state government; and

4 (12) Adopt rules, pursuant to chapter 91, necessary for the

5 purposes of this part.

6 (b) There is established an information technology

7 steering committee to assist the chief information officer in

8 developing the State’s information technology standards and

9 policies, including but not limited to:

10 (1) Assisting the chief information officer in developing

11 and implementing the state information technology

12 strategic plans;

13 (2) Assessing executive branch departments’ progress in

14 meeting the objectives defined in the state

15 information technology strategic plans and identifying

16 best practices for shared or consolidated services;

17 (3) Ensuring technology projects are selected based on

18 their potential impact and risk to the State, as well

19 as their strategic value;
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1 (4) Ensuring that executive branch departments maintain

2 sufficient tools to assess the value and benefits of

3 technology initiatives;

4 (5) Assisting the chief information officer in developing

5 state information technology standards and policies;

6 and

7 (6) Clarifying the roles, responsibilities, and authority

8 of the office of enterprise technology services,

9 specifically as it relates to its statewide duties.

10 The information technology steering committee shall consist

11 of eleven members, with four members to be appointed by the

12 senate president, four members to be appointed by the speaker of

13 the house of representatives, one member to be appointed by the

14 chief justice, and one member to be appointed by the governor,

15 and shall include representatives from executive branch

16 departments, including large user agencies such as the

17 department of education and the University of Hawaii; the

18 judiciary; the legislature; and private individuals. The chief

19 information officer shall serve as the chair of the committee

20 and shall ensure that the committee is evaluated periodically.
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and expended by the chief information officer for the purpoces
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manner prescribed by the contributor, and all moneys received

shall be deposited into the information technology trust
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1 receive donated personal services and personal property for

2 which funding is not required.

3 [-(-e-)-] (d) The chief information officer shall submit an

4 annual report to the governor and the legislature no later than

5 twenty days prior to the convening of each regular session of

6 the legislature on the activities and programs under the

7 authority of the chief information officer and the information

8 technology steering committee, and the expenditures of all

9 moneys received from all sources and deposited into the

10 information technology trust account [and thc charcd øcrviccø

11 tcchnology opccial fund]

12 [-(-f-)-] (e) The chief information officer shall submit the

13 updated state information technology strategic plan, revised

14 pursuant to subsection (a) (7), to the governor and the

15 legislature no later than twenty days prior to the convening of

16 every fourth regular session of the legislature; provided that

17 the chief information officer shall submit the first updated

18 state information technology strategic plan to the governor and

19 the legislature no later than twenty days prior to the convening

20 of the regular session of 2021.IT
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15

Section 94-8, Hawaii Revised Statutes, is

follows:

State [archivc~ prcr~orvation and long term

acccs~ spociai fund; state] archives preservation fee. [-(-a-)

There chall be ectabliched in the ctate treacury the ctate

archivec precervation and long term aceecc cpecial fund for the

precervation of and long term acceoc to government recordc.

(b) All revenuec collected from feec for cervicec provided

by the ctate archivec chall be depocited in the ctatc archivec

precervation and long term acceco cpecial fund and be expended

by the comptroller to carry out the purpocec of thic cection,

including funding for ctaff pocitionc and for adminictrative and

operational coctc of the program. All interect earned or

accrued on moneyc depocited in the fund chall become part of the

fund.

-(-a-)-] In addition to any other fee authorized by law, a

state archives preservation fee of $1 shall be assessed for each

document that is filed or registered by members of the public

with a governmental entity and listed on an authorized records

retention and disposition schedule as permanent. The

preservation fee shall be collected and deposited in the [ctate
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1 archives preservation and long term access special] general fund

2 [and used to preserve and keep accessible electronic records of

3 such documents in a usable state for the good of the public] .

4 SECTION 232. Section 109-2, Hawaii Revised Statutes, is

5 amended to read as follows:

6 “~1O9-2 Stadium authority; powers and duties. The powers

7 and duties of the stadium authority shall be as follows:

8 (1) To maintain, operate, and manage the stadium and

9 related facilities;

10 (2) To prescribe and collect rents, fees, and charges for

11 the use or enjoyment of the stadium or any of its

12 facilities;

13 (3) To make and execute contracts and other instruments

14 necessary or convenient to exercise its powers under

15 this chapter and subject to any limitations in this

16 chapter, to exercise all powers necessary, incidental,

17 or convenient to carry out and effectuate the purposes

18 and provisions of this chapter;

19 (4) To adopt, amend, and repeal in accordance with chapter

20 91 rules it may deem necessary to effectuate this
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1 chapter and in connection with its projects,

2 operations, and facilities;

3 (5) To appoint a manager and a deputy manager who shall

4 have qualifications as the authority deems necessary

5 and who shall hold their respective offices at the

6 pleasure of the authority. The manager and deputy

7 manager shall be exempt from the requirements of

8 chapters 76 and 89. Effective July 1, 2005, the

9 manager shall be paid a salary not to exceed eighty-

10 seven per cent of the salary of the director of human

11 resources development. Effective July 1, 2005, the

12 deputy manager shall be paid a salary not to exceed

13 eighty-five per cent of the manager’s salary. The

14 manager shall have full power to administer the

15 affairs of the stadium and related facilities, subject

16 to the direction and approval of the authority. The

17 manager shall, subject to the approval of the

18 authority, have power to appoint, suspend, and

19 discharge a secretary who shall be exempt from the

20 requirements of chapters 76 and 89, and other

21 employees, subordinates, and assistants as may be
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1 necessary for the proper conduct of the business of

2 the authority. Except for persons hired on contract

3 [or othorwico aD providod in coetion 109 3] and except

4 for the manager, deputy manager, and secretary, all

5 appointments, suspensions, or discharges shall be made

6 in conformity with the applicable provisions of

7 chapter 76; and

8 (6) To plan, promote, and market the stadium and related

9 facilities.”

10 SECTION 233. Section 109-8, Hawaii Revised Statutes, is

11 amended to read as follows:

12 “~1O9-8 Lost and found money or property at the stadium.

13 All money or property found at the stadium shall be reported or

14 delivered by the finder to the stadium lost and found, and when

15 so delivered shall be held by the stadium for forty-five days or

16 until claimed by some person who establishes title or right of

17 custody thereto to the satisfaction of the stadium manager,

18 whichever is shorter. In the event of establishment of title or

19 right of custody, the money or property shall be delivered to

20 the claimant by the manager or the manager’s agent. If after

21 forty-five days no claimant establishes a right to the money or
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1 property, the money or property may be claimed by the person who

2 delivered it to the stadium lost and found; provided that if the

3 person who delivered it to the stadium lost and found fails to

4 claim the money or property within thirty days after being

5 notified by the manager, the manager shall deposit the money

6 into the state treasury to the credit of the [atadium cpccial]

7 general fund or shall dispose of the property by public auction.

8 The manager shall give public notice, giving details as to time

9 and place of the auction and giving notice to all persons

10 interested in claiming the property that unless claims are made

11 by persons who can provide satisfactory proof of ownership

12 before a specified date, the property will be sold at public

13 auction to the highest bidder; provided that if the manager

14 considers the highest bid to be insufficient, the manager shall

15 have the right to decline the sale to the highest bidder and may

16 reoffer the property at a subsequent public auction. On the day

17 and at the place specified in the notice, all property for which

18 no satisfactory proof of ownership is made shall be sold by

19 auction by or under the direction of the manager.

20 If any property [which] that is of a perishable nature or

21 [which] that is unreasonably expensive to keep or safeguard
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1 remains unclaimed at the stadium, the manager may sell that

2 property at public auction, at a time and after notice that is

3 reasonable under the circumstances. If the manager determines

4 that any property delivered to the manager pursuant to this

5 section has no apparent commercial value, the manager at any

6 time thereafter may destroy or otherwise dispose of the

7 property.

8 The manager shall deposit into the [ctadium cpcciall

9 general fund all moneys received from the sale, destruction, or

10 disposition of any property. No action or proceeding shall be

11 brought or maintained against the State or any officer thereof

12 on account of such sale, destruction, or disposition. The

13 purchaser of property at any sale conducted by the manager

14 pursuant to this section shall receive good title to the

15 property purchased and shall take possession of the property

16 free from any and all claims of the owner, prior owners, and any

17 person claiming title.

18 For purposes of this section, notice by regular mail to the

19 last known address of the person who delivered the money or

20 property to the stadium lost and found shall be deemed

21 sufficient.”
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1 SECTION 234. Section 138-2, Hawaii Revised Statutes, is

2 amended by amending subsection (h) to read as follows:

3 “(h) The members shall serve ~.‘iithout compensation.

4 Members shall be entitled to reimbursements from the [cnhanccd

5 .9-~-~] general fund for reasonable traveling expenses incurred in

6 connection with the performance of board duties.”

7 SECTION 235. Section 138-4, Hawaii Revised Statutes, is

8 amended by amending subsection (f) to read as follows:

9 “(f) A communications service provider or reseller shall

10 remit to the [cnhanccd 911] general fund, within sixty days

11 after the end of the calendar month in which the surcharge is

12 collected, an amount that represents the surcharges collected

13 less amounts retained for administrative expenses incurred by

14 the communications service provider or reseller, as provided in

15 subsection (e)

16 SECTION 236. Section 261-5.6, Hawaii Revised Statutes, is

17 amended by amending subsection (c) to read as follows:

18 “(c) The rental motor vehicle customer facility charge

19 special fund shall be exempt from [occtionD] section 36-30 [an4

20 103 8.5] .“
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SECTION 237. Section 27G-6, Hawaii Revised Statutes, is

repealed.

[“~27G 6 Access Hawaii committee special fund. There is

established in the state treasury the access Hawaii committee

special fund, into which shall be deposited fees collected by

the office of enterprise technology services for the purpose of

supporting the access Hawaii committee. The chief information

officer may appoint a portal program manager exempt from chapter

Th, which may be funded by the access Hawaii committee special

fund. Expenditures from the access Hawaii committee special

fund shall be approved by the access Hawaii committee; provided

that information on income and expenditures shall be subject to

legislative review and oversight in each budget submittal from

the department of accounting and general services.”]

SECTION 238. Section 103-8.5, Hawaii Revised Statutes, is

repealed.

[‘1103 8.5 Works of art special fund. (a) There is

created a works of art special fund, into which shall be

transferred one per cent of all state fund appropriations for

capital improvements designated for the construction cost

element; provided that this transfer shall apply only to capital
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improvement appropriationo that are decignated for the

conotruction or renovation of otate buildingo. The one per cent

tranofer requirement ohall not apply to appropriationo from the

pacoenger facility charge opecial fund ectabliohed by oection

261 5.5 and the rental motor vehicle cuotomer facility charge

opecial fund eotabliohed under oection 261 5.6.

(b) The worko of art opecial fund ohall be uoed oolely for

thc following purpooco:

-~44- Cooto related to the acquicition of worko of art,

including any conoultant or otaff oervicco required to

carry out the art in public placco and relocatable

worko of art programo;

-~-~-)- Bite modificationo, dioplay, and interpretive work

necocoary for the exhibition of worko of art;

-(--)- Upkeep oerviceo, including maintbnancc, repair, and

rcotoration of worko of art;

-~-4-)- Storing and tranoporting worko of art.

(c) The one per cent amount, which io included in all

capital improvement appropriationo, ohall be calculated at the

time the appropriation billo arc oigned into law. The moneyo

ohall be tranoferred into the worko of art opecial fund upon
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1 availability of moneys from the appropriations. Each agency

2 receiving capital improvement appropriations shall calculate the

3 one per cent amount and transfer the moneys into the works of

4 art special fund.

5 (d) The comptroller and the state foundation on culture

6 and the arts shall decide on the specific art objects to

7 acquire, giving first consideration to placing appropriate

8 pieces of art at the locations of the original appropriation.

9 The selection of, commissioning artists for, reviewing of

10 design, execution, and placement of, and the acceptance of works

11 of art shall be the responsibility of the comptroller and the

12 state foundation on culture and the arts in consultation with

13 the affected agency or department.

14 Expenditures from the works of art special fund shall be

15 made by thc comptroller.

16 (c) The comptroller shall:

17 -(-1-)- Provide each agency receiving capital improvement

18 appropriations with information regarding items that

19 shall be included and excluded from the one ~

20 amount;

HB LRB 21-0433.doc 344



Page345 H.B. NO. 1?-4~

1 -$~-2-)- Enoure that cach agency calculatec ito onc per cent

2 amount correctly; and

3 -~-3--)- Enourc that cach agency tranofero thc corrcct amount

4 to thc worko of art opccial fund in a timely manner.

5 (f) Thc comptrollcr and thc exccutivc dircctor ohall track

6 amounto duc from cach agency undcr thc one pcr ccnt requirement

7 ao provided in thio occt±on.”]

8 SECTION 239. Section 109-3, Hawaii Revised Statutes, is

9 repealed.

10 [‘~1O9 3 Stadium ~pccia]. fund. There io created a opecial

11 fund to be known ao the otadium opecial fund into which fundo

12 collected by the authority ohall be depooited. The otadium

13 opecial fund ohall be applied, uoed, and diopooed of for the

14 payment of:

15 -(-~4- The expenoeo of the operation, maintenance, promotion,

16 and management of; and

17 -~-)- All or a portion of the coot of financing any capital

18 improvement project for;

19 the stadium and related facilities; provided that all services

20 required for the stadium and related facilities shall be

21 performed by persons hired on contract or otherwise, without
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1 regard for chapter 76; provided further that the authority shall

2 report to the legislature all receipts and expenditures of the

3 stadium special fund account twenty days prior to the convening

4 of cach regular s005ion.”]

5 SECTION 240. Section 138-1, Hawaii Revised Statutes, is

6 amended by deleting the definition of “enhanced 911 fund”.

7 [““Enhanced 911 fund” or “fund” means the special fund

8 established by section 138 3.”]

9 SECTION 241. Section 138-3, Hawaii Revised Statutes, is

10 repealed.

11 [“S138 3 Enhanced 911 fund. There is established outside

12 the state treasury a special fund, to be known as the enhanced

13 911 fund, to be administered by the board. The fund shall

14 consist of amounts collected under section 138 4. The board

15 shall place the funds in an interest bearing account at any

16 federally insured financial institution, separate and apart from

17 the general fund of the State. Moneys in the fund shall be

18 expended exclusively by the board for the purposes of ensuring

19 adequate funding to deploy and sustain enhanced 911 service,

20 developing and funding future enhanced 911 technologies, and

21 funding expenses of administering the fund.”]
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17 (14)
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19 (16)
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SECTION 242. The following funds (account number) are

abolished:

(1) State archives preservation and long-term access

special fund (S-365-M)

Shared services technology special fund (S-333-M)

Access Hawaii committee special fund (S-338-M)

Central services - custodial services (S-326-M)

State foundation on culture and the arts (S-359-M);

No. 1. capti dist bldg access impr, Oahu-L (S-400-M);

Aloha Stadium - repairs & maintenance (S-353-M);

Enhanced 911 fund (S-341-M);

Wireless enhanced 911 fund (S-341-M)

Kekuanaoa building renovations (S-363-M);

Leeward coast homeless project (S-335-M);

DLNR Kauai dams and reservoirs (S-362-M);

Stadium special fund (S-307-M)

Stadium manager’s discretionary fund (S-318-M);

Works of art special fund (S-3l9-M); and

Works of art special fund (S-366-M),

unencumbered balances shall lapse to the credit of the

fund.
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1 PART XIV - DEPARTMENT OF THE ATTORNEY GENERAL

2 SECTION 243. Section 706-603, Hawaii Revised Statutes, is

3 amended to read as follows:

4 “~7O6-6O3 DNA analysis monetary assessment; DNA registry

5 special fund. (1) In addition to any disposition authorized by

6 chapter 706 or 853, every defendant convicted of a felony

7 offense shall be ordered to pay a monetary assessment of $500 or

8 the actual cost of the DNA analysis, whichever is less. The

9 court may reduce the monetary assessment if the court finds,

10 based on evidence presented by the defendant and not rebutted by

11 the State, that the defendant is not and will not be able to pay

12 the full monetary assessment and, based on the finding, shall

13 instead order the defendant to pay an assessment that the

14 defendant will be able to pay within five years.

15 (2) Notwithstanding any other law to the contrary, the

16 assessment and penalty provided by this section shall be in

17 addition to, and not in lieu of, and shall not be used to offset

18 or reduce, any fine or restitution authorized or required by

19 law. [All azocczmcntc and pcnalticc chall bc paid into the DNA

20 rcgictry cpccial fund cctablichcd in cubcection (3)
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(3) There is established a special fund to be known as the

DNA registry special fund which shall be administered by the

attorney general. The fund shall consist of:

-(-a-)- ~dI c~~cnts and pcnaltirn nrtlrvrci

subsection (1)

-(-b-)- All other mc

7 source; and

~..arncd on any moneys in the fund.

Moneys in the DNA registry special fund shall be used for the

Hawaii ~ ~cau1t ~~‘)()rH~(~ aiid training program cstahlirihrta

~ULUU~L1L LU uua~,Lcr s’~±~; costs related to testing and storage

nf nr’~nin 1 nnqniil I- r-~ri r9rr~rr’ rr~1 1 r’r-’i- i t—~ri 1~-~ 1-’, ~ to ~

8440; and DNA collection, DNA testing, and related costs of

recording, preserving, and disseminating DNA information

pursuant to chapter 844D.

-(-4-)-] (3) Restitution shall be made before payment of the

monetary assessment pursuant to section 706-651.”

SECTION 244. Section 844D-128, Hawaii Revised Statutes, is

19 amended to read as follows:

20 “[-t-H844D-128[~-] Payment. Analysis ordered pursuant to

21 section 844D-123(a) shall be paid for using funds [from the DNA

HB LRB 21-0433.doc 349
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regictry opecial fund eotabl±ohed purcuant to oection E706

603(3)].] appropriated by the legislature for that purpose.

The court may require payment for analysis ordered pursuant to

section 844D-123(b) to be made by the defendant, [thc DNA

rcgictry cpccial fund,] paid from funds appropriated by the

legislature for that purpose, or a combination thereof.”

SECTION 245. Section 846F-3, Hawaii Revised Statutes, is

amended by amending subsection (c) to read as follows:

“(c) The defendant shall pay the internet crimes against

children fee to the clerk of the court. The fee shall be

deposited with the director of finance who shall transmit the

fee to the [internet crimec againot children opecio.l fund

purcuant to coction 846F 4.] general fund.”

SECTION 246. Section 28-91.5, Hawaii Revised Statutes, is

15 repealed.

16

17

18

19

20

21
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

[“ [~28 91.5] Medicaid invostigatione recovery fund;

established. There Ic ectabliched in the otate treacury the

medicaid invoctigationc recovery fund ac a opocial fund, and

which Ic ~ ~:: :~~:j~:~ ~ d-ep2rtmont of tho ~t~ornoyLAJ [i( Lit] III I I I I - U~ 1U~11 JJy F fl 1’

~uriuru±, int.o which chall be depocited all fundc that nave teen

recovered ac a rocult of medicaid fraud cettlemento. Moneyc
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1 from thic opccial fund chall bo ucod to cupport a portion of

2 oporating oxponcoc of thc modicaid fraud unit within tho

3 dcpartmcnt of thc attorncy gcncral.H

4 SECTION 247. Section 4673-15, Hawaii Revised Statutes, is

5 repealed.

6 {“ E~467B 15] Solicitation of fundo for charitablo purpoocs

7 spccial fund. Thcrc ic cctablichcd in thc ctatc trcacury thc

8 colicitation of fundo for charitablc purpocca cpcc±al fund, into

9 which chall bc dcpocitcd all foco, finca, pcnalticc, attorncyc’

10 fccc, and coctc of invcctigation collcctcd undcr thic chaptcr.

11 Moncyc in thc fund may bc cxpcndcd by thc attorncy gcncral for

12 thc cnforccmcnt of thic chaptcr, thc dicccmination of public

13 information, and thc ovcrcight of charitica and profcccional

14 fundraiccrp. “1

15 SECTION 248. Section 846F-4, Hawaii Revised Statutes, is

16 repealed.

17 [H [~846F 4] Intcrnct crimco against childrcn spccial fund;

18 cotablichcd. (a) Thcrc ic cctablichcd in thc ctatc trcacury

19 thc intcrnct cr±mco againot ch±ldrcn cpccial fund, into which

20 chall bc dcpocitcd:

21 -(-1-)- All fccc collcctcd purcuant to ccct±on 846F 3;
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1 -(-a-)- Moneyc appropriated by the legiclature to the fund;

2 -(-3-)- Other granto and gifto made to the fund; and

3 -(-4-)- Any income and capital game earned by the fund.

4 (b) Moneyc in the internet crimec againot children opecial

5 fund chall be expended by the department of the attorney general

6 for thc following purpocce:

7 -(-i-)- To provide training and equipment for local law

8 enforcement agcnciec to uce in invcctigating and

9 procecuting internet crimee againct children,

10 including funding to increace the forencic capacity of

11 digital evidence;

12 -(-2-)- To enable law enforcement to invectigate and procecute

13 internet crimce againct children; and

14 -(--3-)- To accict groupc working directly to combat internet

15 crimea againat children.

16 Cc) All unexpended and unencumbered moneyc remaining in

17 the internet crimea againat children cpccial fund at the cloac

18 of each ficcal year that are deemed, by the director of finance,

19 to be in exceca of the moneyc ncccccary to carry out the purpoce

20 of thic cection over the following ficcal year chall lapac to

21 the credit of the atate rreneral fund.”]

HB LRB 2l-0433.doc 352



Page353 H.B. NO. izcig

1 SECTION 249. Sections 245-26(a) and 245-41(c), Hawaii

2 Revised Statutes, are amended by substituting the words “general

3 fund” wherever the words “department of the attorney general’s

4 tobacco enforcement special fund” or “tobacco enforcement

5 special fund”, appears, as the context requires.

6 SECTION 250. The following funds (account code) are

7 abolished:

8 (1) Legislative relief for claims — dot (S-399-N) ; and

9 (2) Sex assault response, train & kit test (S-308-N)

10 and the unencumbered balances shall lapse to the credit of the

11 general fund.

12 PART XV. DEPARTMENT OF BUDGET AND FINANCE

13 SECTION 251. Section 328L-3, Hawaii Revised Statutes, is

14 repealed.

15 [“~328L 3 Emergency and budget reserve fund. (a) There

16 ic cotablichod in the ctato troacury the emergency and budget

17 recerve fund, which ohall be a cpccial fund adminictorod by the

18 director of finance and into which chall be depocited:

19 -(4-)- Monoyc rcccivcd from thc tobacco cettlomont

20 undcr ccction
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1

2

-(-2-)- Appropriati

(3)

.,.~dc by the lcgiclaturc

Five per cent of the etate general fund balance at the

cloce of the ficcal year, whenever atate general fund

rovenuec for each of two cucceccive f±ccal yearc

exceedo revcnuec for each of the preceding fiocal

yearc by five per cent. For the purpocc of thic

cection, the general fund balance at the cloce of the

focal year ohall be calculated after any:

-(-A-)- Tax refund or tax credit Ic provided by the

lcglclaturc;

-(-B-)- Depocit into the emergency and budget recerve

fund or another recerve fund ic appropriated by

the lcgiclaturc; or

-(-G-)- Prepayment of general obligation bond debt

cervice or pencion or other poct employment

benefit liability ic appropriated by the

lcgiclaturc;

during the came regular ceccion ac the trancfcr

dcpooiting ouch moncy~

, z——

I ri fl flTTlr’ r(rt-’T, fl~Y --t: ~: and budget

~~4—k-~.4— ~ ~ ~ ,-...--~4— 1~.-~--.
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rescrvr

i—’ ‘~gct

~ Of

year.

—.c ~

355

fiinrfl ~A7H’~nr’~r’r~

rczcrvc fund

gcncral fund

Thc transf er

made to thc emergency and budget

the balance of thc emergency and

is equal to or more than ten ~

revenues for the preceding fiscal

shall be executed by the director UL

All moneys deposited into the emergency and budget reserve fund

under paragraphs (1) and (2) and all moneys deposited under

paragraph (3) shall be kept in separate and distinct accounts.

(b) All interest earned from moneys in the emergency and

budget reserve fund shall be credited to the emergency and

budget-

Cc) Expenditures from the emergency and budget reserve

fund shall be a temporary supplemental source of funding for the

State during times of emergency, severe economic downturn, or

unforeseen reduction in revenues. No expenditures shall be made

from the emergency and budget reserve fund except pursuant to

appropriations. The general appropriations bill or the

supplemental appropriations bill, as defined in section 9 of

article VII of the Hawaii constitution, shall not be used to

appropriate moneys from the emergency and budget reserve fund.

The governor, through an appropriations bill, may recommend
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1 expenditurec from the emergency and budget recerve fund by

2 cetting forth the purpocec of the expenditures consistent with

3 subsection Cd), the amounts, and the reasons justifying the

4 necessity for the appropriations.

5 Cd) The legislature may make appropriations from the fund

6 for thc following purpoocs:

7 -(-~1-)- To maintain levels of programs determined to be

8 essential to public health, safety, welfare, and

9 cducation;

10 -(-2-)- To provide for counter cyclical economic and

11 employment programs in periods of economic downturn;

12 -(--)- To restore facilities destroyed or damaged or services

13 disrupted by disaster in any county; and

14 -(-4-)- To meet other emergencies when declared by the

15 governor or determined to be urgent by the

16 lcgislaturc.

17 Any act making appropriations from the emergency and budget

18 reserve fund shall include a declaration of findings and

19 purposes setting forth the purposes, the amounts, and the

20 reasons why the appropriations are necessary and shall require a

21 two thirds majority vote of each house of the legislature.
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(e) Appropriationo for the following purpooez from the

emergency and budget reoerve fund are opecifically prohibited:

-(4-)- To meet expenoec of the legiolature;

-(-2-)- To provide for oalary adjuotmento for off icialo

appointed purouant to article V, cection G or article

VI, ocction 3 of the Hawaii conotitution and for

othero whoze oalarieo arc directly related to calaries

of thcoc officialo; and

-(-3-)- To fund coot itemo in any collective bargaining

contract.

(f) The legiolature ohall not appropriate from the

emergency and budget reoervc fund:

-(4-)- More than fifty per cent of the total balance of the

fund in a fiocal ycar;

-(-2-)- In a fiocal year, an amount that oxceedo ten per cent

of the total diocretionary fundo appropriated by the

legiolature for the came fiocal year for which

emergency and budget rcoerve fund moneyo are

appropriated. For the purpooe of thic paragraph,

tidjocrotionary fundo” mcano the total amount of

general fund moneyo appropriated or authorized by the
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legislature for expenditure during the fiscal year for

operating costs less nondiscrotionary funds; where

“nondi’-cretionary funds~ means the total amount of

general fund moneys appropriated or authorized by ~

legislature for expenditure during the same fiscal

year for:

-(-A-)- Debt service payments for general obligation

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

(B)

(C)

(D)

bonds;

Employer contributions for pension and retirement

benefits of state government employees;

Employer contributions for health insurance

benefits of state government employees and state

government retirees;

Medicaid service costs, meaning the costs of

services provided to low income persons under the

medical assistance program established under

chapter 346 and funded in part under title XIX of

the federal Social Security Act, as amended.

“Medicaid service costs” does not include the

costs of management, administrative, or other
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(3)

(4)

(5)

(6)

(7)
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(E)

overhead services performed by the department of

human services for medicaid; and

Other costs, including but not limited to

payroll, lease costs for real property, and

rrni-~r~mr’nI- frn- tht-~ nnmr’ fiscal year, as determined

(3) A~y

-~-.“~-~

by the legislature; and

.imr~11nt for expenditure in the succeeding fiscal

year, unless the State has collected or is projected

to collect less general fund tax revenue in the

current fiscal year compared to the immediately

preceding fiscal year.”]

SECTION 252. The following funds (account code) are

13 abolished:

Departmental administration & budget div (S-316-O);

CB cost items, bull (S-33l-O);

CB cost items, bull excluded (S-332-O)

CB cost items, bul, 10 (S-346-O)

CE cost items, bul, 10 excluded (S-351-0)

Emerg & budget reserve fnd separate acct (S-354-O);

Emergency * budget reserve fnd-cares act (S-358-O);

and
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1 (8) CE cost items, bul, 10 - cip (S—416-O),

2 and the unencumbered balances shall lapse to the credit of the

3 general fund.

4 PART XVI. DEPARTMENT OF HUMAN RESOURCES DEVELOPMENT

5 SECTION 253. Section 26-5, Hawaii Revised Statutes, is

6 amended to read as follows:

7 “~26-5 Department of human resources development. (a)

8 The department of human resources development shall be headed by

9 a single executive to be known as the director of human

10 resources development.

11 (b) The department shall administer the state human

12 resources program, including human resources development and

13 training, and central human resources services such as

14 recruitment, examination, classification, pay administration,

15 and payment of any claims as required under chapter 386.

16 (c) There shall be within the department of human

17 resources development a board to be known as the merit appeals

18 board which shall sit as an appellate body on matters set forth

19 in section 76-14. The board shall consist of three members.

20 All members shall have knowledge of public employment laws and

21 prior experience with public employment; provided that at least
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1 one member’s experience was with an employee organization as a

2 member or an employee of that organization and at least one

3 member’s experience was with management. The governor shall

4 consider the names of qualified individuals submitted by

5 employee organizations or management before appointing the

6 members of the board. The chairperson of the board shall be

7 designated as specified in the rules of the board.

8 (d) The provisions of section 26-34 shall not apply and

9 the board members shall be appointed by the governor for four-

10 year terms and may be re-appointed without limitation; provided

11 that the initial appointments shall be for staggered terms, as

12 determined by the governor. The governor shall fill any vacancy

13 by appointing a new member for a four-year term. The governor

14 may remove for cause any member after due notice and public

15 hearing.

16 (e) Nothing in this section shall be construed as in any

17 manner affecting the civil service laws applicable to the

18 several counties, the judiciary, or the Hawaii health systems

19 corporation or its regional system boards, which shall remain

20 the same as if this chapter had not been enacted.
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1 (f) There is established within the department of human

2 resources development an administrative assistant position

3 exempt from chapter 76. The administrative assistant shall be

4 appointed by and report to the director of human resources

5 development.

6 The administrative assistant shall:

7 (1) Facilitate and expedite the hiring and recruitment for

8 civil service positions under the jurisdiction of the

9 department of human resources development; and

10 (2) Have the authority to reclassify and abolish vacant

11 positions within state departments and agencies that

12 are under the jurisdiction of the department of human

13 resources development, subject to the following

14 conditions:

15 (A) Prior to reclassifying or abolishing any vacant

16 position as provided under this paragraph, the

17 administrative assistant shall submit a report to

18 the legislature no later than twenty days prior

19 to each regular session. The report shall

20 include a list of vacant positions for

21 reclassification or abolishment, identify the

HB LRB 21-0433.doc 362
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agency each position is attached to, provide

reasons for reclassifying or abolishing the

position, and state the duration the position has

been vacant; and

(B) The administrative assistant may reclassify or

abolish any vacant position as provided under

this paragraph no earlier than sixty days after

the report has been submitted to the legislature

as provided under this paragraph.

ic ectablizhcd in the ctatc troacury thc human

recourcec development cpecial fund, to be adminicterod by the

department of human recourcec development, which chall concict

of: all revenuec received by the department ac a recult of

entrepreneurial offortc in cecuring new courcec of fundc not

~ruviuuu ior in t.nc ucpar~mcnc’c budget for cervicec rendered by

the department, all revonuec received by the department from the

charging of participant feec for in cervice training that are in

addition to general fund appropriationc in the department’c

budget for developing and operating in ccrvicc training

programc, appropriationc made by the logiclature to the fund,
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10

11

12

and moneys directed to the department nm’ other source,

including gifts, grants, and awards.

~ ‘~~‘---~- development special fund

shall be used for the following purposes:

+1-)- Supporting the department tp entrepreneurial

initiatives, training activities, and programs;

-~-2-)- Administrative costs of the department’s

entrepreneurial initiatives, training activities, and

programs; and

-4~-~-)- Any other purpose deemed necessary by the director for

the purpose of facilitating the department’s

entrepreneurial initiatives, training activities, and

programs.

-(-1~-)-] (g) The department of human resources development

shall submit, no later than twenty days prior to the convening

of each regular session of the legislature beginning with the

regular session of 2007, a report of the number of exempt

positions that were converted to civil service positions during

the previous twelve months. The report shall include but not be

limited to:

(1) When the position was established;

1
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21
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1 (2) The purpose of the position;

2 (3) Rationale for the conversion; and

3 (4) How many exempt positions remain in each state

4 department after the conversions.”

5 PART XVII. OFFICE OF THE GOVERNOR

6 SECTION 254. The governor’s discretionary fund, account

7 code S-350-Q, is abolished and any unencumbered funds shall

8 lapse to the credit of the general fund.

9 PART XVIII. DEPARTMENT OF COMMERCE AND CONSUMER AFFAIRS

10 SECTION 255. Section 26-9, Hawaii Revised Statutes, is

11 amended by amending subsection (o) to read as follows:

12 “(o) Every person licensed under any chapter within the

13 jurisdiction of the department of commerce and consumer affairs

14 and every person licensed subject to chapter 485A or registered

15 under chapter 467B shall pay upon issuance of a license, permit,

16 certificate, or registration a fee and a subsequent annual fee

17 to be determined by the director and adjusted from time to time

18 to ensure that the proceeds, together with all other fines,

19 income, and penalties collected under this section, do not

20 surpass the annual operating costs of conducting compliance

21 resolution activities required under this section. The fees may
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1 be collected biennially or pursuant to rules adopted under

2 chapter 91, and shall be deposited into the [cpccial fund

3 cetabliched under thic cubccction.] general fund. Every filing

4 pursuant to chapter 514E or section 485A-202(a) (26) shall be

5 assessed, upon initial filing and at each renewal period in

6 which a renewal is required, a fee that shall be prescribed by

7 rules adopted under chapter 91, and that shall be deposited into

8 the [opecial fund ectablichod under thic cubcoction.] general

9 fund. Any unpaid fee shall be paid by the licensed person, upon

10 application for renewal, restoration, reactivation, or

11 reinstatement of a license, and by the person responsible for

12 the renewal, restoration, reactivation, or reinstatement of a

13 license, upon the application for renewal, restoration,

14 reactivation, or reinstatement of the license. If the fees are

15 not paid, the director may deny renewal, restoration,

16 reactivation, or reinstatement of the license. The director may

17 establish, increase, decrease, or repeal the fees when necessary

18 pursuant to rules adopted under chapter 91. The director may

19 also increase or decrease the fees pursuant to section 92-28.

20 [There ic created in the ctate treacury a cpecial fund to

21 be known ac the compliance recolution fund to be expended by the
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director’s designated representatives as provided by this

subsection. Notwithstanding any law to the contrary, all

revenues, fees, and fines collected by the department shall be

deposited into the compliance resolution fund. Unencumbered

balances existing on June 30, 1999, in the cable television fund

under chapter 440G, the division of consumer advocacy fund under

chapter 269, the financial institution examiners’ revolving

fund, section 412:2 109, the special handling fund, section

414 13, and unencumbered balances existing on June 30, 2002, in

the insurance regulation fund, section 431:2 215, shall be

deposited into the compliance resolution fund. This provision

shall not apply to the drivers education fund underwriters fcc,

sections 43l:lOC 115 and 43l:1OC 107, insurance premium taxes

and revenues, revenues of the workers’ compensation special

compensation fund, section 386 151, the captive insurance

administrative fund, section 431:19 101.8, the insurance

commissioner’s education and training fund, section 431:2 214,

the medical malpractice patients’ compensation fund as

administered under section 5 of Act 232, Session Laws of Hawaii

1984, and fees collected for deposit in the office of consumer

protection restitution fund, section 487 14, the real estate
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cducati~ ~thorizati~

shall bc ~~jl±ghcd for fees collcctcd by

— .c.c— -~

As used in this subsection, unless otherwise required by

n r, t -, k
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appraisers fund, section 466K 1, the real estate recovery fund,

section 467 16, the real estate education fund, section 467 19,

the contractors recovery fund, section 444 26, the contractors

education fund, section 444 29, the condominium education trust

fund, section 514B 71, and the mortgage foreclosure dispute

resolution special fund, section 667 86.] Any law to the

contrary notwithstanding, the director may [usc the moneys in

the fund to] employ, without regard to chapter 76, hearings

officers and attorneys. All other employees may be employed in

accordance with chapter 76. [Any law to the contrary

notwithstanding, the moneys in the fund shall be used to fund

the operations of the department. The moneys in the fund may be

used to train personnel as the director deems necessary and for

any other activity related to compliance resolution.

A separate special subaccount of the compliance resolution

fiinr9 I-n hr h-nr-n, -~r I-br’

special cubacco”~

16

17

18

19

20

the department of commerce and

chapter 305J. The special cub~

scction 305J 19.]

mt shall be governed by
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1 the context, “compliance resolution” means a determination of

2 whether:

3 (1) Any licensee or applicant under any chapter subject to

4 the jurisdiction of the department of commerce and

5 consumer affairs has complied with that chapter;

6 (2) Any person subject to chapter 485A has complied with

7 that chapter;

8 (3) Any person submitting any filing required by chapter

9 514E or section 485A-202(a) (26) has complied with

10 chapter 514E or section 485A-202 (a) (26);

11 (4) Any person has complied with the prohibitions against

12 unfair and deceptive acts or practices in trade or

13 commerce; or

14 (5) Any person subject to chapter 467B has complied with

15 that chapter;

16 and includes work involved in or supporting the above functions,

17 licensing, or registration of individuals or companies regulated

18 by the department, consumer protection, and other activities of

19 the department.

20 [The director Dhall prepare and eubmit an annual report to

21 the governor and the legiolature on the uce of the compliance

HB LRB 21-0433.doc 369
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resolution fund. The report shall describe expenditures made

from the fund including non payroll operating expenses.] H

SECTION 256. Section 302A-417, Hawaii Revised Statutes, is

amended by amending subsection (b) to read as follows:

(b) The department may establish the requirements for the

position of traffic safety education specialist and may employ

at least one traffic safety education specialist for the

purposes of this section. [Thc traffic cafcty cducation

specialist may be paid out of fees allocated to the director of

commerce and consumer affairs from the special drivers education

fund account pursuant to section 431:1OC 115.1”

SECTION 257. Section 305J-6, Hawaii Revised Statutes, is

amended by amending subsection (d) to read as follows:

“(d) In administering its responsibilities, the department

may assess fees sufficient to provide for the self-sufficiency

of the program [pursuant to section 26 9 (o)]

SECTION 258. Section 412:2-109, Hawaii Revised Statutes,

is amended to read as follows:

“~412:2-lO9 Compliance resolution [fund]; financial

institution examiners. (a) Any law to the contrary

notwithstanding, fees and fines collected by the commissioner of



H.B. NO. ~

1 financial institutions shall be deposited into the [compliancc

2 recolution fund e9tabliohed purcuant to cection 26 9(o).]

3 general fund.

4 (b) The commissioner may appoint financial institution

5 examiners, in accordance with chapter 76, who shall examine the

6 affairs, transactions, accounts, records, documents, and assets

7 of financial institutions. The commissioner also may appoint

8 administrative support personnel, in accordance with chapter 76,

9 who shall assist and support the examiners. [Thc commiecioncr

10 may pay the ~alarieo of the financial inctitution examinere and

11 admin±Gtrative cupport perconnel from the compliance recolution

12 fund.]

13 (c) [The compliance recolution fund aloe may be uced to]

14 Subject to legislative appropriation, the commissioner may

15 reimburse financial institution examiners and administrative

16 support personnel for the following expenses necessarily

17 incurred on account of an examination and the education and

18 training of financial institution examiners and administrative

19 support personnel:

20 (1) Actual travel expenses in amounts customary for these

21 expenses and approved by the commissioner;

HB LRB 21-0433.doc 371
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1 (2) A reasonable living expense allowance at a rate

2 customary for these expenses and approved by the

3 commissioner; and

4 (3) Any fee or tuition necessary to attend educational and

5 training conferences, workshops, seminars, and any

6 similar events of this nature.

7 (d) [The compliance recolution fund alco may be uced]

8 Subject to legislative appropriation, commissioner may expend

9 funds for other expenses relating to examinations of financial

10 institutions and administrative costs, including personnel costs

11 of the division and costs incurred by supporting offices and

12 divisions.

13 (e) All persons receiving any reimbursement or

14 compensation [from the compliance recolution fund] approved by

15 the commissioner shall submit to the commissioner for approval a

16 detailed account of all expenses and compensation necessarily

17 incurred. Persons shall not receive or accept any additional

18 compensation on account of an examination. In the case of an

19 examination, any reimbursement or compensation [madc by thc fund

20 and] approved by the commissioner shall be charged to the

HB LRB 2l-0433.doc 372
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1 financial institution being examined by the commissioner and all

2 receipts shall be credited to the general fund.

3 [(f) Moneyc in the compliance recolution fund chall not

4 rcvcrt to the gcncral fund.]”

5 SECTION 259. Section 431:2-215, Hawaii Revised Statutes,

6 is amended by amending its title and subsections (a) , (b), Cc),

7 and Cd) to read as follows:

8 “~431:2-215 Deposits [to compliance recolution fund] . Ca)

9 All assessments, fees, fines, penalties, and reimbursements

10 collected by or on behalf of the insurance division under title

11 24, except for the commissioner’s education and training fund

12 (section 431:2-214), and the patients’ compensation fund (Act

13 232, Session Laws of Hawaii 1984), [the drivcrc education fund

14 underwriterc fee (cectiono 431:1OC 115 and 43l:10C 107), and the

15 captive inourance adminictrative fund Ccect±on 431:19 101.8) to

16 the extent provided by cection 431:19 101.8(b),] shall be

17 deposited into the [compliance recolution fund under cection 26

18 9 (o) . All cumc tranoferred from the incuranco divicion into the

19 compliance recolution fund may be expended by the commiccioner

20 to carry out the commiccioner’c dutiec and obligationc under

21 title 24.

HE LRB 2l-0433.doc 373



cocto, including peroonnel cooto, aooociated with the programo

of the divioion, and cooto incurred by oupporting officeo and

diviciono.] general fund.

(b) Any law to the contrary notwithstanding, the

commissioner may [uoc the monoyo in the fund to] employ or

retain, by contract or otherwise, without regard to chapter 76,

hearings officers, attorneys, investigators, accountants,

examiners, and other necessary professional, technical,

administrative, and support personnel to implement and carry out

the purposes of title 24; provided that any position, except any

attorney position, that was subject to chapter 76 prior to July

1, 1999, shall remain subject to chapter 76.

[Cc) Monoyo depocited by the commiooioner

ohall not revert to the general fund.

—(-d-)-] Cc) The amount or amounts to be assessed for each

line or type of insurance or entity regulated under title 24

shall be determined and assessed as provided below:

HB LRB 21-0433.doc 374
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1 (1) The insurers or entities regulated under title 24

2 shall be provided at least sixty days notice of when

3 their respective assessments are due;

4 (2) The total amount or amounts to be assessed of insurers

5 or entities regulated under title 24 in all lines or

6 types of insurance shall be calculated based on the

7 commissioner’s proposed fiscal year budget, less funds

8 in the insurance regulation sub-account of the

9 compliance resolution fund on June 30 of the fiscal

10 year immediately preceding the fiscal year of the

11 proposed budget and less the commissioner’s

12 anticipated revenues;

13 (3) The assessments by line or type shall bear a

14 reasonable relationship to the costs of regulating the

15 line or type of insurance, including any

16 administrative costs of the division; and

17 (4) The sum total of all assessments made and collected

18 shall not exceed the special fund ceiling or ceilings

19 related to the fund that are established by the

20 legislature; provided that the total assessments for

HB LRB 2l-0433.doc 375
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1 all lines or types of insurance in any one fiscal year

2 shall not exceed $5,000,000.”

3 SECTION 260. Section 431:2-216, Hawaii Revised Statutes,

4 is amended to read as follows:

5 “~431:2-216 Assessments of health insurers. (a) Each

6 mutual benefit society under article 1 of chapter 432, health

7 maintenance organization under chapter 432D, and any other

8 entity offering or providing health benefits or services under

9 the regulation of the commissioner, except an insurer licensed

10 to offer accident and health or sickness insurance under article

11 bA, shall deposit with the commissioner by July 1 of each year

12 an assessment of $10,000 for the first seventy thousand private,

13 nongovernment members the entity covers and an additional

14 assessment on a pro rata basis to be determined and imposed by

15 the commissioner for covered members exceeding seventy thousand;

16 provided that in the third year and each year thereafter,

17 assessments shall be borne on a pro rata basis. The aggregate

18 annual assessment shall not exceed $1,000,000. This assessment

19 shall be credited to the {compliancc rccolution] general fund.

20 If assessments are increased, the commissioner shall provide to

HE LRB 2l-0433.doc 376



Page377 H.B. NO. ~

1 any organization or entity subject to the increased assessment,

2 justification for the increase.

3 (b) The assessments shall be used to defray any

4 administrative costs, including personnel costs, associated with

5 the programs of the division, and costs incurred by supporting

6 offices and divisions. Any law to the contrary notwithstanding,

7 the commissioner may use the moneys from assessments to employ

8 or retain, by contract or otherwise, without regard to chapter

9 76, hearings officers, attorneys, investigators, accountants,

10 examiners, and other necessary professional, technical,

11 administrative, and support personnel to implement and carry out

12 the purposes of title 24 as it relates to accident and health or

13 sickness insurance; provided that any position, except any

14 attorney position, that was subject to chapter 76 prior to

15 July 1, 1999, shall remain subject to chapter 76.

16 [(c) Moncyo croditod to tho compliancc rocolution fund

17 that arc not uocd for incuranco rcgulation, gcncral

18 adminictration purpoccc, or ac othcrwioo allowcd purcuant to

19 ccction 26 9(0) chall not rcvcrt to thc gcncral fund nor chall

20 bc uccd for other purpoccc.
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1 -~-~-)-] (c) The commissioner may suspend any assessment made

2 against any mutual benefit society under article 1 of chapter

3 432, health maintenance organization under chapter 432D, and any

4 other entity offering or providing health benefits or services

5 under the regulation of the commissioner if the commissioner

6 determines that the entity may reach insolvency or other

7 financial difficulty if the assessment is made against the

8 entity.”

9 SECTION 261. Section 431:3-221, Hawaii Revised Statutes,

10 is amended to read as follows:

11 “~431:3-22l Power to fine. In addition to or in lieu of the

12 suspension, revocation, or refusal to extend any certificate of

13 authority, the commissioner, after hearing, may levy a fine upon

14 the insurer in an amount not less than $500 and not more than

15 $50,000. The order levying the fine shall specify the period

16 within which the fine shall be fully paid, which shall not be less

17 than thirty nor more than forty-five days from the date of the

18 order. Upon failure to pay the fine when due, the commissioner

19 shall revoke the insurer’s certificate of authority if not already

20 revoked, and the fine shall be recovered in a civil action brought

21 on behalf of the commissioner by the attorney general. Any fine
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1 so collected shall be [paid by thc commisoioncr to thc director of

2 account of thc compliance rccolution] deposited

3 into the general fund.

4 SECTION 262. Section 431:9-238, Hawaii Revised Statutes,

5 is amended by amending subsection Cd) to read as follows:

6 “Cd) Any fine collected shall be [paid by the commiDaioncr

7 to the dircctor of finance for thc account of the compliancc

8 rcøolution fund.] deposited into the general fund.”

9 SECTION 263. Section 431:9A-126, Hawaii Revised Statutes,

10 is amended by amending subsection (c) to read as follows:

11 Cc) Any fine collected shall be [paid by thc commiozioncr

12 to thc director of financc for thc account of thc compliancc

13 recolution fund.] deposited into the general fund.??

14 SECTION 264. Section 431:1OC—115, Hawaii Revised Statutes,

15 is amended to read as follows:

16 “~431:1OC-115 Drivers education fund underwriters fee.

17 Ca) The commissioner shall assess and levy upon each insurer,

18 and self-insurer, a drivers education fund underwriters fee of

19 $3 a year on each motor vehicle insured by each insurer or self

20 insurer. This fee is due and payable on an annual basis by

21 means and at a time to be determined by the commissioner.
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(b) The commissioner shall deposit the fees into [a

-~ .-~, ,q,-~- ~ ,-~,, ç,-,q ~

Cc) Thc commiczioncr chall allocatc thc focc dcpocitcd for

4 ca.ch ficcal 2
4—T-..--... .~-ii-....,

Cl) $1 pcr rcg±ctration to thc commiccioncr to bc cxpcndcd

for thc opcration of thc dr±vcrc cducation program

providcd in ccction 286 128 (d) ; and

5~2 rr’rr’i ni—-mt-i r~r~ i—t~~ i—hr t~9i rci-~ i—if rrin,rnrvrr

.1:4:~~

-(-A-)- Thc drivoro cducation program adminictcrcd by thc

dcpartmcnt of cducation for high cchool ctudcntc;

-~-~-)- Thc traffic caLcr~: cducation ~ octablichod

and adminictcrcd by thc dcpartmcnt of cducation

15 purcuant to ccction 302A 417.

16 -(-8-)-] the general fund.

17 Cc) Motor vehicles insured under the joint underwriting

18 plan shall be excluded from the drivers education fund

19 assessment.

5
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12 a~d

13
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1 [-(-e)-] (d) The commissioner shall adopt rules in accordance

2 with chapter 91 for the execution of this section [and thc

3 diøtribution of thic fund)

4 SECTION 265. Section 431:1OG-107, Hawaii Revised Statutes,

5 is amended to read as follows:

6 “~43l:1OG-lO7 Drivers education fund underwriters fee[i

7 motorcycle and motor ~cootcr opcrator~ education fund] [-(-a-)-]

8 The commissioner shall assess and levy upon each insurer, and

9 self-insurer, a drivers education fund underwriters fee of $2 a

10 year on each motorcycle or motor scooter insured by each insurer

11 or self-insurer. This fee shall be due and payable on an annual

12 basis by means and at a time to be determined by the

13 commissioner.

14 [(b) Thcrc ic crcated in thc trcacury of the Statc a

15 opecial fund to bc known a~ the motorcyclc and motor ocooter

16 operatora cducation fund.] The commissioner shall deposit the

17 fees collected under this section into the [motorcyclc and motor

18 ccootcr operatora cducation fund.

19 Cc) Thc fcco dcpoc±tcd for cach fiocal ycar into thc

20 motorcycle and motor ccootcr opcratorc education fund, whcn

21 appropriated, chall be available to the department of

HE LRB 21-0433.doc 381
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-~4~ for the

~ for

. ~AULLLi11±UL.L~LIUL1 of a drivcrc cducat±on

()[H~ r~J t~nrn nf n1ntr-~rpyn1 r’f—1 nr rnr~trvr’ nrtmr~frr’r”-, Thr

UOpaLLIHULIL o~z L1mrinnrn~uation may cpend the amount collected from

purpooco of thiø Dection.] general fund.”

SECTION 266. Section 440E-7, Hawaii Revised Statutes, is

amended by amending subsection (d) to read as follows:

“(d) In addition to the payment of other fees and moneys

due under this chapter, a licensed promoter shall pay:

(1) An event fee of two per cent of the total gross

receipts from admission fees to an event, exclusive of

federal, state, and local taxes; and

(2) The lesser of $50,000 or two per cent of the gross

receipts from fees charged for viewing a simultaneous

or pay per view telecast of a contest or event,

exclusive of federal, state, and local taxes.

Payments under this subsection shall be deposited into [a

Geparate account in the compliance re9olution fund and ohall be

u9ed to cover the coct~ of adminiotcring thiDchaptcr.] the

general fund.”

SECTION 267. Section 454F-23, Hawaii Revised Statutes, is

amended to read as follows:
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1 “~454F-23 Payment of fees. All fees collected pursuant to

2 section 454F-22, administrative fines, and other charges

3 collected pursuant to this chapter, except fees designated for

4 deposit into the mortgage loan recovery fund shall be deposited

5 into the [compliancc rccolution fund cDtablichcd purcuant to

6 ccction 26 9(o)] general fund and shall be payable through NMLS,

7 to the extent allowed by NMLS. Fees not eligible for payment

8 through NMLS shall be deposited into [a ccparatc account within

9 thc compliancc rccolution fund for u~c by tho divicion.] the

10 general fund.”

11 SECTION 268. Section 454M-ll, Hawaii Revised Statutes, is

12 amended to read as follows:

13 “E-E-]~454M-ll[] Complianoc rcoolution fund.] Fees and fines

14 collected. Any law to the contrary notwithstanding, fees and

15 fines collected by the commissioner shall be deposited into the

16 [compliancc rccolution fund cctabliohcd purcuant to ccction 26

17 9(o).] general fund.”

18 SECTION 269. Section 457-9.5, Hawaii Revised Statutes, is

19 amended to read as follows:

20 “E-Ei~457-9.5E)-] Center for nursing fee. [—[] (a) [1—] Upon

21 the issuance of a new license and at each license renewal

HB LRB 21-0433.doc 383
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1 period, each nurse shall pay an additional fee of $40, which

2 shall be deposited [in a coparato account in the compliance

3 reøolution fund ootabliohed purouant to oeetion 26 9(o).] into

4 the general fund.

5 [-f-I (b) [1 Thc] On a quarterly basis, the director of

6 commerce and consumer affairs shall disburse [on a quartcrly

7 baci~ from the compliance recolution fund, eotabli~hed purcuant

8 to ccction 26 9 (o) ,] funds to the credit of the center for

9 nursing special fund [all moncyc dcpooitcd in the ocparatc

10 account eotabliched purcuant to [thic cection] .1 that have been

11 appropriated for that purpose.”

12 SECTION 270. Section 465D-6, Hawaii Revised Statutes, is

13 amended by amending subsection (a) to read as follows:

14 “(a) Upon issuance of a new license and at each license

15 renewal period, each behavior analyst shall pay, in addition to

16 a license fee or renewal fee, a surcharge of $50[, which chall

17 be maintained in a coparatc account within the compliance

18 recolution fund ectabliched purcuant to cection 26 9 (o) . At the

19 end of each quarter, the moneyc contained in the ceparatc

20 account ectablichcd rulrcuant to thic coction chall be

21 trancfcrred to the compliance recolution fund until cuch] until
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a time that the total [trancfcrrcd] surcharge amounts equal the

amount appropriated in section 5 of Act 199, Session Laws of

Hawaii 2015. Thereafter, no surcharge shall be assessed, and

any funds in excess of the amount appropriated in section 5 of

Act 199, Session Laws of Hawaii 2015, shall be deposited into

the tcompliancc rocolution] general fund.”

SECTION 271. Section 667-86, Hawaii Revised Statutes, is

amended to read as follows:

“~667-86 Mortgage foreclosure dispute Erc~olution ~pccial

fund.] program revenues; land court affidavit fee; bureau of

conveyances fee. (a) [Thcrc ic cctabliDhcd in thc ctatc

treacury a cpeeial fund to be known ac the mortgage foreclocure

dicpute recolution opecial fund to be adminictered by the

department to implement and operate the mortgage foreclocure

diepute recolution program ectabliched by thic part.] Moneys

collected as fees or fines under sections 454M-lO, 667-76,

667-78, 667-79, and 667-53,~ for the mortgage dispute resolution

program and contributions from the sources identified under

subsection (b) shall be deposited in the general fund.

[Intercot earned from the balance of the fund chall become a

part of the fund.]

HB LRB 21-0433.doc 385

H.B. NO. -a

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21



Page 386 H . B. NO. 9

1 (b) All persons who record an affidavit in the office of

2 the assistant registrar of the land court, pursuant to section

3 501-118, or who record a conveyance document in the bureau of

4 conveyances for an owner-occupied property subject to a

5 nonjudicial power of sale foreclosure shall pay a fee of $100,

6 which shall be deposited into the [mortgagc forcclocurc dicputc

7 reoolution Gpecial fund on a quarterly bapic.] general fund.”

8 SECTION 272. Section 706-643, Hawaii Revised Statutes, is

9 amended by amending subsection (2) to read as follows:

10 “(2) All fines and other final payments received by a

11 clerk or other officer of a court shall be accounted for, with

12 the names of persons making payment, and the amount and date

13 thereof, being recorded. All [Duch] funds shall be deposited

14 with the director of finance to the credit of the general fund

15 of the State. With respect to fines and bail forfeitures that

16 are proceeds of the wildlife revolving fund under section l83D-

17 10.5, [and finea that are proeeedc of the compliance reoolution

18 fund under Dcctionc 26 9(0) and 431:2 410,] the director of

19 finance shall transmit the fines and forfeitures to [~e

20 rccpcctivc fundc.] that fund.”
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SECTION 273. Section 269-33, Hawaii Revised Statutes, is

amended repealed.

[“~269 33 Public utilities commission special fund. (a)

There is established in the state treasury a public utilities

commission special fund to be administered by the public

utilities commission. The proceeds of the fund shall be used by

the public utilities commission and the division of consumer

advocacy of the department of commerce and consumer affairs for

all expenses incurred in the administration of chapters 269,

271, 271G, 269E, and 486J, and for costs incurred by the

department of commerce and consumer affairs to fulfill the

department’s limited oversight and administrative support

functions; provided that the expenditures of the public

utilities commission shall be in accordance with legislative

appropriations. On a quarterly basis, an amount not exceeding

thirty per cent of the proceeds remaining in the fund after the

deduction for central service expenses, pursuant to section 36

27, shall be allocated by the public utilities commission to the

division of consumer advocacy and deposited in the compliance

resolution fund established pursuant to section 26 9 (o);

provided that all moneys allocated by the public utilities
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1 commiocion from the fund to the divicion of concumer advocacy

2 chall be in accordance with lcgiclativc appropriationc.

3 (b) All moneyc appropriated to, received, and collected by

4 the public utilitiec commiccion that are not otherwice pledged,

5 obligated, or required by law to be placed in any other opecial

6 fund or expended for any other purpoce ohall be dcpooited into

7 the public utilitieo commiccion opocial fund including, but not

8 limited to, all moncyc received and collected by the public

9 utilitico commiocion purouant to cectiono 92 21, 269 28, 269 30,

10 271 27, 271 36, 2710 19, 269E 6, 269E 14, and 607 5.

11 (c) The public utilitico commiocion ohall oubmit an update

12 ao part of ito annual report oubmittcd purouant to ocction 269 5

13 detailing all fundo received and all moneyo dioburoed out of the

14 fund.

15 Cd) All moncyo in cxccoo of $1,000,000 remaining on

16 balance in the public utilitico commiooion opecial fund on

17 June 30 of each year ohall lapoc to the credit of the otatc

18 general fund.”]

19 SECTION 274. Section 305J-19, Hawaii Revised Statutes, is

20 repealed.
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[“E~3O5J 19] Poet secondary education authorization

special subaccount. (a) All moneyc collected purcuant to

cection 305J 18 chall be depocited into the poct cecondary

education authorization cpecial cubaccount of the compliance

recolution fund ectabliched purcuant to cection 26 9 (o)

(b) Any law to the contrary notwithctanding, the moneyc in

the cpecial cubaccount chall be uccd to fund the oporationc of

the department to carry out itc duticc under thic chapter. Any

law to the contrary notwithotanding, the diredtor may uce the

moncyc in the cpccial cubaccount to cmploy pcrconnel to carry

out the dcpartmcnt’c duticc under thic chapter. The moneyc in

the cpecial cubaccount may be uced to train perconnel ac the

director decmc nececcary and for any other activity related to

thic chapter.”]

SECTION 275. Section 431:19-101.8, Hawaii Revised

Statutes, is repealed.

[“~‘131:19 101.8 Captive inaurancc adminictrativc fund.

(a) The commiccioncr may ectablich a ccparate fund dccignatcd

ac the captive incurance adminictrative fund to b~ expended by

the commicoioncr to carry out the commiccioncr’c dutiec and

obligationc under thic article.
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1 (b) All moncyc collcctcd purcuant to thic articic,

2 including premium taxec from captive incurancc companiec

3 liccnced in thic State under thic article, all captive incurancc

4 company application fccc, annual licence fccc, and examination

5 fccc, chall be credited to the captive incurancc adminictrativc

6 fund.

7 (c) Up to ten per cent of the total moncyc credited to the

8 fund in the prior ficcal year may be uccd for purpoccc of

9 promoting Hawaii ac a captive incurancc domicile. Dicburccmcntc

10 for promotional activitiec from the fund chall be cubjcct to the

11 approval of the director of commerce and concumcr affairc.

12 Cd) Sumc from the fund expended by the commiccioncr chall

13 be uccd to defray any adminictrativc coctc, including pcrconncl

14 coctc accociatcd with the captive programc of the incurancc

15 divicion, and coctc incurred by cupporting off iccc, branchcc,

16 divicionc, and dcpartmcnto. Notwithctanding any law to the

17 contrary, the commiccioncr may ucc the moncyc in the fund to

18 employ or retain, by contract or othcrwicc and without regard to

19 chapter 76, hcaringc off iccrc, attorncyc, invcctigatorc,

20 accountantc, cxamincrc, and other ncccccary profcccional,

21 technical, and cupport pcrconncl to implement and carry out the
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1 purpooco of thic articic; providcd that any pooition, cxccpt any

2 attorncy pooition, that ±o oubjcct to chaptcr 76 prior to July

3 1, 1999, ohall rcmain aubjcct to chaptcr 76.

4 (c) Moncyo~dcpooitcd by thc commioaioncr in thc fund ohall

5 not rcvcrt to thc rrcncral fund.”]

6 SECTION 276. Sections 26-9(1) (3), 92-24(4),

7 103D-709(f)(2), 241-7, 305J-18(c), 412:2-105 , 412:2-105.2,

8 412:2-315(d), 412:2-611, 4140-5(b), 431:2-203(f),

9 431:2-306(b)(1), 431:2-307.5, 431:2-402(g), 431:2-410,

10 431:3-306.5(c), 431:30-109, 431:3G-108, 431:7-101(e),

11 431:7-203(a), 431:10C-215(c), 431:11-111(a), 431:15-334(d) (1),

12 431:15-335(b), 431K-9, 431K-b, 432:1-108(c), 432:2-108(c),

13 432:2-703(e), 4320-13(c), 4320-17(c), 432E-11(d), 432E-33(a)(4),

14 432G-4(c), 432G-11(c), 432G-12(c), 432G-15(a), 43GB-is,

15 4363-26.5(b), 4370-8.4(a), 438-11(d), 439-14(b), 440-13(a),

16 440E-9, 440E-24, 440G-15(a), 442-18(a), 444-23.5(m), 447-1(a),

17 449-1.9(6), 449-14, 452-17, 454F-18(b)(8), 454M-10, 457J-7(c),

18 466-8(g) , 4660-6 (a) , 467-11 (a) , 467-30(b) (3) , 468L-27 (c)

19 481Z-9, 481Z-17, 482-2(c), 482-36, 482P-4.5(c), 4890-12.5,

20 4890-34 (10) , 514B-62, 667-53 (a) (6) , and 667-76, Hawaii Revised

21 Statutes, are amended by substituting the words “general fund”
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1 wherever the words “compliance resolution fund”, “state

2 compliance resolution fund”, “compliance resolution fund under

3 subsection (o)”, “special fund established under section

4 26-9(o)”, “compliance resolution fund establishedby section

5 26-9(o)”, “compliance resolution fund established under section

6 26-9(o)”, “compliance resolution fund established pursuant to

7 section 26-9(o)”, “compliance resolution fund as established

8 pursuant to section 26-9(o)”, “post-secondary education

9 authorization subaccount established pursuant to section

10 26-9(o)”, “mortgage foreclosure dispute resolution special fund

11 established pursuant to section 667-86”, “mortgage foreclosure

12 dispute resolution special fund established under section

13 667-86”, or similar term appears, as the context requires.

14 SECTION 277. Sections 436B-14, 436B-20, 442-11, 444-15(a),

15 457-9(b), 463-10(b), and 467-11(c), Hawaii Revised Statutes, are

16 amended by substituting the words “compliance resolution fees”

17 wherever the words “compliance resolution fund fees” appear, as

18 the context requires.

19 SECTION 278. Sections 437-7(f), 437-23(c), 443B-3.5(c),

20 463-10.5(g), and 466L-27(a), Hawaii Revised Statutes, are

21 amended by substituting the words “compliance resolution fee”
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1 wherever the words “compliance resolution fund fee” appear, as

2 the context requires.

3 SECTION 279. The following funds (account code) are

4 abolished:

5 (1) Puc spcl fd allocation-consumer advocacy (S-303-R);

6 (2) Compliance resoin fd-prof/voc/pers svs (S-305-R)

7 (3) Compliance resoin fd-bus regist sub (S-306-R)

8 (4) Compliance resoin fd-business regist fee (S-306-R);

9 (5) Driver education fund underwriter’s fee (S-309-R);

10 (6) General support-protection of the consum (S-310-R);

11 (7) Regulated industries complaints office(S-312-R);

12 (8) Insurance regulation fund (S-313-R)

13 (9) Mtg foreclosure dispute resolution fund (S-3l6-R)

14 (10) Captive insurance administrative fund (S-3l7-R)

15 (11) Public utilities commission special fund (S-339-R)

16 (12) Compliance resoln fd-bus regist sub (S-343-R)

17 (13) Public utilities commission special fund (S-344-R)

18 (14) Public utilities commission special fund (S-345-R)

19 (15) Electric vehicle charging sys rebate pgm (S-35l-R);

20 (16) Licensure of midwives (S-364-R) ; and

21 (17) Protocol funds for executive heads (S-398-R)
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1 and the unencumbered balances shall lapse to the credit of the

2 general fund.

3 PART XIX. DEPARTMENT OF TAXATION

4 SECTION 280. Section 235-20.5, Hawaii Revised Statutes, is

5 repealed.

6 [“~235 20.5 Tax administration spccial fund; cstablishcd.

7 (a) Thcrc iD cotablichcd a tax adminiotration opocial fund,

8 into which chall bc dcpooitcd:

9 -~4-)- Foco collcctcd undcr ccctionD 235 20 and 235 110.9;

10 -~-~-)- Rcvcnuco collcctcd by thc opccial cnforccmcnt ccction

11 purcuant to ccction 231 85; providcd that in cach

12 ficcal ycar, of thc total rcvcnucc collcctcd by thc

13 cpccial cnforccmcnt ccction, all rcvcnucc in cxcccc of

14 $2,000,000 chall bc dcpocitcd into thc gcncral fund;

15 an4

16 -(-3-)- Fincc acoccccd purcuant to ccction 237D 4.

17 (b) Thc moncyc in thc fund chall bc uccd for thc following

18 purpozcc:

19 -(-1-)- Iccuing comfort lcttcrc, lcttcr rulingo, writtcn

20 opinionc, and othcr guidancc to taxpaycrc;

21 -(-2-)- Iccuing ccrtificatcc undcr [ccction] 235 110.9;
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1 -(-3--)- Adminiotcring thc opcrationc of thc opccial

2 cnforccmcnt ocction;

3 -(-4-)- Funding cupport otaff pozitiono in thc opcc±al

4 cnforccmcnt ocction; and

5 -(-5-)- ]Dcvcloping, implcmcnting, and providing taxpaycr

6 cducation programo, including tax publicationo.”]

7 SECTION 281. Section 245-41.5, Hawaii Revised Statutes, is

8 repealed.

9 [“E~2~.5 41.5) Cigarcttc tax otamp adminiotrativc opccial

10 fund. (a) Thcrc io cotabliohcd in thc otatc trcaoury thc

11 cigarcttc tax otamp adminiotrativc opccial fund, into which

12 ohall bc dcpooitcd thc allocatcd portion of thc otamp fcc

13 dcoignatcd to pay for thc coot to thc Statc of providing thc

14 otampo ao providcd by ocction 245 26.

15 (b) Moncyc in thc cigarcttc tax otamp adminiotrativc

16 opccial fund ohall bc adminiotcrcd by thc dcpartmcnt of taxation

17 and ohall bc uocd:

18 -(4-)- To providc thc otampo and adminiotcr thc cigarcttc tax

19 otamp provioiono ao providcd in chaptcr 245; and

20 -(-2-)- For any othcr rcquircmcnto dccmcd ncccooary to carry

21 out thc purpooco of chaptcr 245.”]
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1 SECTION 282. Sections 231-85, 231-91(c), 235-20, and

2 235-110.9(f), Hawaii Revised Statutes, are amended by

3 substituting the words “general fund”, or similar term, whenever

4 the words “tax administration special fund” or “tax

5 administration special fund established under section 235-20.5”

6 or similar term, appears, as the context requires.

7 PART XX. DEPARTMENT OF PUBLIC SAFETY

8 SECTION 283. Section 351-61, Hawaii Revised Statutes, is

9 amended to read as follows:

10 “~351-61 Terms of order. Except as otherwise provided in

11 this chapter, any order for the payment of compensation under

12 this chapter may be made on such terms as the commission deems

13 appropriate. Without limiting the generality of the preceding

14 sentence, the order may provide for apportionment of the

15 compensation, for the holding of the compensation or any part

16 thereof in trust, for the payment of the compensation in a lump

17 sum or periodic installments, and for the payment of

18 compensation for hospital, medical, funeral, or burial expenses

19 directly to the person who has provided such services. All such

20 orders shall contain words clearly informing the claimant that

21 all awards and orders for payments under this chapter are
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subject to the making of an appropriation by the legislature to

pay the claim[, cxccpt ac othcrwicc providcd in ccction 351

62.5] •1

SECTION 284. Section 351-62.5, Hawaii Revised Statutes, is

amended to read as follows:

“~351-62.5 [Crime victim compcn~ation ~pccia1 fund; when]

When payments authorized. [(a) Thcrc ic cotabliched a crime

victim compcncation cpccial fund from which thc commiccion may

make paymcntc ac providcd in cubccction (b). Thc fund chall bc

adminictcrcd by thc dircctor of public cafcty for purpoccc of

thic chaptcr. Intcrcct and invcctment carningc creditcd to thc

accctc of thc fund chall bccomc part of thc fund. Any balancc

rcmaining in the fund at the cnd of any ficcal year chall bc

carricd forward for thc ncxt ficcal ycar.

-{-b-)-] (a) Where the commission has made an award pursuant

to this chapter, the commission shall make the payments to or on

behalf of the victim or one or more of the dependents of a

deceased victim, or to or for the benefit of other persons who

have suffered pecuniary loss or incurred expenses on account of

hospital, medical, funeral, or burial expenses as a result of

the victim’s injury or death. Victims or dependents entitled to
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1 receive awards shall be notified of the option to have payments

2 made on their behalf to other designated persons. Payments made

3 pursuant to this section shall not exceed the total amount of

4 the award.

5 [(c) Thc amount appropriatcd undcr ccction 351 70 ehall bc

6 rcdcpocitcd into thc fund and applicd to othcr paymcntD ac

7 authorizcu n~: unc commiccion.

8 -(-d-)-i (b) Funds received pursuant to section 3540-12(b) (1)

9 and amounts received pursuant to sections 351-35, 351-62.6,

10 351-63, 706-605, and 853-1 shall be deposited into the [crimc

11 victim compcncation cpccial] general fund. [Moncyc rcccivcd

12 chall be uced for compcncation paymento, operating cxpencoc,

13 calarioc of pocitionc ac authorizcd by the lcgiclaturc, and

14 collection of f ccc.] The commission may enter into memorandums

15 of agreement with the judiciary for the collection of fees by

16 the judiciary[; provided that no fundo chall bc dcpooitod by tho

17 judiciary into the crime victim componcation cpocial fund until

18 collcctcd] .“

19 SECTION 285. Section 351-70, Hawaii Revised Statutes, is

20 amended to read as follows:
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1 “~35l-7o Annual report. The commission shall transmit

2 annually to the governor and to the director of public safety,

3 at least thirty days prior to the convening of the legislature a

4 report of its activities under this chapter including a brief

5 description of the facts in each case, and the amount, if any,

6 of compensation awarded, and the names of attorneys and health

7 care providers where they are the applicants. The director of

8 public safety [phallI, within five days after the opening of the

9 legislative session, shall transmit the report, together with a

10 tabulation of the total amount of compensation awarded during

11 the prior fiscal year and an estimate of the amount that is

12 reasonably estimated to be required for the next fiscal year,

13 and a legislative bill to appropriate funds for the [crimp

14 victim compcncation ~pccial fund] the purposes of this chapter

15 for the next fiscal year. The commission shall provide, upon

16 request of the governor, the director of public safety, or the

17 legislature, the relevant data, including the names of all

18 applicants for compensation, under this chapter.”

19 SECTION 286. Section 353-136, Hawaii Revised Statutes, is

20 amended to read as follows:
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11 -(-h-)-] For the purpose of offsetting the costs associated

12 with the automated victim information and notification system:

13 (1) Any item purchased by an in-state or out-of-state

14 inmate from a correctional facility commissary shall

15 be subject to a four per cent surcharge on the item’s

16 price. The proceeds from the surcharge shall be

17 deposited into the [automatcd victim information and

18 notification systcm spccial fund.] general fund; and

19 [-(-e-)-] (2) All proceeds or revenues that are derived from

20 any commission that is realized pursuant to a telephone service

21 agreement executed by the department for the provision of
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“[-E-]~353-136[3-] Automated victim information and

notification system [~pccial fund; authorization of paymcnt.]

funding; commissary surcharge; telephone service agreement

proceeds. [(a) There is established a special fund to be

known nn tH~ nn~omntn~ ~ric~m ~nfo~mn~~ ~

system special fund, to be administered by the department.

Interest and investment earnings credited to the assets of the

fund shall become part of the fund. Any remaining balance in

the fund at the end of any fiscal year shall be carried over to

the next fiscal year.
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telephone services for inmates shall be deposited into the

[automatcd victim information and notification system special

fund.] general fund.

[Cd) Moncys received pursuant to subsections (b) and (c)

shall be uscd for the development and operating expenses,

including salaries and benefits of positions as authorized by

thc lcgislaturc, of the system.

Ce) The sum total of all moneys expended for development

and operating cxpcnacs, including salaries and bcncf its of

positions as authorizcd by thc legislature, shall not cxcecd the

special fund ceiling related to the fund established by the

legislature; provided that the total moneys expended for these

purposes shall not exceed $600,000 in any one fiscal year.

(f) Federal funds shall not be transferred to, or

deposited into, the automated victim information and

notification system special fund.]

SECTION 287. Section 353C-7, Hawaii Revised Statutes, is

repealed.

[“~353C 7 Fcdoral reimbursement maximization special fund.

(a) There is established in the state treasury the federal

reimbursement maximization special fund, into which shall be
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1 deposited all federal reimbursements received by the department

2 relating to the State Criminal Alien Assistance Program. Unless

3 otherwise provided by law, all other receipts shall immediately

4 be deposited to the credit of the general fund of the State.

5 (b) Moneys in the federal reimbursement maximization

6 special fund shall be used by the department for the following

7 purposes:

8 -(-1-)- To meet the state match requirement for federal grants

9 and costs associated with federal grant reporting

10 requirements, including administrative expenses such

11 as the hiring of temporary staff;

12 +2-)- For any other purpose deemed necessary by the

13 department for maintaining existing federal grants as

14 well as pursuing federal grants;

15 -(-3-)- To hire consultants to provide training for

16 corrections officcrn~

17 -(-4-)- To hire consultants to conduct facility or program

18 evaluations;

19 -(-54- To rent or purchase vehicles to transport inmates;

20 -(-6-)- To provide prc release and reentry programs;

21 -(-7-)- To improve technology; and
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-(-8-)- To rccruit and rctain corrcctionc workforcc.

Cc) Thc dcpartmcnt chall prcparc and cubmit an annual

rcport thc otatuø of thc fcdcra-i

.—, ~ ~. ~_,__ , __~

LL~LUUJUL L~[H~L1L. 1LWJLLttLL~1L iOn

upcu±a± iuuu i.o L.uc~ i ±~±~t~urc no latcr than twcnty dayc bcforc

thc convcning of cach rcgular ocozion. Thc annual rcport ohall

includc but not bc limitcd to a dcccription of thc uøc of thc

7 fundo.”]

SECTION 288. Sections 351-62.6(a), 351-64.5(b),

351-84(b) , and 354D-l2 (b) (1) , Hawaii Revised Statutes, are

amended by substituting the words “general fund” wherever the

words “crime victim compensation special fund under section 351-

62.5” or “crime victim compensation special fund” appear as the

context requires.

PART XXI. OFFICE OF HAWAIIAN AFFAIRS

SECTION 289. The following funds (account code) are

16 abolished:

(1) Wao kele o puna fund (S-315-zl)

(2) Hawaiian projects fund (S-320-zl); and

(3) Native Hawaiian rights fund (S-331-zl),

and the unencumbered balances shall lapse to the credit of the

21 general fund.
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1 PART XXII. DEPARTMENT OF TRANSPORTATION

2 SECTION 290. The following funds (account code) are

3 abolished:

4 (1) ; and

5 (2)

6 and the unencumbered balances shall lapse to the credit of the

7 general fund.

8 PART XXIII. MISCELLANEOUS SECTIONS AMENDED BY MULTIPLE PARTS

9 SECTION 291. Section 36-27, Hawaii Revised Statutes, is

10 amended by amending subsection (a) to read as follows:

11 (a) Except as provided in this section, and

12 notwithstanding any other law to the contrary, from time to

13 time, the director of finance, for the purpose of defraying the

14 prorated estimate of central service expenses of government in

15 relation to all special funds, except the:

16 [-(-1-)- Spccial out of achool timc inatructional program fund

17 undcr ccction 302A 1310;

18 -(-2-)-] (1) School cafeteria special funds of the department

19 of education;

20 [-(--)-] (2) Special funds of the University of Hawaii;
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1 [-(-4-)-] (3) State educational facilities improvement special

2 fund;

3 [-(-5-)- Convcntion ccntcr cntcrpriDc cpccial fund undor

4 ccction 2OlE 8;

5 -(-&)-] (4) Special funds established by section 206E-6;

6 [-(-v-)-] (5) Aloha Tower fund created by section 206J-17;

7 [-(4)-] (6) Funds of the employees’ retirement system created

8 by section 88-109;

9 [-(-9-)-] (7) Hawaii hurricane relief fund established under

10 chapter 431P;

11 [(10)] (8) Hawaii health systems corporation special funds

12 and the subaccounts of its regional system boards;

13 [(11)] (9) Tourism special fund established under section

14 201B—ll;

15 [(12)] (10) Universal service fund established under section

16 269-42;

17 [(13) ~ and budgct rcccrvc undcr ocction 328L

18

19 (14)] (11) Public schools special fees and charges fund

20 under section 302A-1130;

21 [(15) Sport fich opccial fund undcr occ~ion iôii~ ~i.5;
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(16)] Ncurotrauma cpccial fund undcr ccction 321H 4;

[(17)]] (12) Glass advance disposal fee established by

section 342G-82;

[[(18)] 4-----’ nuroing opccial fund undcr ocction 304A

2163;

[(19)]] (13) Passenger facility charge special fund

established by section 261-5.5;

[[(20)] Solicitation of fundD for charitabic purpoocø øpccial

fund cotablichcd by ocction 46Th 15;

[(21)] Land conDcrvation fund cDtabliDhcd by ccction 173A 5;

[(22)]] (14) Court interpreting services revolving fund under

section 607-1.5;

[[(23)] Trauma oyotcm cpccial fund undcr øcction 321 22.5;

[(24)] Hawaii canccr rcccarch opcc±al fund;

[(25)] Community hcalth ccntcrc Dpccial fund;

[(26)] Emcrgcncy mcdical ocrviccc cpccial fund;

(27)]] (15) Rental motor vehicle customer facility charge

special fund established under section 261-5.6;

[[(28)] Sharcd ocrviccc tcchnology cpccial fund undcr ccction

27. 43;
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1 [(29)] Automatcd victim information and notification oyotcm

2 opccial fund cotabliohcd undcr Dcction 353 136;

3 [(30)] Dcpoø±t bcvcragc containcr dcpoøit cpccial fund undcr

4 øcction 3420 104;

5 [(31)]] (16) Hospital sustainability program special fund

6 under [-f-I section 346G-4 [1-]

7 [[(32)]] (17) Nursing facility sustainability program special

8 fund under [-[-1 section 346F-4 [-I-]

9 [[(33)]] (18) Hawaii 3R’s school improvement fund under

10 section 302A—1502.4; and

11 [[(34)]] (19) After-school plus program revolving fund under

12 section 302A-1149.5[; and

13 [(35)] Civil monctary pcnalty cpccial fund undcr acction 321

14 30.2],

15 shall deduct five per cent of all receipts of all other special

16 funds, which deduction shall be transferred to the general fund

17 of the State and become general realizations of the State. All

18 officers of the State and other persons ha~iing power to allocate

19 or disburse any special funds shall cooperate with the director

20 in effecting these transfers. To determine the proper revenue

21 base upon which the central service assessment is to be
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1 calculated, the director shall adopt rules pursuant to chapter

2 91 for the purpose of suspending or limiting the application of

3 the central service assessment of any fund. No later than

4 twenty days prior to the convening of each regular session of

5 the legislature, the director shall report all central service

6 assessments made during the preceding fiscal year.”

7 SECTION 292. Section 36-30, Hawaii Revised Statutes, is

8 amended by amending subsection (a) to read as follows:

9 “(a) Each special fund, except the:

10 [-(-1-)- Spccial out of ochool timc inctructional program fund

11 undcr ccction 302A 1310;

12 -(-2-)-] (1) School cafeteria special funds of the department

13 of education;

14 [-(--)-] (2) Special funds of the University of Hawaii;

15 [-(-4-)-] (3) State educational facilities improvement special

16 fund;

17 [-(-S-)-] (4) Special funds established by section 206E-6;

18 [-(-6-)-] (5) Aloha Tower fund created by section 206J-17;

19 [-(-v-)-] (6) Funds of the employees’ retirement system created

20 by section 88-109;
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1 [-(-8-)-] (7) Hawaii hurricane relief fund established under

2 chapter 431P;

3 [-(-94- Convcntion ccntcr cntcrpriDc cpccial fund cctabliohcd

4 undcr ccction 2OlB 8;

5 (10)] (8) Hawaii health systems corporation special funds

6 and the subaccounts of its regional system boards;

7 [(11)] (9) Tourism special fund established under section

8 2OlB-ll;

9 [(12)] (10) Universal service fund established under section

10 269-42;

11 [(13) Emcrgcncy and budgct rcccrvc fund undcr Dc~iuu ~

12

13 (14)] (11) Public schools special fees and charges fund

14 under section 302A-1130;

15 [(15) Sport fiph cpccial fund undcr ccction 187A 9.5;

16 [(16)] Nourotrauma opcc±al fund undcr ccction 321H 4;

17 [(17)] Ccntcr for nurcing cpccial fund undcr ccction 304A

18 2163;

19 [(18)]] (12) Passenger facility charge special fund

20 established by section 261-5.5;
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1 [[(19)]] (13) Court interpreting services revolving fund under

2 section 607-1.5;

3 [[(20)] Trauma cyctcm øpccial fund undcr ccction 321 22.5;

4 [(21)] Hawaii cancer rcccarch cpccial fund;

5 [(22)] Communi~y nc~i~n ccntcrc cpccial fund;

6 [(23)] Emcrgcncy medical ccrviccD opccial fund;

7 [(24)]] (14) Rental motor vehicle customer facility charge

8 special fund established under section 261-5.6;

9 [[(25)]] (15) Shared services technology special fund under

10 section 27-43;

11 [[(26)]] (16) Nursing facility sustainability program special

12 fund established pursuant to [-[-] section 346F-4 []-]; and

13 [[(27)] Automated victim information and notification øyctcm

14 cpccial fund cotabliøhcd undcr ocction 353 136;

15 [(28)]] (17) Hospital sustainability program special fund

16 under [-p] section 346G-4 [] ; and

17 [(29)] Civil monetary pcnalty cpccial fund undcr Dcction 321

18 30.2,],

19 shall be responsible for its pro rata share of the

20 administrative expenses incurred by the department responsible

21 for the operations supported by the special fund concerned.”
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1 SECTION 293. Section 235-102.5, Hawaii Revised Statutes,

2 is amended to read as follows:

3 ‘~235..lo2.5 Income check-off authorized. (a) Any

4 individual whose state income tax liability for any taxable year

5 is $3 or more may designate $3 of the liability to be paid over

6 to the Hawaii election campaign fund, any other law to the

7 contrary notwithstanding, when submitting a state income tax

8 return to the department. In the case of a joint return of a

9 husband and wife having a state income tax liability of $6 or

10 more, each spouse may designate that $3 be paid to the fund.

11 The director of taxation shall revise the individual state

12 income tax form to allow the designation of contributions to the

13 fund on the face of the tax return and immediately above the

14 signature lines. An explanation shall be included which clearly

15 states that the check-off does not constitute an additional tax

16 liability. If no designation was made on the original tax

17 return when filed, a designation may be made by the individual

18 on an amended return filed within twenty months and ten days

19 after the due date for the original return for such taxable

20 year. A designation once made whether by an original or amended

21 return may not be revoked.
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15 filcd within twcnty monthe and tcn dayc aftcr thc duc datc for

16 thc original rcturn for ouch taxablc year. A dcoignation once

17 madc, whcthcr by an original or amended return, may not be

18 rcvokcd.

19 (c) Notwithotanding any law to thc contrary, any

20 individual whooc otatc incomc tax refund for any taxablc year ic

21 $5 or morc may dccignatc $5 of thc refund to bc paid ovcr to thc
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1 1(b)

2 w~’

3 $-2- ... mr,rr’

Notwithotanding any law to thc contrary, any

“~c otatc ± tax ~-e-r-any taxabl~ -~

...~ deoignatc $2 of thc to bc dcpocitcd intorctuna

thc ochool lcvcl minor rcpairc and maintcnance cpccial fund

eotabliohcd by occt±on 302A 1504.5, whcn oubmitting a otatc

incomc tax rcturn to thc dcpartmcnt. In thc caoc of a joint

rcturn of a huoband and wife having a otate income tax refund of

$4 or morc, cach opoucc may dcoignatc that $2 bc dcpooitcd into

thc opcc±al fund. Thc dircctor of taxation ohall rcvioc the

individual otatc incomc tax rcturn form to allow thc dcc±gnation

of contr±butiono to thc opccial fund on the facc of thc tax

rcturn and immcd±atcly abovc thc oignaturc linco. If no

dcoignat±on wac madc on thc original tax rcturn whcn filcd, a

14 dcci ~2
—k~-~ ~
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1 librarics special fund established by section 312 3.6, when

2 submitting a statc income tax rcturn to the department. In the

3 case of a joint return of a marricd couplc having a state income

4 tax refund of $10 or more, each spouse may designatc that $5 be

S deposited into the special fund. The director of taxation shall

6 revise the individual statc income tax form to allow the

7 designation of contributions to thc fund on thc facc of the tax

8 return and immediately abovc the signature lines. If no

9 dcsignation was made on the original tax return whcn filed, a

10 dcsignation may bc made by the individual on an amended return

11 filed within twenty months and ten days after the due date for

12 the original return for that taxable year. A designation oncc

13 made, whether by an original or amended return, may not be

14 revoked.

15 -(-4-)-] (b) Notwithstanding any law to the contrary, any

16 individual whose state income tax refund for any taxable year is

17 $5 or more may designate $5 of the refund to be paid over [as

18 follows:

19 -(-1-)- One third] to the Hawaii children’s trust fund under

20 section 350B-2[; and

21 -(-2-)- Two thirds to be divided equally among:
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1 -(-A-)- Thc domoctic v±olcncc and ccxual accault cpccial

2 fund undcr thc dcpartmcnt of hcalth in ccction

3 321 1.3;] -

4 -(-B-)- Thc cpoucc and child abuoc cpccial fund undcr thc

5 dcpartmcnt of human ccrvicca—~ e-~4ci~ 346 7.5,

and

Thc cpoucc and child abucc cpccial account undcr

6

7

8 thc judiciary in ccction 601 3.6]

9 When designated by a taxpayer submitting a state income tax

10 return to the department, the department of budget and finance

11 shall allocate the moneys among the several funds as provided in

12 this subsection. In the case of a joint return of a husband and

13 wife having a state income tax refund of $10 or more, each

14 spouse may designate that $5 be paid over as provided in this

15 subsection. The director of taxation shall revise the

16 individual state income tax form to allow the designation of

17 contributions pursuant to this subsection on the face of the tax

18 return and immediately above the signature lines. If no

19 designation was made on the original tax return when filed, a

20 designation may be made by the individual on an amended return

21 filed within twenty months and ten days after the due date for
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1 the original return for such taxable year. A designation once

2 made, whether by an original or amended return, may not be

3 revoked.

4 SECTION 294. Section 237D-6.5, Hawaii Revised Statutes, is

5 amended by amending subsection (b) to read as follows:

6 1 (b) Except for the revenues collected pursuant to section

7 237D-2 Ce), revenues collected under this chapter shall be

8 distributed in the following priority, with the excess revenues

9 to be deposited into the general fund:

10 [-~-~-)- $1,500,000 chall bc allocatcd to thc Turtlc Bay

11 ~on caccmcnt cpccial fund bcginning July 1,

12 2015, for thc rc±mburacmcnt to thc ctatc gcncral fund

13 of dcbt ccrvicc on rcimburoablc gcncral obligation

14 bondo, including ongoing cxpcn~c~ rclatcd to thc

15 icouancc of thc bondo, thc procccdø of which wcrc uDcd

16 to acguirc thc conocrvation caocmcnt and othcr rcal

17 propcrty intcrcøtc in Turtic Bay, Oahu, for thc

18 protcction, prcccrvation, and cnhanccmcnt of natural

19 rc~ourccc important to thc Statc, until thc bondc arc

20 fully amortizcd;
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1 -(-2-)- $16,500,000 chall bc allocatcd to thc convcntion

2 ccntcr cntcrpricc cpccial fund cctablichcd undcr

3 Dcction 201B 8;

4 -(-a-)-] (1) $79,000,000 shall be allocated to the tourism

5 special fund established under section 2013-11;

6 provided that:

7 (A) Beginning on July 1, 2012, and ending on June 30,

8 2015, $2,000,000 shall be expended from the

9 tourism special fund for development and

10 implementation of initiatives to take advantage

11 of expanded visa programs and increased travel

12 opportunities for international visitors to

13 Hawaii;

14 (B) Of the $79,000,000 allocated:

15 (i) $1,000,000 shall be allocated for the

16 operation of a Hawaiian center and the

17 museum of Hawaiian music and dance; and

18 (ii) 0.5 per cent of the $79,000,000 shall be

19 transferred to a sub-account in the tourism

20 special fund to provide funding for a safety
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1 and security budget, in accordance with the

2 Hawaii tourism strategic plan 2005-2015; and

3 (C) Of the revenues remaining in the tourism special

4 fund after revenues have been deposited as

5 provided in this paragraph and except for any sum

6 authorized by the legislature for expenditure

7 from revenues subject to this paragraph,

8 beginning July 1, 2007, funds shall be deposited

9 into the tourism emergency special fund,

10 established in section 201B-lO, in a manner

11 sufficient to maintain a fund balance of

12 $5,000,000 in the tourism emergency special fund;

13 and

14 [-(-4-)-] (2) $103,000,000 shall be allocated as follows:

15 Kauai county shall receive 14.5 per cent, Hawaii

16 county shall receive 18.6 per cent, city and county of

17 Honolulu shall receive 44.1 per cent, and Maui county

18 shall receive 22.8 per cent; provided that commencing

19 with fiscal year 2018-2019, a sum that represents the

20 difference between a county public employer’s annual

21 required contribution for the separate trust fund
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1 established under section 87A-42 and the amount of the

2 county public employer’s contributions into that trust

3 fund shall be retained by the state director of

4 finance and deposited to the credit of the county

5 public employer’s annual required contribution into

6 that trust fund in each fiscal year, as provided in

7 section 87A-42, if the respective county fails to

8 remit the total amount of the county’s required annual

9 contributions, as required under section 87A-43[; and

10 -(-5-)- $3,000,000 chall bc allocatcd to thc zpccial land and

11 dcvclopmcnt fund cøtabliohcd undcr ocction 171 19;

12 providcd that thc allocation ohall bc cxpcndcd in

13 accordancc with thc Hawaii touriom authority ctratcgic

14 plan for:

15 -(-A-)- Thc protcction, prcccrvation, maintcnancc, and

16 cnhanccmcnt of natural rcDourccc, including

17 bcachco, important to the vioitor inductry;

18 -(-s-)- Planning, conotruction, and rcpair of faciliticc;

19
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1 -(-G)- Opcrat±on and maintcnancc coDtD of public landc,

2 including bcachco, conncctcd with cnhancing thc

3 vicitor cxpcricncc]

4 All transient accommodations taxes shall be paid into the

5 state treasury each month within ten days after collection and

6 shall be kept by the state director of finance in special

7 accounts for distribution as provided in this subsection.”

8 SECTION 295. Section 243-3.5, Hawaii Revised Statutes, is

9 amended by amending subsections (a) and (b) to read as follows:

10 “(a) In addition to any other taxes provided by law,

11 subject to the exemptions set forth in section 243-7, there is

12 hereby imposed a state environmental response, energy, and food

13 security tax on each barrel or fractional part of a barrel of

14 petroleum product sold by a distributor to any retail dealer or

15 end user of petroleum product, other than a refiner. The tax

16 shall be $1.05 on each barrel or fractional part of a barrel of

17 petroleum product that is not aviation fuel; provided that of

18 the tax collected pursuant to this subsection:

19 (1) 5 cents of the tax on each barrel shall be deposited

20 into the environmental response revolving fund

21 established under section 128D-2;
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1 [-(-2--)- 5 ccntc of thc tax on cach barrcl chall bc dcpocitcd

2 into thc cncrgy occurity cpccial fund cctablizhcd

3 undcr ccct±on 201 12.8;

4 -(-3-)- 10 ccntc of thc tax on cach barrcl ohall bc dcpooitcd

5 into thc cncrgy oyctcmc dcvclopmcnt Dpccial fund

6 cptablichcd undcr ccction 304A 2169.1;] and

7 [-(-4-)-] (2) 15 cents of the tax on each barrel shall be

8 deposited into the agricultural development and food

9 security special fund established under section

10 141-10.

11 The tax imposed by this subsection shall be paid by the

12 distributor of the petroleum product.

13 (b) In addition to subsection (a), the tax shall also be

14 imposed on each one million British thermal units of fossil fuel

15 sold by a distributor to any retail dealer or end user, other

16 than a refiner, of fossil fuel. The tax shall be 19 cents on

17 each one million British thermal units of fossil fuel; provided

18 that of the tax collected pursuant to this subsection:

19 (1) 4.8 per cent of the tax on each one million British

20 thermal units shall be deposited into the
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environmental response revolving fund established

under section 1280-2;

14.3 pcr ccnt of thc tax on cach one million Britich

thcrmal unita chall bc dcpocitcd into thc energy

cccurity cpccial fund cctabl±chcd undcr ocction 201

12 . 8;

9.5 pcr ccnt of the tax on cach onc million Britich

thermal unitc chall be dcpocitcd into thc cncrgy

oyctcmo dcvclopmcnt opccial fund ectabliched under

ccction 304A 2169.1;] and

[—(-4-)-] (2) 14.3 per cent of the tax on each one million

British thermal units shall be deposited into the

agricultural development and food security special

fund established under section 141-10.

The tax imposed by this subsection shall be paid by the

distributor of the fossil fuel.”

SECTION 296. Section 245-15, Hawaii Revised Statutes, is

amended to read as follows:

“~245-15 Disposition of revenues. All moneys collected

pursuant to this chapter shall be paid into the state treasury

as state realizations to be kept and accounted for as provided
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1 by law; provided that, of the moneys collected under the tax

2 imposed pursuant to:

3 (1) Section 245-3 (a) (5) , after September 30, 2006, and

4 prior to October 1, 2007, 1.0 cent per cigarette shall

5 be deposited to the credit of the Hawaii cancer

6 research special fund, established pursuant to section

7 304A-2168, for research and operating expenses and for

8 capital expenditures;

9 (2) Section 245-3 (a) (6) , after September 30, 2007, and

10 prior to October 1, 2008:

11 (A) 1.5 cents per cigarette shall be deposited to the

12 credit of the Hawaii cancer research special

13 fund, established pursuant to section 304A-2168,

14 for research and operating expenses and for

15 capital expenditures;

16 (B) 0.25 cents per cigarette shall be deposited to

17 the credit of the trauma system special fund

18 established pursuant to section 321-22.5; and

19 (C) 0.25 cents per cigarette shall be deposited to

20 the credit of the emergency medical services
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1 special fund established pursuant to section

2 321-234;

3 (3) Section 245-3(a) (7), after September 30, 2008, and

4 prior to July 1, 2009:

5 (A) 2.0 cents per cigarette shall be deposited to the

6 credit of the Hawaii cancer research special

7 fund, established pursuant to section 304A-2168,

8 for research and operating expenses and for

9 capital expenditures;

10 (B) 0.5 cents per cigarette shall be deposited to the

11 credit of the trauma system special fund

12 established pursuant to section 321-22.5;

13 (C) 0.25 cents per cigarette shall be deposited to

14 the credit of the community health centers

15 special fund established pursuant to section

16 321-1.65; and

17 (D) 0.25 cents per cigarette shall be deposited to

18 the credit of the emergency medical services

19 special fund established pursuant to section

20 321-234;
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1 (4) Section 245-3 (a) (8) , after June 30, 2009, and prior to

2 July 1, 2013:

3 (A) 2.0 cents per cigarette shall be deposited to the

4 credit of the Hawaii cancer research special

5 fund, established pursuant to section 304A-2l68,

6 for research and operating expenses and for

7 capital expenditures;

8 (B) 0.75 cents per cigarette shall be deposited to

9 the credit of the trauma system special fund

10 established pursuant to section 321-22.5;

11 (C) 0.75 cents per cigarette shall be deposited to

12 the credit of the community health centers

13 special fund established pursuant to section

14 321-1.65; and

15 CD) 0.5 cents per cigarette shall be deposited to the

16 credit of the emergency medical services special

17 fund established pursuant to section 321-234;

18 (5) Section 245-3 (a) (11) , after June 30, 2013, and prior

19 to July 1, 2015:

20 (A) 2.0 cents per cigarette shall be deposited to the

21 credit of the Hawaii cancer research special
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1 fund, established pursuant to section 304A-2168,

2 for research and operating expenses and for

3 capital expenditures;

4 (B) 1.5 cents per cigarette shall be deposited to the

5 credit of the trauma system special fund

6 established pursuant to section 321-22.5;

7 (C) 1.25 cents per cigarette shall be deposited to

8 the credit of the community health centers

9 special fund established pursuant to section

10 321-1.65; and

11 (ID) 1.25 cents per cigarette shall be deposited to

12 the credit of the emergency medical services

13 special fund established pursuant to section

14 321-234; and

15 (6) Section 245-3(a) (11), after June 30, 2015, and

16 [thcrcaftcr:] prior to July 1, 2021:

17 (A) 2.0 cents per cigarette shall be deposited to the

18 credit of the Hawaii cancer research special

19 fund, established pursuant to section 304A-2168,

20 for research and operating expenses and for

21 capital expenditures;
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1 (B) 1.125 cents per cigarette, but not more than

2 $7,400,000 in a fiscal year, shall be deposited

3 to the credit of the trauma system special fund

4 established pursuant to section 321-22.5;

5 (C) 1.25 cents per cigarette, but not more than

6 $8,800,000 in a fiscal year, shall be deposited

7 to the credit of the community health centers

8 special fund established pursuant to section

9 321-1.65; and

10 (]D) 1.25 cents per cigarette, but not more than

11 $8,800,000 in a fiscal year, shall be deposited

12 to the credit of the emergency medical services

13 special fund established pursuant to section

14 321-234.

15 The department shall provide an annual accounting of these

16 dispositions to the legislature.”

17 SECTION 297. Section 245-26, Hawaii Revised Statutes, is

18 amended by amending subsection (a) to read as follows:

19 “(a) Stamps shall be sold at their denominated values,

20 plus a stamp fee of 1.7 per cent of the denominated value of

21 each stamp sold[, compoccd of thc aggrcgatc of:
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1

2

3

4

5

6

7

8

9

10

11

12

13

-~4-)- .2 per cent of the denominated value of the ctamp to

pay for the coot to the State of providing the ctampc,

with that amount to bc dcpooitcd to the credit of thc

dcpartmcnt of taxation’c cigarettc tax otamp

adminictrativc opccial fund; and

-(-2+ 1.5 per cent of thc dcnominatcd value of thc otamp to

pay for the coot of enforcing the otamp tax, with that

amount to be dcpooitcd to the credit of the department

of the attorney gcneral’o tobacco enforcement apecial

fund];

provided that the department by rule may modify the stamp fee to

reflect actual costs incurred by the State in providing the

stamps.”

14 SECTION 298. Section 338-14, Hawaii Revised Statutes, is

15 amended by amending subsection (c) to read as follows:

16 11(c) The department shall keep an account of all fees

17 collected and shall deposit them to the general fund of the

18 State except as provided in sections [321 1.3, 338 14.5,]

19 338-l4.6[-r] and 346-7.5, [and 601 3.6].”

20 SECTION 299. Section 338-14.5, Hawaii Revised Statutes, is

21 amended to read as follows:
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TI~338...14.5 Copies of certificate; fees. The fees for

certified copies of birth, marriage, divorce, or death

certificates issued by the department of health shall consist of

$10 for the first copy issued and $4 for each copy issued

thereafter. These fees shall be collected for each single

request for certified copies. All fees received for the

issuance of certified copies of birth, marriage, divorce, or

death certificates shall be remitted to the director of health.

Upon the receipt of remittances under this section, the director

of health shall deposit [-i

-~4-)- $1 for each certified copy to the credit of the spouse

and child abuse special fund established undcr section

346 7.5;

-(-2-)- $1 for each certified copy to the credit of the spouse

and child abuse special account cstablishcd undcr

scction 601 3.6;

-4--)- $1 for cach certified copy

-I
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1 -(-4-)- $1 for cach ccrtificd copy to thc crcdit of thc vital

2 otatictico improvcmcnt cpccial fund cztabliohcd undcr

3 ocction 338 14.6; and

4 (5) •Thc rcmaindcr of] the entire fee for each certified

5 copy to the credit of the state general fund.”

6 SECTION 300. Section 572-5, Hawaii Revised Statutes, is

7 amended by amending subsections (a) and (b) to read as follows:

8 “(a) The department of health shall appoint, and at its

9 pleasure remove, one or more suitable persons as agents

10 authorized to grant marriage licenses under this chapter in each

11 judicial circuit. The agents may issue licenses from any state

12 facility when deemed necessary by the director. Any agent

13 appointed under this subsection and receiving an application for

14 a marriage license shall collect from the applicant for the

15 license $60, of which the agent, except those provided for in

16 subsection (b), shall retain $9 for the agent’s benefit and

17 compensation and shall remit $51 to the director of health.

18 Upon the receipt of remittances under this subsection, the

19 director of health shall deposit [-c

20 -(-1-)- $32 for cach liccncc iccucd to thc crcdit of thc

21 gcncral fund of thc Statc;
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,~ .~ — -— — — — 1__. iccucd to thc crcdit of thc

.~cia1 ~ ~~lichcd undc~I Li F I~i . ~jI~cpoucc and child ~hnf-In f-mr

ccction 346 7.5;

$4.50 for each licence iccued to thc credit of thc

cpouco and child abuco cpecial account cotabliched

undcr cection 601 3.6; and

$10 for cach licence ~~cd to th~. ~~dit of thc birth

dcfccto cpccial fund cotablichcd undcr ccction

321 426.] the amount into the general fund.

(b) The department may appoint, as regular employees under

the civil service and classification laws, the number of

suitable persons as agents authorized to grant marriage licenses

for whom provision has been made in the general appropriation

act. In the case of these agents, the full amount collected

from applicants shall be remitted to the director of health.

Upon the receipt of remittances under this subsection, the

director of health shall deposit [-c

-~-l-)- $41 for each licence iccued t~

general fund of the State;

4—i—..--. ~ 4— ,-.4~ 1—k.—.
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-(-2-)- $4.50 for cach liccncc iocucd to thc crcdit of thc

ujidundcr zc~-e-~4cri 601 3.6,

-(-4-)- $10 for cach 1iccz~c -~.~ucd to thc crcdit of thc birth

dcfccto opccial fund cotablichcd undcr ocction

321 426.] the amount into the general fund.”

SECTION 301. Section 28-15, Hawaii Revised Statutes, is

repealed.

[“~28 15 Tobacco cnforccmcnt cpccial fund. (a) Thcrc Ic

cotabliohcd in thc otatc trcaoury thc tobacco cnforccmcnt

opccial fund, into which chall bc dcpooitcd thc tobacco

octtlcmcnt moncyc ac providcd by ccction 328L 2 (a), thc

~z~z portion of thc otamp f cc dcc±gnatcd to pay for thc

coot of cnforcing thc cigarcttc tax otamp ac providcd by occt±on

245 26, and finco ac prov±~ ~

19 (b) Thc tobacco cnforccmcnt cpccial fund chall bc

20 admin±ctcrcd by thc dcpartmcnt of thc attorncy gcncral and chall

~puuu~ aiiu ~ii~iu auuuc ~uiiu ~ui~ujiiuiic~u uiid~j

occt±on 346 7.5;

$4.50 for cach 1±ccncc icoucd to thc crcdit of thc

cpoucc and child abuoc cpccial account cotablichcd
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a. S...,.L J. .L_ ~S L. ~ L.J

Thc cigarcttc tax ctamp a~ dcfincd in chaptcr 245 a~d

any nth rit~~t~nt~rn n-r- n-roa-rnmn rr-~ nti t-~n thnt

chaptcr;

-~-~-)- Chaptcr 245;

-(-&)- Chaptcr 486P and

-

rclating to that chaptcr; and

-(-7-)- Any othcr rcquircmcnt dccmcd nccccaary to carry out

thc purpo~cc of thc fund.

~‘~crcd and uncxpcndcd moncya in cxcc~c of

balancc in thc tobacco cnforccmcnt cpccial

18 —~1- 4-1-. ~ ~ )f_~ fl4 chall lapc 4---. 4-~~.~~

19 -~.-fl-1- 4-. 4 4—1.-,,—. ,—4—.-.4—~. gcncral fund

20 (d) Thc dcpartmcnt of thc attorncy gcncral chall cubmit a

21 rcport to thc lcgiclaturc, no latcr than twcnty dayc prior to

RB LRB 21-0433.doc 432

bc uccd for admin±ctcring, operating, monitoring, and cncuring

compliance with and cnforccmcnt of:

-~-~-)- Thc Mactcr Scttlcmcnt Agrccmcnt ac dcfincd in chaptcr

675 and any othcr ctatutcc or programo relating to

that agrccmcnt;

-(-a-)- Chaptcr 675;

...(-3~4.. m.—1—. - ,-, ,-, rn, rn ,., 4— 4

~+
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thc convcning of cach rcgular ceccion, providi~

of thc rccciptc and cxpcnditurcc of thc fund.”]

SECTION 302. Section 328L-2, Hawaii Revised Statutes, is

repealed.

{“~328L 2 Hawaii tobacco ~cttlcmcnt opccial fund. (a)

Thcrc ±0 cotabliched in thc otate trcacury the Hawaii tobacco

ccttlcmcnt cpccial fund into which chall be dcpooitcd:

-(-~-)- All tobacco cettlemcnt moncyc; and

-(-2-)- All intercot and carningo accruing from the ±nvcctmcnt

of moncyc in the fund;

provided that of all tobacco cettlemcnt moncyc received by the

State each ficcal year, the cum reprecenting the firot $350,000

of thooc moneyc chall firot be depocited in the otate treacury

in each ficcal year to the credit of the tobacco enforcement

cpecial fund. The Hawaii tobacco cettlement cpecial fund chall

be adm±n±ctcrcd by the department.

(b) The fund chall be uccd for the purpoce of receiving,

allocating, and appropriating the tobacco cettlement moneyc ac

followo:
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1 -(-i-)- Fiftccn pcr ccnt ohall bc appropriatcd into thc

2 cmcrgcncy and budgct rcocrvc fund undcr ocction 328L

3

4 -(-a-)- Twclvc and onc half pcr ccnt ohall bc appropriatcd

5 into thc Hawaii tobacco prcvcntion and control truct

6 fund undcr ccction 328L 5;

7 -(-~4- Twcnty cix pcr ccnt chall bc appropriatcd into thc

8 univcrcity rcvcnuc undcrtakingc fund crcatcd in

9 ccction 304A 2167.5, to bc applicd to thc paymcnt of

10 thc principal of and intcrcct on, and to gcncratc

11 rcquircd covcragc, if any, for, rcvcnuc bondc iccucd

12 by thc board of rcgcntc of thc Univcrcity of Hawaii to

13 finance thc coct of conotruction of a univcrcity

14 hcalth and wcllnccc ccntcr, including a new medical

15 cchool facility, to bc cituatcd on the icland of Oahu;

16

17 -(-4-)-- Any remaining amounto chall bc dcpocitcd to thc crcdit

18 of thc ctatc gcneral fund;

19 in thc cuccccding ficcal year.”]

20 SECTION 303. It is the intent of this Act not to

21 jeopardize the receipt of any federal aid nor to impair the
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1 obligation of the State or any agency thereof to the holders of

2 any bond issued by the State or by any such agency, and to the

3 extent, and only to the extent, necessary to effectuate this

4 intent, the governor may modify the strict provisions of this

5 Act, but shall promptly report any such modification with

6 reasons therefor to the legislature at its next session

7 thereafter for review by the legislature.

8 SECTION 304. All unencumbered balances in the funds

9 repealed by this Act shall lapse to the credit of the general

10 fund.

11 SECTION 305. Statutory material to be repealed is

12 bracketed and stricken. New statutory material is underscored.

13 SECTION 306. This Act shall take effect on July 1, 2021.

14 INTRODUCED BY:

JAN 2 7 2071
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Report Title:
DOA; DBEDT; DLNR; DOE; UH; DOH; DHHL; JUD; DHS; DLIR; DAGS; AG;
BUF; DHRD; Governor; DCCA; DOTAX; PSD; OHA

Description:
Repeals various non-general funds of the department of
agriculture; department of business, economic development, and
tourism; department of land and natural resources; department of
education; university of Hawaii; department of Hawaiian home
lands; judiciary; department of human services; department of
labor and industrial relations; department of accounting and
general services; department of the attorney general; department
of budget and finance; department of human resources
development; office of the governor; department commerce and
consumer affairs; department of taxation; department of public
safety; and office of Hawaiian affairs. Transfers unencumbered
balances to the credit of the general fund.
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