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A BILL FOR AN ACT
RELATING TO STATE FUNDS.
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

SECTION 1. Section 245—26, Hawaii Revised Statutes, is

amended by amending subsection (a) to read as follows:

“(a) Stamps shall be sold at their denominated values,

plus a stamp fee of 1.7 per cent of the denominated value of

each stamp sold[, compozcd of thc ~ggrcgatc of:

+2+

.2 pcr ccnt of thc dcnominatcd vcluc of thc ztcmp] to

pay for the cost to the State of providing the stamps,

with that amount to be deposited to the credit of the

department of taxation’s cigarette tax stamp

administrative special fund; La-~4

1.5 pcr ccnt of thc dcnominatcd vcluc of thc Dtcmp to

pay for thc coct of cnforcing thc stamp tax, with that

amount to bc dcpocitcd to thc crcdit of thc dcpartmcnt

of thc attorncy gcncral’z tobacco cnforccmcnt 3pccial

fund;]
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1 provided that the department by rule may modify the stamp fee to

2 reflect actual costs incurred by the State in providing the

3 stamps.”

4 SECTION 2. Section 245—41, Hawaii Revised Statutes, is

5 amended to read as follows:

6 ~245-41 Enforcement; injunction; disposition of fines.

7 (a) Enforcement of this part shall be under the jurisdiction of

8 the attorney general. The attorney general may seek assistance

9 in the enforcement of this part from other law enforcement

10 agencies.

11 (b) Notwithstanding the existence of other remedies at

12 law, the attorney general may apply for a temporary or permanent

13 injunction restraining any person from violating or continuing

14 to violate this part. The injunction shall be issued without

15 bond.

16 [Cc) Wherc thc attorney gcncral initiatcs and conducts an

17 investigation rcsulting in thc imposition and collcction of a

18 criminal fine pursuant to this part, onc hundrcd pcr ccnt of the

19 fine shall be distributed to the attorney general to be

20 deposited to the credit of the department of the attorney

21 general’s tobacco enforcement special fund; provided that if the

2021—0642 HE HMSO—2 2



Page 3 H.B. NO. 119~

attorney gcncral cngages thc prosccuting attorncy for the

invcstigation or prosecution, or both, rcsulting in thc

--~,-~ -~11,--,—.4—-~ ~ 1 -F-~ .-~ ~-~-~-imp p p ~ L ± on ~1LL~ I I~ I I~ ~ ~I I ~a rt

thc fine shall be sharcd cgually bctwccn thc attorncy gencral

and thc prosecuting attorney.]

SECTION 3. Section 328L—3, Hawaii Revised Statutes, is

amended by amending subsection (a) to read as follows:

“(a) There is established in the state treasury the

emergency and budget reserve fund, which shall be a special fund

administered by the director of finance and into which shall be

deposited:

13 ~~cr section 328L—2

14 -+2+] Appropriations made by the legislature to the fund;

15 and

[-(--a-)-] (2) Five per cent of the state general fund balance

at the close of the fiscal year, whenever state

general fund revenues for each of two successive

fiscal years exceeds revenues for each of the

preceding fiscal years by five per cent. For the

purpose of this section, the general fund balance at
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1 the close of the fiscal year shall be calculated after

2 any:

3 (A) Tax refund or tax credit is provided by the

4 legislature;

5 (B) Deposit into the emergency and budget reserve

6 fund or another reserve fund is appropriated by

7 the legislature; or

8 (C) Prepayment of general obligation bond debt

9 service or pension or other post—employment

10 benefit liability is appropriated by the

11 legislature;

12 during the same regular session as the transfer

13 depositing such moneys to the emergency and budget

14 reserve fund; provided that transfers shall not be

15 made to the emergency and budget reserve fund whenever

16 the balance of the emergency and budget reserve fund

17 is equal to or more than ten per cent of general fund

18 revenues for the preceding fiscal year. The transfer

19 shall be executed by the director of finance.

20 All moneys deposited into the emergency and budget reserve fund

21 under paragraphs (1) [and (2)] and all moneys deposited under
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1 paragraph [-(-~+] (2) shall be kept in separate and distinct

2 accounts.”

3 SECTION 4. Section 328L—6, Hawaii Revised Statutes, is

4 amended to read as follows:

5 “[-t-]~328L-6[-]-] Tobacco prevention and control advisory

6 board. (a) There is established a tobacco prevention and

7 control advisory board under the department for administrative

8 purposes.

9 (b) The tobacco prevention and control advisory board

10 shall consist of members who are involved in tobacco prevention

11 and control. Membership of the board shall be as follows:

12 (1) One member of the governor’s staff, appointed by the

13 governor;

14 (2) One member to be appointed by the governor from a list

15 of two names submitted by the president of the senate;

16 (3) One member to be appointed by the governor from a list

17 of two names submitted by the speaker of the house of

18 representatives;

19 (4) The director or the director’s designee;

20 (5) The superintendent of education or the

21 superintendent’s designee;
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1 (6) Three members having demonstrated interest in and

2 having backgrounds beneficial to controlling and

3 preventing the use of tobacco, appointed by the

4 director of health; and

5 (7) Three members representing populations at risk for

6 tobacco use, appointed by the governor.

7 (c) Members shall:

8 (1) Be appointed or designated, as applicable, without

9 regard to section 26-34;

10 (2) Serve without compensation; and

11 (3) Serve for a term of three years.

12 (d) The tobacco prevention and control advisory board, in

13 collaboration with the department, shall develop a strategic

14 plan for tobacco prevention and control, including:

15 (1) Developing and implementing effective and cost

16 efficient programs, including health promotion and

17 disease prevention;

18 (2) Developing adequate standards and benchmarks by which

19 measures of program success under paragraph (1) of

20 this subsection may be appropriately evaluated; and
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(3) Assessing the effectiveness of programs engaged in

health promotion and disease prevention.

The strategic plan shall be in writing and shall be a

public document.

[ Cc) Thc tobacco prcvcntion and control advisory board

shall advisc thc on thc administration of thc Hawaii tobacco

prcvcntion and control trust fund.]”

SECTION 5. Section 28—15, Hawaii Revised Statutes, is

repealed.

[“~28-15 Tobacco enforcement special fund. (a) Thcrc is

cstablishcd in thc statc trcasury thc tobacco cnforccmcnt

spccial fund, into which shall bc dcpositcd thc tobacco

scttlcmcnt moncys as providcd by scction 328L-2(a), thc

allocatcd portion of thc stamp fcc dcsignatcd to pay for thc

cost of cnforcing thc cigarcttc tax stamp as providcd by scction

245 26, and fincs as providcd for by scction 245 41.

(b) Thc tobacco cnforccmcnt spccial fund shall bc

administcrcd by thc dcpartmcnt of thc attorncy gcncral and shall

bc uscd for administcring, opcrating, monitoring, and cnsuring

compliancc with and cnforccmcnt of:
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1 -(-1-)- Thc Mastcr Scttlcmcnt Agrccmcnt as dcfincd in chaptcr

2 675 and any othcr statutcs or programs rclating to

3 that agrccmcnt;

4 -(-2+ Chaptcr 675;

5 -(-3-)- Tobacco prcvcntion programs;

6 -(-4-)- Thc cigarcttc tax stamp as dcfincd in chaptcr 245 and

7 any othcr statutcs or programs rclating to that

8 chaptcr;

9 -ES-)- Chaptcr 245;

10 -(-6-)- Chaptcr 4862 and any othcr statutcs or programs

11 rclating to that chaptcr; and

12 -(-7-)- Any othcr rcguircmcnt dccmcd ncccssary to carry out

13 thc purposcs of thc fund.

14 Cc) All uncncumbcrcd and uncxpcndcd moncys in cxccss of

15 $500,000 rcmaining on balancc in thc tobacco cnforccmcnt spccial

16 fund at thc closc of Junc 30 of cach ycar shall lapsc to thc

17 crcdit of thc statc gcncral fund.

18 (d) Thc dcpartmcnt of thc attorncy gcncral shall submit a

19 rcport to thc lcgislaturc, no latcr than twcnty days prior to

20 thc convcning of cach rcgular scssion, providing an accounting

21 of thc rcccipts and cxpcnditurcs of thc fund.”]
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SECTION 6. Section 328L—2, Hawaii Revised Statutes, is

repealed.

[“~328L-2 Hawaii tobacco settlement special fund. (a)

Thcrc is cstablishcd in thc statc trcasury thc Hawaii tobacco

scttlcmcnt spccial fund into which shall bc dcpositcd:

-(-I-)- All tobacco scttlcmcnt moncys; and

-(-2-)- All intcrcst and carnings accruing from thc invcstmcnt

of moncys in thc fund;

providcd that of all tobacco scttlcmcnt moncys rcccivcd by thc

Statc cach fiscal ycar, thc sum rcprcscnting thc first $350,000

of thosc moncys shall first bc dcpositcd in thc statc trcasury

in cach fiscal ycar to thc crcdit of thc tobacco cnforccmcnt

spccial fund. Thc Hawaii tobacco scttlcmcnt spccial fund shall

bc administcrcd by thc dcpartmcnt.

(b) Thc fund shall bc uscd for thc purposc of rccciving,

allocating, and appropriating thc tobacco scttlcmcnt moncys as

follows:

-(-1-)- Fiftccn prr rrnt sha11 1~fl appropriatcd into t’~”

.r,,,—,?—~ ~~
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+2+ Twclvc and onc half pcr ccnt ahall bc appropriatcd

into thc Hawaii tobacco prcvcntion and control truat

fund undcr zcction 328L 5;

Twcnty-zix pcr ccnt ahall bc appropriatcd into thc

un±vcraity rcvcnuc undcrtakingz fund crcatcd in

ocction 304A-2167.5, to bc applicd to thc paymcnt of

thc principal of and intcrcat on, and to gcncratc

rcguircd covcragc, if any, for, rcvcnuc bonda izzucd

by thc board of rcgcnta of thc Univcrzity of Hawaii to

financc thc coat of conatruction of a univcrzity

hcalth and wcllncza ccntcr, including a ncw mcdical

achool facility, to bc oituatcd on thc iziand of Oahu;

~4

Any rcmaining amounta zhall bc dcpozitcd to thc crcdit

of thc ztatc gcncral fund;

in thc zuccccding fizcal ycar.”]

SECTION 7. Section 328L—5, Hawaii Revised Statutes, is

repealed.

[“S328L-5 Hawaii tobacco prevention and control trust

fund. (a) Thcrc iz cztablizhcd thc Hawaii tobacco prcvcntion

and control truat fund ac a zcparatc fund of a nonprofit cntity
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having a board of directors and qualifying under section

501(c) (3) of the Internal Revenue Code of 1986, as amended, into

which shall be deposited moneys received as provided under

section 328L 2 (b) (2) . The director of health with the

concurrence of the governor, shall select, in accordance with

law, the entity based upon the proven record of accomplishment

of the entity in administering a similar trust fund.

(b) Notwithstanding that the Hawaii tobacco prevention and

control trust fund is established within a private entity, the

department of budget and finance shall have oversight authority

over the fund and may ma]ce periodic financial audits of the

fund; provided that the director of finance may contract with a

certified public accountancy firm for this purpose. The

director of health with the concurrence of the governor in their

sole discretion may rescind the selection of the entity. If the

selection of the entity [is] rescinded, moneys in the trust fund

shall revert back to the State and shall be deemed to be trust

moneys.

(c) The entity selected under subsection (a), for each

fiscal year, may expend up to fifty per cent of the total mar]cet

value of the Hawaii tobacco prevention and control trust fund on

11
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1 tho prcccding Juno 30, for tobacco prcvcntion and control,

2 including but not limitcd to, rcducing cigarcttc smoking and

3 tobacco usc among youth and adults through cducation and

4 cnforccmcnt activitics, and controlling and prcvcnting chronic

5 discascs whcrc tobacco is a risk factor.

6 Cd) Thc Hawaii tobacco prcvcntion and control trust fund

7 may rcccivc appropriations, contributions, grants, cndowmcnts,

8 or gifts in cash or othcrwisc from any sourcc, including thc

9 Statc, corporations or othcr busincsscs, foundations,

10 govcrnmcnt, individuals, and othcr intcrcstcd partics; providcd

11 that any appropriations madc by thc Statc shall not supplant or

12 diminish thc funding of cxisting tobacco prcvcntion and control

13 programs or any hcalth rclatcd programs fundcd in wholc or in

14 part by thc Statc.
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Cc) Thc asscts of thc Hawaii tobacco prcvcntion and

control trust fund shall consist of:

-(-1-)- Honcys appropriatcd undcr scction 328L-2(b) (2);

-(-2-)- Moncys appropriatcd to thc Hawaii tobacco prcvcntion

and control trust fund by thc statc, county, or

fcdcral govcrnmcnt;

-(-3-)- Privatc contributions of cash or propcrty; and



LUOuCCO prcvcnrion and control trust fund is tcrminatcd, thc

moncys rcmaining in thc trust fund shall rcvcrt bac]c to thc

Statc and shall bc dccmcd to bc trust moncys.

(h) Thc administration of thc Hawaii tobacco prcvcntion

and control trust fund shall bc adviscd bu tbr tnhnrrnS

16 prcvcntion and control advisory board crcatcd undcr scction

17 328L—6.”]

18 SECTION 8. There is appropriated out of the general

19 revenues of the State of Hawaii the sum of $ or so

20 much thereof as may be necessary for fiscal year 2021—2022 and

21 the same sum or so much thereof as may be necessary for fiscal

H.B. NO. 12¾

1 -(-4-)- Incomc and capital gains carncd by thc trust fund.

2 (f) Thc aggrcgatc principal sum dcpositcd in thc Hawaii

3 tobacco prcvcntion and control trust fund shall bc invcstcd by

4 thc cntity sclcctcd undcr subscction (a) in a manncr intcndcd to

5 maximizc thc ratc of rcturn on invcstmcnt of thc trust fund

6 consistcnt with thc objcctivc of prcscrving thc trust fund’s

7 principal.

(g) If thc cntity sclcctcd undcr subscction (a) is

dissolvcd, thc dircctor of hcalth, with thc concurrcncc of thc

govcrnor, nhrill nnlrrt n nnrnrnnnr rntitu TF thr Pntjnii
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1 year 2022—2023 to be deposited into the university

2 revenue-undertakings fund established pursuant to section 304A-

3 2167.5, Hawaii Revised Statutes.

4 The sums appropriated shall be expended by the university

5 of Hawaii for the purposes of this Act.

6 SECTION 9. Any unencumbered balances remaining in the

7 tobacco enforcement special fund, Hawaii tobacco settlement

8 special fund, and Hawaii tobacco prevention and control trust

9 fund as of July 1, 2021, shall lapse to the credit of the

10 general fund.

11 SECTION 10. Statutory material to be repealed is bracketed

12 and stricken. New statutory material is underscored.

13 SECTION 11. This Act shall take effect on July 1, 2021.

14 INTRODUCED BY:

JAN27 2021
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Report Title:
Tobacco Enforcement Special Fund; Hawaii Tobacco Settlement
Special Fund; Hawaii Tobacco Prevention and Control Trust Fund;
Repeal; General Fund; Appropriation

Description:
Repeals the tobacco enforcement special fund, Hawaii tobacco
settlement special fund, and Hawaii tobacco prevention and
control trust fund and transfers unencumbered balances to the
general fund. Appropriates general funds to the university
revenue—undertakings fund.

The summary description of legislation appearing on this page is for informational purposes only and is
not legislation or evidence of legislative intent.

2021—0642 RB HMSO—2


