
HOUSE OF REPRESENTATIVES
THIRTY-FIRST LEGISLATURE, 2021
STATE OF HAWAII

A BILL FOR AN ACT

RELATING TO VACANCIES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

1 SECTION 1. Section 17—2, Hawaii Revised Statutes, is

2 amended to read as follows:

3 “~17-2 United States representative [--]; state senator;

4 state representative. When a vacancy occurs in the

5 [rcprcscntation]:

6 (1) Representation of this State in the United States

7 House of Representatives[~];

8 (2) Membership of the state senate; or

9 (3) Membership of the state house of representatives,

10 the chief election officer shall issue a proclamation for an

11 election to fill the vacancy. The proclamation shall be issued

12 [fi-e-~] no later than on the sixtieth day [prior to] before the

13 election to fill the vacancy and shall contain the date, time,

14 and places where the special election is to be held, the time

15 within which nomination papers shall be filed, the time for

16 transmitting to county clerks the notice designating the offices

17 for which candidates are to be elected, the time for
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1 transmitting to county clerks lists of candidates to be voted

2 for at the special election, and [such] any other [mattor]

3 matters as provided for in section 11—91 [and which] that are

4 not inconsistent with this section. The special election shall

5 be conducted and the results ascertained so far as practicable,

6 in accordance with this title.”

7 SECTION 2. Section 17—3, Hawaii Revised Statutes, is

senptor. (a) Whcncvcr any vacan~~ in thc

of thc statc sonata occurs, thc tcrm of which cnds at

succccding gonoral clcction:

Thc govcrnor shall makc an appointmcnt within sixty

calcndar days following thc first day of vacancy to

fill thc vacancy for thc uncxpircd tcrm by cclccting a

18

19

20

21

pcrson from a list of thrcc prospcctivc appointccs

submittcd by th~. ~ ~litica1 -r-t-~

- ,,-I--~,—-.-~÷- ~ appoin ~ ~ ~ I_—_-_ ~

repealed.

[“~17-3 Stpte

mcmbcrshi~

~-I~c a-e*~

+1+

8

9

10

11

12
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14

15

16

17

‘-~~1

appointmcnt, and for at lcast six months i~cdiatc1y

prior to thc appointmcnt, a mombcr of thc political

party. Thc appointcc shall, at thc timc of

appointmcnt, bc a rcsidcnt of thc samc scnatc district
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1 as thc prior incumbent. Thc political party shall

2 submit thc list of prospcctivc appointccs to thc

3 govcrnor within thirty calcndar days following thc

4 first day of vacancy; and

5 -(-2+ If th—

political party, thc govcrnor shall, within sixty

calcndar days following thc first day of vacancy,

~ —‘ ~-~- ~ —S-— 4—k~— ~

--—~- ——“-——~ —- ~---

incumbcnt and who is not, and has not bccn for at

least six months prior to thc appointment, a mcmbcr of

any political party.

(b) In thc casc of a vacancy, thc tcrm of which docs not

.r enc next succccding gcncral clcction:

-~-+ If it occurs not later than on thc tcnth day prior to

thc closc of filing for thc ncxt succccding primary

clection, thc vacancy shall bc filled for thc

unexpired term at thc ncxt succccding gcncral

election. Thc chicf clcction officer shall issuc a

proclamation dcsignating the clection for filling thc

vacancy. All candidatcs for thc uncxpircd term shall
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titlc. Pending thc clection, thc govcrnor shall makc

a tcmporary appointmcnt to fill thc vacancy, and t~

n~rson so nnnointcu 5fl~ll scrvc until thc clcction

5 thc person duly clcctcd to fill thc vacancy. Thc

6 govcrnor shall makc thc appointment from a list of

9

10

11

12

15

16

17

18

19

20

submittcd by thc same

4— ml—~ .~

rcsidcnt of thc came senate district as thc prior

~ TP ~ ,—~-- -~ ,—~,,,-~1--~-~4- ~ ~-‘ ~-~--~4— -,

political party;
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three prospccti

part1

a. ii c

. ~a. ~ .

shall be, at the time of the appointment, and shall

have been, for at least six months immediately prior

to the appointment, a member of the political party.

The appointee shall, at the time of appointment, be a

13

14

any political party, the governor ahall appoint a

person who is at the time of appointment a resident of

the same senate district as the prior incumbent and is

not and has not been, for at least six months

immediately prior to the appointment, a member of any
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thc tcnth day pri

5

1 -(-2+ Ifit 1 ~ ~

clooc of filing for thc ncxt Guccccding primary

clcction but not latcr than on thc oixticth day prior

to thc ncxt ouccccding primary clcction, or if thcrc

arc no gualificd candidatco for any party or

nonpartioan candidatco qualificd for thc primary

clcction ballot, nominationo for thc uncxpircd tcrm

p.m. ui~ thc fifti~h

primary c1~rtinn

iri~ ~rii~i t~In(:I (In ~ff](~(~r

bc filcd not lat~ -~-I~-~ 4:30

4~ -p-r~ ~~cccdi~

:hall

dccignati~ -~4i~. ~lccti~ #e-~- 1 1

°cnding ~“ ~ 4k~

~~clamati~

-:I: ~

4-

............. gn~rrrnnr nh~1 1 mnlcn n

~~~ntmcnt to fill thc ~~-e-y-~d th~

pcroon appointcd ohall ocrvc until thc clcction of thc

pcroon duly clcctcd to fill thc vacancy. Thc govcrnor

ohall ma]cc thc appointmcnt from a hot of thrcc

proopcctivc appointcco oubmittcd by thc oamc political

party ao thc prior incumbcnt. Thc appointcc ohall bc,

at thc timc of thc appointmcnt, and ohall havc bccn,

for at lcast oix montho i~cdiatcly prior to thc

appointmcnt, a mcmbcr of thc political party. Thc
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18

19

20

21

appointcc shall, p1- tThc’ 1-~imn nf Pnrn~Intmrn1-, hr P

~idcnt of th~ ~~atc district -~-h~. ~-~-4~

incumbcnt. If thc prior incumbcnt was not a mcmbcr of

any political party, thc govcrnor shall appoint a

pcrcon who is at thc timc of appointmcnt a rcsidcnt of

thc samc scnatc district as thc prior incurnbcnt and is

not and has not bccn, for at icast cix months

immcdiatcly prior to thc appointmcnt, a mcmbcr of any

political party;

If it occurs aftcr thc sixticth day prior to thc ncxt

•I.-~-~4— ..~,—.4— 1 .-~-l— 4—~-~ —t-~.-~ ~ ~ ~su ccc cdi ng pr 1ILLCL y LI LI S... SILl .1.. S.. L I.. fiLth LI!! Li iLl a.. i_i.. L. _L. S.... LI!

day prior to thc ncxt succccding gcncral clcction, or

if thcrc arc no gualificd candidatcs for any party or

nonpartisan candidatcs in thc primary, thc vacancy

shall bc fillcd for thc uncxpircd tcrm at thc ncxt

succccding gcncral clcction. Thc chicf clcction

nff~ rrr nh.~1 1 ~ ~mic n nrnrl nmnt-~ nn Hrcri crnr~ti nri 1-bc’
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clcction for filling thc vacancy. Party candidatcs

for thc uncxpircd scnatc tcrm shall bc nominatcd by

thc county committccs of thc partics not latcr than

4:30 p.m. on thc forticth day prior to thc gcncral
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too may file nomination

papcrs for thc uncxpired term not later than ‘1:30 p.m.

on thc forticth day prior to thc gcncral election with

~as~ shall be clcctcd in a e-~-anoc with this titl~.

Pcnding thc clcction, thc govcrnor shall make a

Lnmnnr~rv nnrnjntment to ij~j~j~ inc vacancy, gnu tnc

person appointcd shall scrvc until thc elcction of thc

person duly elccted to fill thc vacancy. Thc govcrnor

shall make the appointmcnt from a list of thrce

prospective appointees cubmittcd by the same political

party as the prior incumbent. The appointcc shall bc,

~t thc timL. ~f th~ ~~intment, ~d shall ~~

for at least six months immediately prior to the

appointment, a member of the po1~ticn1 nrirt~’ Thc

shall, ~t the ti~ -e#- ~~intment, bc

resident of thc same scnatc district as thc prior

1

2

3

4

5

6

the nonpartisan candidate who is to bc nominated to be

decided by lot, undcr the supcrvision of the chief

clcction officer. Thc candidates for the unexpired
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incumbent. If the prior

any political party, the

2021—1146 RB HMSO

~

-l —,,—~-,—,,-,-.-4—

7



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

Page 8

2021—1146 HB HMSO

~

H.B. NO.iZS~

8

+4+

pcroon who io at thc timc of appointmcnt a rcoidcnt of

thc oamc ocnatc diotrict go thc prior incumbcnt and io

not and hao not bccn, for at lcaot zix montho

immcdiatcly prior to thc appointmcnt, a mcmbcr of any

political party;

If it occuro aftcr thc fifticth day prior to thc ncxt

ouccccding gcncral clcction or if no candidatco arc

nominatcd, thc govcrnor ohall makc an appointmcnt to

fill thc vacancy for tho uncxpircd tcrm by oclccting a

pcroon from a lot of thrcc proopcctivc appointcco

oubmittcd by thc oamc political party ao thc prior

incumbcnt. Thc appointcc ohall bc, at thc timc of thc

appointmcnt, and ohall havc bccn, for at icast cix

montho immcdiatcly prior to thc appointmcnt, a mcmbcr

of thc political party. Thc appointcc shall, at thc

timc of appointmcnt, bc a rcsidcnt of thc samc scnatc

district as thc prior incumbcnt. If thc prior

incumbcnt was not a mcmbcr of any political party, thc

govcrnor shall appoint a pcrson who ic at thc timo of

appointmcnt a rcsidcnt of thc samc scnatc district as

thc prior incumbcnt and is not and has not bccn, for
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8
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at icact six months i~cdiatcly prior to thc

nnnoi nimrnl - n mrmhrr of ~ no] t~ r~] n.~rl~i 7~
—, —--_l .1:-~ 1~~~~~ -

SECTION 3. Section 17-4, Hawaii Revised Statutes, is

(b) If thc prior incumbcnt was not a mcmbcr of any

political party, tho govcrnor, within sixty calcndar days

following thc first day of vacancy, shall appoint a pcrson who
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1

2

3

4 repealed.

5 [“~17-4 State repre~cntatives.

6 ~ ,~‘‘~s-1~1-~p -~ ~--~ ~

7

(a) Whcncvcr any vacancy

~ rcprcscntativcs occurs,

thc govcrnor shall makc an appointmcnt within sixty calondar

days following thc first day of vacancy to fill thc vacancy for

thc uncxpircd tcrm by sclccting a pcrson from a list of thrcc

prospcctivc appointccs submittcd by thc samc political party as

thc prior incumbcnt. Thc appointcc shall be, at thc timc of

appointment, and shall have bccn, for at icast six months

immcdiatcly prior to thc appointmcnt, a mcmbcr of thc political

party. The appointcc shall, at thc timc of appointmcnt, bc a

rcsidcnt of thc same statc rcprcscntativc district as the prior

incumbcnt.

prospeeti

days foll~

-~ ~litical ~rty shall submit the list of

~.r_J~1fltCC’ ~ _________________
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1 ic at tho timc of appointmcnt a rccidcnt of thc zamc ztatc

2 rcprcocntativc dictrict as thc prior incumbcnt and is not and

3 has not bccn, for at icast six months immcdiatcly prior to thc

4 appointmcnt, a mcmbcr of any political party.”]

5 SECTION 4. This Act does not affect rights and duties that

6 matured, penalties that were incurred, and proceedings that were

7 begun before its effective date.

8 SECTION 5. Statutory material to be repealed is bracketed

9 and stricken. New statutory material is underscored.

10 SECTION 6. This Act shall take effect upon its approval.

11
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Report Title:
Elections; Vacancies; State Senators; State Representatives

Description:
Requires vacancies in the offices of state senator and state
representative to be filled by special election.

The summary description of legislation appearing on this page is for informational purposes only and is
not legislation or evidence of legislative intent.
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