
HOUSE OF REPRESENTATIVES
THIRTY-FIRST LEGISLATURE, 2021 H . B. NO.
STATE OF HAWAII

A BILL FOR AN ACT
RELATING TO VACANCIES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

1 SECTION 1. Section 17—1, Hawaii Revised Statutes, is

2 amended by amending its title and subsection (a) to read as

3 follows:

4 “~17-1 [United States senator.] Congressional and

5 legislative offices. (a) Except as provided in subsection (b),

6 when a vacancy occurs in the [officc]:

7 (1) Office of United States senator[T];

8 (2) Representation of this State in the United States

9 House of Representatives;

10 (3) Membership of the state senate; or

11 (4) Membership of the state house of representatives,

12 the [voconcy ohall be fillcd for thc unexpired tcrm at thc

13 following otate general election; provided that the vacancy

14 occuro not later than 4:30 p.m. on the twenty firot day prior to

15 the date opecified in oection 12—6 for the clooe of filing

16 nomination papero for regularly ocheduled electiono; otherwioe

17 at the otate rTcnerai election next follow~n~. The] chief
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1 election officer shall issue a proclamation [dcsignating thc]

2 for an election [for filling] to fill the vacancy. [A44

3 candidatcs for thc uncxpircd tcrm shall filc nomination papcrs

4 not latcr than thc datc and timc spccificd in scction 12 6 and

5 shall bc nominatcd and clcctcd in accordancc with this titlc.

6 Pcnding thc clcction, thc govcrnor shall makc a tcmporary

7 appointmcnt to fill thc vacancy by sclccting a pcrson from a

8 list of thrcc prospcctivc appointccs submittcd by thc samc

9 political party as thc prior incumbcnt. Thc appointcc shall

10 scrvc until thc clcction and qualification of thc pcrson duly

11 clcctcd to fill thc vacancy and shall bc, at thc timc of

12 appointmcnt, and shall havc bccn, for at lcast six months

13 i~cdiatcly prior to thc appointmcnt, a mcmbcr of thc samc

14 political party as thc prior incumbcnt. Thc appointcc shall bc

15 a rcsidcnt of thc Statc. If thc prior incumbcnt was not a

16 mcmbcr of any political party, thc govcrnor shall appoint a

17 pcrson who is not and has not bccn, for at lcast six months

18 i~cdiatcly prior to thc appointmcnt, a mcmbcr of any political

19 party.] The proclamation shall be issued no later than on the

20 sixtieth day before the election to fill the vacancy and shall

21 contain the date, time, and places where the special election is
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to be held, the time within which nomination papers shall be

filed, the time for transmitting to county clerks the notice

designating the offices for which candidates are to be elected,

the time for transmitting to county clerks lists of candidates

to be voted for at the special election, and any other matters

as provided for in section 11—91 that are not inconsistent with

this section. The special election shall be conducted and the

results ascertained so far as practicable, in accordance with

this title.”

SECTION 2. Section 17—2, Hawaii Revised Statutes, is

repealed.

[“~17—2 United States rcpresentative. Whcn a vacancy

occurs in thc rcprcscntation of this Statc in thc Unitcd Statcs

Housc of Rcprcscntativcs, thc chicf clcction officcr shall issuc

a proclamation for an clcction to fill thc vacancy. Thc

proclamation shall bc issucd not latcr than on thc sixticth day

prior to thc clcction to fill thc vacancy and shall contain thc

datc, timc, and placcs whcrc thc spccial clcction is to bc hcld,

thc timc within which nomination papcrs shall bc filcd, thc timc

for transmitting to county clcrks thc noticc dcsignating thc

officcs for which candidatcs arc to bc clcctcd, thc timc for
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1 transmitting to county clerics lists of candidates to be voted

2 for at the spocial election and such other matter as providod

3 for in section 11 91 and which are not inconsistent with this

4 section. The special election shall be conducted and the

5 results ascertained so far as practicable, in accordance with

6 this title.”]

7 SECTION 3. Section 17—3, Hawaii Revised Statutes, is

8 repealed.

9 [“fl7—3 State senator. (a) Whenever any vacancy in the

10 membership of the state senate occurs, the term of which ends at

11 the next succeeding general election:

12 -(-1-)- The governor shall make an appointment within sixty

13 calendar days following the first day of vacancy to

14 fill the vacancy for the unexpired term by selecting a

15 person from a list of three prospective appointees

16 submitted by the same political party as the prior

17 incumbent. The appointee shall be at the time of

18 appointment, and for at least six months immediately

19 prior to the appointment, a member of the political

20 party. The appointee shall, at the time of

21 appointment, be a resident of the same senate district
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as thc prior incumbcnt. Thc political party shall

submit thc list of prospcctivc appointccs to thc

govcrnor within thirty calcndar days following thc

first day of vacancy; and

If thc prior incumbcnt was not a mcmbcr of any

political party, thc govcrnor shall, within sixty

calcndar days following thc first day of vacancy,

appoint a pcrson who is at thc timc of appointmcnt a

rcsidcnt of thc samc scnatc district as thc prior

incumbcnt and who is not, and has not bccn for at

lcast six months prior to thc appointmcnt, a mcmbcr of

any political party.

T~ 4-~-~ -C
.11 • vacancy, thc tcrm of which docs not

ncxt succccding gcncral clcction:

If it occurs not latcr than on thc tcnth day prior to

thc closc of filing for thc ncxt succccding primary

clcction, thc vacancy shall ho fillcd for thc

uncxpircd tcrm at thc ncxt succccding gcncral

clcction. Thc chicf clcction officcr shall issuc a

proclamation dcsignating thc clcction for filling thc

vacancy. fil candidatcs forthc uncxpircd tcrm shall

+2+

mn at th~.

+1+
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1—

titlc. Pcnding thc clcction, thc govcrnor shall makc

a tcmporary appointmcnt to fill thc vacancy, and thc

pcrson so appointcd shall scrvc until thc clcction of

thc pcrson duly clcctcd to fill thc vacancy. Thc

govcrnor shall ma]cc thc appointmcnt from a list of

thrcc prospcctivc appointccs submittcd by thc samc

political party as thc prior incumbcnt. T,hc appointcc

shall bc, at thc timc of thc appointmcnt, and shall

havc bccn, for at lcast six months icdiatcly prior

to thc appointmcnt, a mcmbcr of thc political party.

Thc appointcc shall, at thc timc of appointmcnt, bc a

rcsidcnt of thc samc scnatc district as thc prior

incumbcnt. If thc prior incumbcnt was not a mcmbcr of

any political party, thc govcrnor shall appoint a

pcrson who is at thc timc of appointmcnt a rcsidcnt of

thc samc scnatc district as thc prior incumbcnt and is

not and has not bccn, for at lcast six months

icdiatcly prior to thc appointmcnt, a mcmbcr of any

political party;

6



Page7 H.B. NO. /1/7

1 -(-2-)- If it occurs latcr than on thc tcnth day prior to thc

2 closc of filing for thc ncxt succccding primary

3 clcction but not latcr than on thc sixticth day prior

4 to thc ncxt succccding primary clcction, or if thcrc

5 arc no gualificd candidatcs for any party or

6 nonpartisan candidatcs gualificd for thc primary

7 clcction ballot, nominations for thc uncxpircd tcrm

8 may bc filcd not latcr than 4:30 p.m. on thc fifticth

9 day prior to thc ncxt succccding primary clcction.

10 Thc chicf clcction officcr shall issuc a proclamation

11 dcsignating thc clcction for filling thc vacancy.

12 Pcnding thc clcction thc go~crnor shall ma]cc a

13 tcmporary appointmcnt to fill thc vacancy and thc

14 pcrson appointcd shall scrvc until thc clcction of thc

15 pcrson duly clcctcd to fill thc vacancy. Thc govcrnor

16 shall makc thc appointmcnt from a list of thrcc

17 prospcctivc appointccs cubmittcd by thc samc political

18 party as thc prior incumbcnt. Thc appointcc shall bc,

19 at thc timc of thc appointmcnt, and shall havc bccn,

20 for at lcast six months icdiatcly prior to thc

21 appointmcnt, a mcmbcr of thc political party. Thc
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8

appointcc shall, at th

rcsidcnt of thc samc s

incumbcnt 4C thc pri~~

any politi~A ~arty, thc

-— ---1-. — -I— -i_i— —

imo of appointmcnt, bc a

tc district as thc prior

+3+

±iicumbcnt was not a mcmbcr of

govcrnor shall appoint a

pCL~un wnu is UL LHC Lirnu of appointmcnt a rcsidcnt of

thc samc scnatc district as thc prior incumbcnt and is

not and has not bccn, for at loast six months

i~cdiatcly prior to thc appointmcnt, a mcmbcr of any

political party;

If it occurs aftcr thc sixticth day prior to thc ncxt

succccding primary but not latcr than on thc fifticth

day prior to thc ncxt succccding gcncral clcction, or

if thcrc arc no gualificd candidatcs for any party or

nonpartisan candidatcs in thc primary, thc vacancy

shall bc fillcd for thc uncxpircd tcrm at thc ncxt

succccding gcncral clcction. Thc chicf clcction

officcr shall issuc a proclamation dcsignating thc

clcction for filling thc vacancy. Party candidatcs

for thc uncxpircd scnatc tcrm shall bc nominatcd by

thc county coittccs of thc parties not latcr than

4:30 p.m. on the forticth day prior to thc gcncral
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clcction; nonpartisan candidatcs may filc nomination

papcrs for thc uncxpircd tcrm not latcr than 4:30 p.m.

on thc forticth day prior to thc gcncral clcction with

thc nonpartisan candidatc who is to bc nominatcd to bc

dccidcd by lot, undcr thc supcrvision of thc chicf

clcction officcr. Thc candidatcs for thc uncxpircd

tcrm shall bc clcctcd in acdordancc with this titlc.

Pcnding thc clcction, thc govcrnor shall ma]cc a

tcmporary appointmcnt to fill thc vacancy, and thc

pcrson appointcd shall scrvc until thc clcction of thc

pcrson duly clcctcd to fill thc vacancy. Thc govcrnor

shall makc thc appointmcnt from a list of thrcc

prospcctivc appointccs submittcd by thc samc political

party as thc prior incumbcnt. Thc appointcc shall bc,

at thc timc of thc appointmcnt, and shall havc bccn,

for at lcast six months i~cdiatcly prior to thc

appointmcnt, a mcmbcr of thc political party. Thc

appointcc shall, at thc timc of appointmcnt, bc a

rcsidcnt of thc samc scnatc district as thc prior

4-incumbcnt. If thc pnor ~ncumocnt £LL~1LU~~

any political party, thc govcrnor shall appoint a
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*4+

pcfson who is at thc timc of appointmcnt a rcsidcnt of

thc samc scnatc district as thc prior incumbcnt and is

not and has not bccn, for at lcast six months

i~cdiatcly prior to thc appointmcnt, a mcmbcr of any

political party;

If it occurs aftcr thc fifticth day prior to thc ncxt

succccding gcncral clcction or if no candidatcs arc

nominatcd, thc govcrnor shall makc an appointmcnt to

fill thc vacancy for thc uncxpircd tcrm by sclccting a

pcrson from a list of thrcc prospcctivc appointccs

submittcd by thc samc political party as thc prior

incumbcnt. Thc appointcc shall bc, at thc timc of thc

appointmcnt, and shall havc bccn, for at lcast six

months i~cdiatcly prior to thc appointmcnt, a mcmbcr

of thc political party. Thc appointcc shall, at thc

timc of appointmcnt, bc a rcsidcnt of thc samc scnatc

district as thc prior incumbcnt. If thc prior

incumbcnt was not a mcmbcr of any political party, thc

govcrnor shall appoint a pcrson who is at thc timc of

appointmcnt a rcsidcnt of thc samc scnatc district as

thc prior incumbcnt and is not and has not bccn, for
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appointment, a member of any political party. “1

SECTION 4. Section 17—4, Hawaii Revised Statutes, is

4 repealed.
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[“fl7-4 Stat (a) When

20 political party, thc govcrnor, within sixty calcndar days

21 following thc first day of vacancy, shall appoint a pcrsoq who
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~
11

2

3

in thc mcmbcrship of thc statc housc of rcprcscntativcs occurs,

thc governor shall make an appointment within sixty calendar

days following the first day of vacancy to fill the vacancy for

the unexpired term by selecting a person from a list of three

prospective appointees submitted by the same political party as

the prior incumbent. The appointee shall be, at the time of

appointment, and shall have been, for at least six months

immediately prior to the appointment, a member of the political

party. The appointee shall, at the time of appointment, be a

resident of the same state representative district as the prior

Thr’ nn1~1-~rn1incumbent ~er-t-3 ~hall ~Lt~t the list of

prospecti ~ to the ~~±thin thirt1 ~lenda~

days following the first day of vacancy.

(h~ Tf tHr~ mn nr I nriimhr’nt unn nr~t n mr-rnhrr n-F
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io at thc time of appointment a rc9idcnt of the uamc otate

-~~ ~ -~Lcpru~ur1L~1L±vc uLr1~. ~ot and

hac not been, for at leaot cix monthc immcdiately prior to thc

appointment, a mcmbcr of any political party. “]

SECTION 5. This Act does not affect rights and duties that

matured, penalties that were incurred, and proceedings that were

begun before its effective date.

SECTION 6. Statutory material to be repealed is bracketed

and stricken. New statutory material is underscored.

SECTION 7. This Act shall take effect upon its approval.
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Report Title:
Elections; Vacancies; Senators; Representatives

Description:
Requires vacancies in the offices of United States Senator,
State Senator, and State Representative to be filled by special
election.

The summary description of legislation appearing on this page is for informational purposes only and is
not legislation or evidence of legislative intent.
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