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SENATE BILL NO. 2706
RELATING TO AGRICULTURAL LANDS

Chairpersons Baker and Rhoads and Members of the Committees:

Thank you for the opportunity to testify on Senate Bill 2706. This measure amends
certain land subdivision and condominium property regime laws related to agricultural land, as
recommended pursuant to Act 278, Session Laws of Hawaii 2019, to ensure:

1. Farm dwellings on agricultural lands are accessory to a farm or where the agricultural
activity provides income of no less than $10,000 per year to the family occupying the
dwelling and verified by general excise tax return filing or agricultural tax dedication;

2. Structures on subdivided leasehold subdivisions of agricultural land are subject to county
enforcement authority; and
3. Applications for registration of condominium property regimes of agricultural land are to

include county comments regarding the availability of supportive infrastructure, any
potential impact on government plans and resources, and other requirements pursuant
to county ordinances and rules.

The Department of Agriculture is in strong support of this measure that reflects the input of the
Act 278 Stakeholders Group that was assembled and led by the Office of Planning. Although
the Act is limited to the City and County of Honolulu, the Group has broad representation. We
look forward to working with the Office of Planning as this bill moves forward.

Thank you for the opportunity to testify on this important measure.
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Chairs Baker and Rhoads, Vice Chairs Chang and Keohokalole, and Members of the
Senate Committees on Commerce, Consumer Protection and Health and Judicary.

The Office of Planning (OP) strongly supports SB 2706 which addresses
recommendations pursuant to Act 278, Session Laws of Hawaii 2019 directing OP to study
subdivision and condominium property regime (CPR) issues on agricultural land.

Over the past five months, OP has been working with a broad Stakeholders Group in
response to Act 278. The Group established five goals: 1) Keep suitable agricultural lands for
agriculture; 2) Support farmers and farming; 3) Keep agricultural lands affordable for farming;
4) Enable long-term access to agricultural lands for farmers; and 5) Minimize subdivision and
CPR of productive agricultural lands except for bona fide agricultural reasons. SB 2706
addresses three major issues and recommendations of the study:

1. Defines “farm dwelling” (amends HRS 205-4.5(4)). Inadequate definitions of a bona fide
farm results in: proliferation of dwellings without a farm component, fake farms, and
gentlemen estates.

2. Allows county enforcement of unpermitted structures in the agricultural district (amends
HRS 205-4.5(f)(2)). Agricultural structures exempted from building permits create an
enforcement problem.

3. Requires county comments prior to CPR registration (amends HRS 514B-52(b)). Allows
counties to review and alert the buyer of infrastructure and environmental deficiencies,

and conformance with county codes.

Thank you for this opportunity to testify.
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February 21, 2020

The Honorable Rosalyn H. Baker, Chair
and Members of the Committee on Commerce,
Consumer Protection, and Health
The Honorable Karl Rhoads, Chair
and Members of the Committee on Judiciary
Hawaii State Senate
Hawaii State Capitol
415 South Beretania Street
Honolulu, Hawaii 96813

Dear Chairs Baker and Rhoads, and Committee Members:

Subject: Senate Bill No. 2706
Relating to Agricultural Lands

The Department of Planning and Permitting (DPP) strongly supports Senate Bill No.
27086 in its present form.

This Bill will allow meaningful county input in the condominium property regime process
involving agricultural lands, in order that these projects be laid out in conformity with the
underlying county zoning, State land use district, and the applicable development permits for the
proposed use of the land. Each county can then ensure availability of necessary supportive
infrastructure, and identify and mitigate any potential negative impacts to environmentalily
important or culturally significant resources, prior to the piecemeal sale of the property.

Accordingly, we urge that this Bill be passed by your committees.
Thank you for the opportunity to testify.

Very truly yours,

Acting Director
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