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Chair Baker and Members of the Committee: 

The Department of the Attorney General provides the following comments. 

The purposes of this bill are to (1) require massage therapy licensees to 

complete twelve hours of continuing education within the two-year period preceding 

each renewal date, beginning with the renewal for the licensing biennium commencing 

July 1, 2022 and (2) update advertising restrictions and penalties. 

The portion of this bill that prohibits certain advertisements on the internet and 

social media platforms may be subject to challenge under the Free Speech Clauses of 

the United States Constitution (First Amendment) and the Constitution of the State of 

Hawaii (article I, section 4).  Both clauses forbid the enactment of laws abridging the 

freedom of speech.  The United States Supreme Court has established that commercial 

speech, such as advertising, is not stripped of First Amendment protection simply 

because it proposes a commercial transaction.  See Central Hudson Gas & Elec. Corp. 

v. Public Serv. Comm’n, 447 U.S. 557, 561-62 (1980).  In the commercial speech 

context, although a state may prohibit misleading advertising, it may not place an 

absolute prohibition on potentially misleading information if the information may also be 

presented in a way that is not deceptive.  See In re R.M.J., 455 U.S. 191, 203 (1982).

Thus, we have previously opined that the complete restriction in section 452-

23(a)(4), Hawaii Revised Statutes (HRS), against “pictures depicting the human form 

other than hands, wrists, and forearms” is broader than reasonably necessary to 

remedy the perceived harm that gave rise to its enactment, because such advertising is 
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not per se misleading or deceptive.  See attached Attorney General Opinion No. 98-02, 

dated March 3, 1998.  Because section 452-23(a)(4), HRS, may be overbroad and 

infringe upon commercial speech rights, the amendment to this section on page 4, lines 

15-17, may similarly be subject to the same constitutional infirmity.

Thank you for the opportunity to provide comments. 
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Before the  
Senate Committee on Commerce, Consumer Protection, and Health 

Thursday, January 30, 2020 
9:30 a.m. 

State Capitol, Conference Room 229 
 

On the following measure: 
S.B. 2541, RELATING TO MASSAGE THERAPISTS 

 
Chair Baker and Members of the Committee: 

 My name is Risé Doi, and I am the Executive Officer of the Board of Massage 

Therapy (Board).  The Board offers comments on this bill.  

The purposes of this bill are to: (1) require massage therapy licensees to 

complete 12 hours of continuing education within the two-year licensing period 

preceding the renewal date, two hours of which shall include first aid, cardiopulmonary 

resuscitation, or emergency related courses, beginning with the renewal cycle for the 

licensing biennium commencing July 1, 2022, and every biennial renewal thereafter; 

and (2) update advertising restrictions and penalties. 

 The Board will review this bill at its next publicly noticed meeting on January 29, 

2020.  In the meantime, the Board offers comments based on its discussion from 2018 

regarding a similar matter.  At that time, the Board noted that jurisdictions with a 

continuing education requirement for massage therapist license renewals included that 

requirement when the regulation of the trade was first established.  Further, at that time, 

the Board supported the intent of amending its statutes to include a continuing 

education requirement.  However, the Board wanted to first develop the details of any 

future legislative proposal with the Hawaii chapter of the American Massage Therapy 

Association. 

 Lastly, the Board respectfully requests amending the commencement date on 

page 3, line 6 of the bill to July 1, 2024.  This date will allow the Board to provide ample 

notice to affected licensees of the continuing education requirement and for licensees to 

meet that requirement prior to license renewal.  In addition, the Board requests 

language that would require a random audit of the continuing education hours for 

renewal.   

 Thank you for the opportunity to testify on this bill. 

baker2
Late



 

 

 

January 30, 2020 

 

 

Aloha Chair Baker, Vice Chair Chang, and Members of the Senate Committee 

on Commerce, Consumer Protection, and Health:  

 

My name is Olivia Nagashima and I am testifying in my role as the President of 

the American Massage Therapy Association – Hawaii Chapter.  More than 8,000 

state licensed massage therapists currently practice in Hawaii.  

 

Our chapter supports Senate Bill 2541, requiring state licensed massage 

therapists to complete twelve hours of continuing education within the two-year 

period preceding their renewal date. These requirements include two hours of 

first aid, cardiopulmonary resuscitation, or emergency related courses.  

 

SB2541 also modernizes advertising restrictions and penalties as the original 

statute licensing massage therapy in Hawaii was enacted when social media 

platforms did not exist. 

 

We view this bill as an effort to elevate the massage therapy profession to the 

highest standards of qualifications and safety. By requiring 12 hours of continuing 

education courses every two years, including CPR training, Hawaii residents can 

be assured they are being treated by a professional who has studied the most 

current trends and best practices of our industry.  

 

Thank you for your consideration, we strongly urge your support of SB2541. 
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Comments:  

I request that SB2541 be change to reflect the real costs of living in Hawaii. Minimum 
wage  

$13 an hour is about $27,000 a year for full-time work. That’s not enough to live on 
in 2020, let alone 4 years from now. In the most expensive state in the nation, Hawai‘i’s 
minimum wage workers need to make enough to be able to afford the basics. 

The last time Hawai‘i’s minimum wage earners got a raise—to $10.10 an hour—was 
January 1, 2018. They already have been stuck at that level—$21,000 a year for full-
time work—for more than 2 years. With inflation eroding their pay, $10.10 now is worth 
only $9.68, so full-time minimum wage workers in Hawai‘i are losing the equivalent of 
over $500 per year to inflation. 

Hawai‘i’s current minimum wage is already lower than in all other highest cost-of-living 
states. And Hawai‘i will be falling further behind. The next 8 most expensive states have 
passed laws to raise their minimum wages to at least $15 over the next 5 years—and 
the cost of living in all of those states is lower than in Hawai‘i. 

The Institute for Women’s Policy Research (IWPR) estimates the annual income 
needed for basic economic security. They find that a single working adult without 
children and with benefits needed to earn $21.85 per hour in Hawai‘i in 2016, or $23.82 
in 2020. Without benefits, that person needed $25.22 per hour, or $27.48 an hour in 
2020, to be economically secure. The National Low-Income Housing Coalition (NLIHC) 
calculates a housing wage for each state. To afford a one-bedroom apartment in 
Hawai‘i, a worker needed to make $28.04 an hour in 2019, or $28.70 in 2020. 

Let's do what's right for Hawaii's workers. Pay a real living wage. 

Thank you, 

Caryl Burns, MPH, RD 
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