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TESTIMONY OF 
THE DEPARTMENT OF THE ATTORNEY GENERAL 
THIRTIETH LEGISLATURE, 2020                                       
 
 

ON THE FOLLOWING MEASURE: 
S.B. NO. 2113,     RELATING TO HAWAIIAN HOME LANDS. 
 
BEFORE THE: 
                             
SENATE COMMITTEE ON HAWAIIAN AFFAIRS                        
 
DATE: Tuesday, January 28, 2020     TIME:  1:15 p.m. 

LOCATION: State Capitol, Room 016 

TESTIFIER(S): Clare E. Connors, Attorney General,  or   
  Ryan K. P. Kanakaole, Deputy Attorney General       
  
 
Chair Shimabukuro and Members of the Committee: 

The Department of the Attorney General provides the following comments on this 

bill. 

This bill amends section 204 of the Hawaiian Homes Commission Act of 1920 

(HHCA) to require the Department of Hawaiian Home Lands (DHHL) to give preference 

to native Hawaiians over the general public when leasing available lands for 

commercial, industrial, or other business purposes.  This bill also amends section 171-

59, Hawaii Revised Statutes (HRS), to create a process through which DHHL is to lease 

available lands pursuant to section 204 of the HHCA.  Finally, this bill requires DHHL to 

submit annual reports to the Legislature regarding its leasing activities under section 

204 of the HHCA. 

The finding on page 3, lines 4-10, of the bill that DHHL’s exercise of authority 

under section 204 of the HHCA “. . . may constitute prohibited rulemaking. . .” is not 

supported by the Hawaii Administrative Procedures Act (HAPA), chapter 91, HRS.  

Section 204 of the HHCA authorizes DHHL to negotiate with native Hawaiians before 

the general public when it leases available lands for commercial, industrial, or other 

business purposes.  DHHL’s exercise of this authority is a matter of management 

relating to the custodial responsibilities entrusted to the agency, which is not “prohibited 

rulemaking” under HAPA.  We therefore recommend deleting the language beginning 

on page 3, line 4, and continuing to page 3, line 10, of the bill.  
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The process for DHHL to lease land for commercial, industrial, and other 

business purposes found on page 13, line 3, to page 14, line 20, of the bill should be 

codified in the HHCA, rather than chapter 171, HRS.  Chapter 171 establishes the 

Board of Land and Natural Resources and the Department of Land and Natural 

Resources, and generally sets forth requirements for managing the State’s public lands.  

For clarity, we therefore recommend codifying the process found on pages 13-14 of the 

bill as an amendment to section 204(a)(2) of the HHCA, rather than section 171-59, 

HRS. 

The term, “culturally appropriate manner,” found on page 13, lines 8-9, of the bill 

is also vague.  We therefore recommend defining the term in the bill. 

Thank you for the opportunity to provide these comments.        

  

 















Council Chair Director of Council Services 
  Alice L. Lee Traci N. T. Fujita, Esq. 

 
Vice-Chair 
  Keani N.W. Rawlins-Fernandez 
 

Presiding Officer Pro Tempore 
  Tasha Kama 
 
Councilmembers 

  Riki Hokama 
  Kelly Takaya King 
  Michael J. Molina 
  Tamara Paltin 

  Shane M. Sinenci 
  Yuki Lei K. Sugimura 

 
 

 

 

 

COUNTY COUNCIL 
COUNTY OF MAUI 

200 S. HIGH STREET 
WAILUKU, MAUI, HAWAII  96793 

www.MauiCounty.us 

 

January 26, 2020 

TO:   The Honorable Maile S.L. Shimabukuro, Luna Hoʻomalu  
Senate Committee on Hawaiian Affairs 

   
FROM:  Tamara Paltin, Councilmember for West Maui 

Maui County Council 

 
SUBJECT:  HEARING OF JANUARY 28, 2020; SUPPORT OF SB 2113, RELATING 

TO HAWAIIAN HOME LANDS 
 
Thank you for the opportunity to offer testimony in SUPPORT of this important measure. 
The purpose of this bill requires the Department of Hawaiian Home Lands (DHHL) to 
negotiate with Native Hawaiians before offering Hawaiian Home Lands for lease to the 
public by auction.  
 
The Maui County Council has not had the opportunity to take a formal position on this 
measure. Therefore, I am providing this support in my capacity as an individual member 
of the Maui County Council. 
 
Recognizing that the Hawaiian Homes Commission Act of 1920 established the Hawaiian 
Home Lands trust 100 years ago to ensure the self-sufficiency of the Hawaiian people 
through the land, I believe it is imperative for the land assets of the DHHL be used to 
either house or otherwise benefit the beneficiaries outlined in the Act. By supporting this 
bill, the development and empowerment of future Native Hawaiians to be self-reliant and 
industrially independent is furthered as initially intended in the Hawaiian Homes 
Commission Act of 1920. 
 
Thank you, once again, for the opportunity to testify and for your consideration. 
  

http://www.mauicounty.us/
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Unity, Equality, Aloha for all

To:  SENATE COMMITTEE ON HAWAIIAN AFFAIRS 

For hearing Tuesday January 28, 2020 
 
Re: SB 2113 RELATING TO HAWAIIAN HOME LANDS.  
Requires the department of Hawaiian home lands to negotiate with 
native Hawaiians before offering Hawaiian home lands for lease to the 
public by auction. Requires annual report regarding negotiations. 

TESTIMONY IN OPPOSITION

The clear purpose of this bill is to require that when DHHL decides to 
raise funds by leasing land for commercial development, preference 
must be given to native Hawaiians or companies owned by them rather 
than leasing to the general public.  The bill uses highly pejorative 
language decrying a "de facto policy [whereby] the department 
requires native Hawaiians to compete in a bidding war against well-
financed for-profit corporations, often from the mainland, who may not 
employ native Hawaiians, use native Hawaiian subcontractors and 
suppliers, or have any ongoing commitment to native Hawaiian self-
sufficiency or cultural preservation.  Instead, these entities seek only to 
maximize profits for their investors."  
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In other words this bill would allow DHHL to award commercial leases to 
a highly favored racial group at lease rents far below market value by 
cutting out potential bidders of the wrong racial groups who otherwise 
would generate higher lease rent to provide money which DHHL is 
always complaining it needs.  DHHL would no doubt demand (probably 
through lawsuits, as we have repeatedly seen) that the legislature 
appropriate tax dollars from the general fund to make up the difference 
for whatever might be deemed "sufficient funding."

This bill goes far beyond merely requiring DHHL to give a racial 
preference in awarding leases for commercial development.  

This bill actually authorizes DHHL to negotiate any commercial lease in 
secret with native Hawaiians before even making known to the general 
public that a parcel of land is on offer to be leased, thus guaranteeing 
that the lease can be awarded for a bid below market value because 
potential bidders are racially excluded from competing or even knowing 
about it.  

Indeed, language in the bill appears to allow a DHHL bureaucrat to 
single out a particular individual native Hawaiian friend of theirs, to 
notify such an individual in secret that a particular parcel of land is 
available for lease, and then to make a secret deal with that individual 
to lease that parcel for an absurdly low rent in return for whatever 
bribes or personal favors the friend might secretly give in return to the 
bureaucrat.

This bill not only authorizes generalized racist behavior apart from 
individualized favors -- this bill is also a recipe encouraging nepotism, 
bribery, and corruption by individual DHHL bureaucrats wishing to 
enrich their individual buddies who remain hidden behind the scenes.  
The bill is sponsored by an individual Senator whose signature is 
illegible, "by request" from an unknown person, in return for favors we 
can only imagine.  Hey, that's exactly the scenario this bill would 
authorize when DHHL awards leases for commercial development!  I 
mention that not to disparage the most honorable sponsoring Senator, 
of course, but merely to illustrate the depth of distrust and conspiracy 
theorizing that passage of this bill would engender.
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kenneth kudo Individual Oppose No 

 
 
Comments:  

I am totally against benefits going to native Hawaiians. They are no longer an 
oppressed, handicapped race. They constantly seek pity by grievance and complaints 
of oppression when in fact none are true. They do this to appear to be in need of 
exclusive benefits over all other races when in fact, all races today have equal needs. 
Since 1893, they have received equal rights and opportunities as all other races in 
Hawaii. Their complaint that their language has been banned is totally untrue. The only 
law banning language from schools came in 1896 setting standards for schools in 
Hawaii by establishing a commong English language for use in schools. There was 
never any other ban. They complain about "illegal U.S. annexation" which again is 
totally untrue. Queen Liliuokalani was legally "ousted" by a Constitutional Monarchy in 
1893 by members in government who had every right to do so. The Republic that was 
created requested U.S. annexation, and the U.S. government had every right to 
proceed with their internal procedure methods to acquire the necessary 2/3 Senate vote 
and President's approval, which they did by Joint Resolution. The annexation is 
approved and recognized as legal and legitimate by over 163 nations around the world. 
Despite this, Native Hawaiians today spread propaganda in schools creating a whole 
generation of anti-Americans causing civil disobedience, hate crimes, division, and if left 
unchecked, eventual destruction in and of Hawaii. Benefits being handed out to native 
Hawaiians is like a carrot before a donkey. It causes upright, productive Hawaiians to 
become jack asses who create, follow, and rely on undeserved free handouts paid for 
by the general public who receive nothing. 
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Comments:  

My name is Benton Kealii Pang. I support SB2113. This bill requires the department of 
Hawaiian home lands to negotiate with native Hawaiians before offering Hawaiian home 
lands for lease to the public by auction.  It also requires annual reporting. Pass SB2113. 
Mahalo. 

  

Benton Kealii Pang, Ph.D. 
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Kama Hopkins Individual Oppose No 

 
 
Comments:  



HWNTestimony
Late





















 

www.kalahuihawaiipoliticalactioncommittee.org   |   tel.  808.372.2512   | klhpoliticalactioncommittee@gmail.com 

 

 

 

   

BEFORE THE SENATE COMMITTEE ON HAWAIIAN AFFAIRS 

 

JANUARY 28, 2020 

 

Senate Bill 2113 

 

Relating to the Hawaiian Home Lands 

 

Aloha Chair Shimabukuro, Vice Chair Kahele, and Members of the Committee, 

 

Ka Lāhui Hawaiʻi Political Action Committee (KPAC) SUPPORTS THE INTENT of Senate Bill 

2113 which requires the department of Hawaiian home lands to negotiate with native Hawaiians 

before offering Hawaiian home lands for lease to the public by auction and requires reporting on the 

disposition of lands including commercial leases. 

 

Kanaka Maoli especially those of 50% blood quantum or more, have historically remained on the 

bottom of every socio-economic statistic.  Allowing Kanaka Maoli to bid on a commercial lease on 

Hawaiian Home Lands would provide a stepping stone for Kanaka Maoli business to flourish and 

would be a just use of stolen Hawaiian Crown and Government lands of the Hawaiian Kingdom. 

 

HOWEVER, moving forward should be done with caution because of unintended legal 

consequences that this type of commercial lease preference might bring, especially if it will only be 

incorporated in State statutes and no changes are made to the Hawaiian Home Commission Act.  

 

KPAC supports greater transparency in government and therefore, supports reporty on the 

disposition of lands including commercial leases by the Department of Hawaiian Home Lands to the 

State Legislature. 

 

Respectfully submitted, 

 

M. Healani Sonoda-Pale 

Chair, KPAC 

http://www.kalahuihawaiipoliticalactioncommittee.org/
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