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Chair Luke, Vice Chair Cullen, and members of the committee, thank you for the opportunity to 
submit testimony on HB 2020, HD1. The State Procurement Office (SPO) appreciates the intent 
of this bill and offers the following comments and recommendations. 
 
Comments: 
The State finds that, per its adoption of the ABA Model Procurement Code, that past 
performance is already allowable inside of the procurement statute. What is missing is the 
guidance that is found as supplemental Rules. Thus, on May 28th, 2019, Procurement Policy 
Board voted to approve to development of past performance Rules.  
 
In 2019, the State Procurement Office contracted the services of a consultant to review the 
Comptroller Construction Task Force Report of 2015, analyze the current environment, assist in 
the development of past performance rules, and make recommendations for the creation of a 
database. The SPO is currently reviewing the consultant’s report and recommendations, along 
with feedback from CPO jurisdictions and the contractor community, to determine how best to 
incorporate the information when amending the Rules. 
 
The Rules will cover how to incorporate past performance criteria in a bid or offer, how to 
evaluate past performance, how to evaluate performance post-award, and how to collect and 
share that information across siloed agencies through the use of a central state-wide database. 
 
Recommendation: 
Creating the tools and infrastructure for buyers to adopt a new policy is essential for successful 
implementation. In order to continue this work, the SPO is requesting one-time funding of 
$144,370, and annual maintenance funding of $13,500 to develop the following tools: 
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  Delivery $ 

1 Past Performance Guide         
14,665  

  

Prepare a past performance implementation guide that provides information 
for Hawaii contracting officers with more user-friendly detailed instructions 
on how to effectively implement the Administrative Rules into practice. The 
implementation guide will include detailed explanations on how to evaluate 
past performance, examples of quality past performance narratives, and 
explanations regarding recording negative performance without using the 
past performance evaluation as a punitive tool outside of due process.   

2 Past Performance Database Functional Requirements Document 
        
29,705  

  

Prepare a Past Performance Database Functional Requirements Document 
(FRD). The FRD will describe the Database’s functional requirements. Our 
FRD will explain the objectives of the Past Performance Database, the 
forms and data to be entered, work flow of a performance evaluation, users 
and roles, system outputs, and applicable regulatory requirements, etc. An 
FRD is solution independent. It is a statement of what the database is to do 
- not how it functions technically. The FRD does not commit the Database 
developers to a design. The SPO will be able to include the FRD in a 
solicitation for design and delivery of the Past Performance Database.   

3 Create Past Performance Database 
        
50,000  

4 Preparation and Publication of Rules 
          
5,000  

  Rules must be prepared, surveys sent, facilitated discussions and the 
publication fee    

5 Training 
        
45,000  

  Total One-Time Funding 
      
144,370  

6 Annual Database Maintenance (est at 27% of cost)         
13,500  

  Total Funding Recurring Annually         
13,500  

 
 
Therefore, SPO recommends removing Section 2, pages 2 and 3, in its entirety, as efforts have 
already begun to address past performance in competitive sealed bidding in the HAR 3-122, 
Subchapter 5. 
 
Thank you.  
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Pos ition: IN OPPOSITION OF HOUSE BILL 2020, HD1, RELATING TO PROCUREM ENT

TO: The Honora ble Sylvia Lu k e, Cha ir
a nd M em bers ofthe Com m ittee onFina nce

The Depa rtm entofBu dg eta nd Fis ca lServices , City a nd Cou nty ofHonolu lu , opposes
Hou s e BillNo. 2020, HD1, Rela ting to Procu rem ent.

Cons idera tionofpa s tperform a nce inevery contra cta w a rd determ ina tions hou ld be done
a tthe dis cretionofea ch ChiefProcu rem entOfficerofthe Cou nty orSta te. The City a lrea dy
cons iders pa s tperform a nce onm os tofits contra cta w a rd determ ina tions . How ever, itis
u nneces s a ry to m a nda te the cons idera tionofpa s tperform a nce s ince the Sta te’s procu rem ent
code a lrea dy a llow s Procu rem entOfficers to cons iderpa s tperform a nce inits a w a rd
determ ina tions u nderHa w a iiRevis ed Sta tu tes (“HRS”) §103D-310 Res pons ibility ofOfferors .
Fu rther, s hou ld a da ta ba s e be crea ted forpa s tperform a nce, the City recom m ends tha tits u s e
be optiona lra thertha nrequ ired a s a pa rtofeva lu a ting pa s tperform a nce incontra cta w a rd
determ ina tions .

M a ha lo forthe opportu nity to tes tify onthis bill. Shou ld you ha ve a ny qu es tions or
concerns , plea s e feelfree to conta ctthe Depa rtm entofBu dg et& Fis ca lServices ’Divis ionof
Pu rcha s ing a t808-768-5535 orbfs pu rcha s ing @ honolu lu .g ov.
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H.B. 2020, H.D. 1 

RELATING TO PROCUREMENT 
 

House Committee on Finance  
 
The Department of Transportation (DOT) supports the bill which requires the State 
Procurement Office (SPO) establish and implement a past performance database; 
requires past performance of contractors’ positive, negative, or lack of previous 
experience be considered in bid selection of a contractor; and requires consideration of 
available assessments of previous performance on relevant and recent government and 
private contracts when making contract awards. 
 
The implementation of a past performance database would provide consistent and 
valuable information for procurement stakeholders statewide in determining and 
evaluating, not only the responsiveness factor of a bid or offer, but the responsibility 
component of a bidder or offeror during selection and award.  Past performance, as 
another level of consideration and diligence in evaluating responsibility, will provide 
additional insight to positively impact the award selection to optimally support increased 
accountability, enhanced quality performance, and efficient and effective utilization of 
taxpayer dollars in respect to contract awards and the respective deliverables.      
 
Thank you for the opportunity to provide testimony. 
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