
STAND. COM. REP. No. 9'84 
Honolulu, Hawaii 

FEBZSZUZU 

RE: s.B. No. 2391 
s.D. 1 

Honorable Ronald D. Kouchi 
President of the Senate 
Thirtieth State Legislature 
Regular Session of 2020 
State of Hawaii 

Sir: 

Your Committees on Judiciary and Ways and Means, to which was 
referred S.B. No. 2391 entitled: 

"A BILL FOR AN ACT RELATING TO THE HAWAIIAN HOMES 
COMMISSION," 

beg leave to report as follows: 

The purpose and intent of this measure is to: 

(l) Allow the Hawaiian Homes Commission or the Department of 
Hawaiian Home Lands to retain independent legal counsel 
as needed; 

(2) Authorize the Hawaiian Homes Commission and the 
Department of Hawaiian Home Lands to use the services of 
the Attorney General as needed and when the interests of 
the State, Hawaiian Homes Commission, and the Department 
of Hawaiian Home Lands are aligned; and 

(3) Provide that funds paid to independent legal counsel 
shall be paid by the State. 

Your Committees received testimony in support of this measure 
from the Department of Hawaiian Home Lands and three individuals. 
Your Committees received testimony in opposition to this measure 
from the Department of the Attorney General. 
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Your Committees find that the Hawaiian Homes Commission and 
Department of Hawaiian Home Lands have a trust duty to their 
beneficiaries and in the fulfillment of this trust obligation, the 
Hawaiian Homes Commission and Department of Hawaiian Home Lands 
may at times be at odds with the interests of the State. It is at 
these times that the Hawaiian Homes Commission and Department of 
Hawaiian Home Lands must be assured that they receive legal 
counsel strictly in the interest of their beneficiary clients. 
This measure will allow the Hawaiian Homes Commission and 
Department of Hawaiian Home Lands to retain independent counsel 
when their interests are not aligned with the State to avoid any 
potential conflict of interest or breach of fiduciary duty. 

Your Committees have amended this measure by: 

(l) Deleting language that would have authorized the 
Hawaiian Homes Commission and the Department of Hawaiian 
Home Lands to use the services of the Attorney General 
as needed and when the interests of the State, Hawaiian 
Homes Commission, and the Department of Hawaiian Home 
Lands are aligned; 

(2) Deleting language that would have provided that funds 
paid to independent legal counsel shall be paid by the 
State; and 

(3) Making technical, nonsubstantive amendments for the 
purposes of clarity and consistency. 

As affirmed by the records of votes of the members of your 
Committees on Judiciary and Ways and Means that are attached to 
this report, your Committees are in accord with the intent and 
purpose of S.B. No. 2391, as amended herein, and recommend that it 
pass Third Reading in the form attached hereto as S.B. No. 2391, 
S.D. l. 
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Respectfully submitted on 
behalf of the members of the 
Committees on Judiciary and 
Ways and Means, 

DONOVAN M. DELA CRUZ, Chai 
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KARL RHOADS, Chair
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