
STAND. COM. REP. NO. I&~2.-20
Honolulu, Hawaii

MAR13 , 2020

RE: S.B. No. 2278
S.D. 2
H.D. 1

Honorable Scott K. Saiki
Speaker, House of Representatives
Thirtieth State Legislature
Regular Session of 2020
State of Hawaii

Sir:

Your Committee on Health, to which was referred S.B. No.
2278, S.D. 2, entitled:

“A BILL FOR AN ACT RELATING TO HEALTH INSURANCE,”

begs leave to report as follows:

The purpose of this measure is to protect patients with
health insurance who receive treatment from an out-of-network
provider from the practice of “surprise billing” or “balance
billing” by:

(1) Prohibiting nonparticipating health care providers from
balance billing patients in specific circumstances; and

(2) Establishing rate calculation requirements for the
reimbursement of nonparticipating providers.

Your Committee received testimony in support of this measure
from AARP Hawaii, Hawaii Primary Care Association, and Kaiser
Permanente Hawaii. Your Committee received testimony in
opposition to this measure from the Hawaii Medical Service
Association and Hawaii College of Emergency Physicians. Your
Committee received comments on this measure from the Department of
Commerce and Consumer Affairs, Hawaii Employer-Union Health
Benefits Trust Fund Board of Trustees, Hawaii Health Systems
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Corporation, Healthcare Association of Hawaii, The Queen’s Health
Systems, Hawaii Pacific Health, Hawaii Medical Assurance
Association, Maui Health System, and UHA Health Insurance.

Your Committee finds that patients with health insurance who
receive treatment from an out-of-network provider may be subject
to the practice known as “balance billing” or “surprise billing”,
wherein the provider bills the patient for the difference between
what the patient’s health insurance chooses to reimburse and what
the provider chooses to charge. This measure protects consumers
against such surprise bills from nonparticipating providers.

Your Committee notes that the intent of this measure is to
protect all consumers of health care and urges the Department of
Human Services to finalize its all-payers claims system as soon as
possible. Furthermore, your Committee would like to see the
development of a fair, reliable database system.

Your Committee has amended this measure by:

(1) Removing the requirement that rates of reimbursement be
calculated based on a percentage of the amount that
Medicare reimburses on a fee-for-service basis for the
same or similar services in the general geographic
region in which the services were rendered;

(2) Providing that a health carrier and nonparticipating
provider may consult an independent, third-party
database as part of their negotiations to determine a
reasonable payment amount;

(3) Specifying that nonparticipating providers may seek the
uncovered cost of services rendered from enrollees who
have consented to receive out-of-network health care
services provided by a nonparticipating provider;

(4) Requiring the Insurance Commissioner to refer certain
disputes between health carriers and nonparticipating
providers to an independent dispute resolution entity
for binding arbitration; and

(5) Making technical, nonsubstantive amendments for the
purposes of style, clarity, and consistency.
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As affirmed by the record of votes of the members of your
Committee on Health that is attached to this report, your
Committee is in accord with the intent and purpose of S.B. No.
2278, S.D. 2, as amended herein, and recommends that it pass
Second Reading in the form attached hereto as S.B. No. 2278, S.D.
2, H.D. 1, and be referred to your Committee on Consumer
Protection & Commerce.

Respectfully submitted on
behalf of the members of the
Committee on Health,
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State of Hawaii

House of Representatives fIsc~ ioqi — 20
The THIRTIETH Legislature

Record of Votes of the Committee on Health

Bill/Resolution No.: Committee Referral: Date:

.-i~1cp~.
Li The committee is reconsidering its previous decision on the measure.

The recommendation is to: Li Pass, unamended (as is) ,..a~ass, with amendments (HD) Li Hold

Li Pass short form bill with HD to recommit for future public hearing (recommit)

HLT Members Ayes Ayes (WR) Nays Excused

1. MIZUNO, John M. (C)

2. KOBAYASHI, Bertrand (VC)

3. BELATTI, Della Au V

4. NAKAMURA, Nadine K.

5. SAN BUENAVENTURA, Joy A.

6. SAY, Calvin K.Y. .-“

7. TOKIOKA, James Kunane

8. WARD, Gene V

TOTAL (8) Z
The recommendation is: Adopted Li Not Adopted

If joint referral, did not support recommendation.
c •ttee acrony (s)

Vice Chair’s or designee’s signature:

Distribution: Original (White) — Committee Duplicate ( ellow) — Chi Clerk’s Office Duplicate (Pink) — HMSO




