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THE SENATE ‘
THIRTIETH LEGISLATURE, 2019 S . B . N O . 94’

STATE OF HAWAII
JAN 1§ 2019

A BILL FOR AN ACT

RELATING TO ELECTIONS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAIIL:

SECTION 1.  The legislature finds that an increasing number
of Hawaii voters are submitting their votes by mail. The 2014
Hawaii primary election was the first elect%on in which more
ballots were submitted before primary election day than on that
day. Fifty-six per cent of Hawaii voters chose to vote early
during the 2014 primary, and approximately eighty-three per cent
of those voters did so through a mail-in absentee ballot. 1In
2016, the number of votes cast before election day exceeded the
number of votes cast at polling places on election day, except
in one county.

In 2018, the legislature passed Act 182, Session Laws of
Hawaii 2018, which created a pilot program requiring that the
2020 primary election and 2020 general election in any county
with a population of less than one hundred thousand residents be
conducted by mail. Rather than requiring election by mail on a
county-by-county basis, the legislature further finds that

making a statewide conversion to elections by mail would
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significantly reduce the logistical issues related to conducting

elections at polling places.

Accordingly, the purpose of this Act is to:

(1)

Repeal Act 182 and require all elections statewide to
be conducted by mail beginning with the 2020 primary
election, but allow any election to be conducted by
mail prior to the 2020 primary election, in whole or
in part, as determined by the chief election officer
or county clerk, as appropriate;

Establish a limited number of voter service centers
that would remain open from the tenth business day
preceding an election through the day of the election
to receive personal delivery of mail-in ballots,
accommodate voters with special needs, and provide
other election services;

Allow for additional places of deposit for personal
delivery of mail-in ballots;

Appropriate funds for the implementation and
administration of the election by mail program; and
Require the office of elections to submit a report to

the legislature prior to the convening of each regular
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session from 2020 through 2025 regarding the
implementation of a vote by mail system.

SECTION 2. Chapter 11, Hawaii Revised Statutes, is amended
by adding a new part to be appropriately designated and to read
as follows:

"PART . ELECTIONS BY MAIL

§11-A Elections eligible to be conducted by mail.
Beginning with the 2020 primary election, all elections shall be
conducted by mail in accordance with this title. Any election
prior to the 2020 primary election may be conducted by mail, in
whble or in part, as determined by the chief election officer
for state or federal elections or the clerk for county
elections. Prior to the 2020 primary election, if an election
is conducted only in part by mail, any proclamation issued
pursuant to section 11-92.1 shall clearly specify which
precincts will continue to have polling places and which
precincts will be conducted by mail.

§11-B Procedures for conducting elections by mail. (a)
Ballot packages for elections by mail shall include:

(1) An official ballot;

(2) A pre-paid postage return identification envelope;

2019-0439 SB SMA.doc 3
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(3) A secrecy envelope; and

(4) Instructions.

(b) To the extent practicéble, the clerk shall mail a
ballot package by non-forwardable mail to each registered voter
in the county so as to enable voters to receive the ballot
package approximately eighteen days before the election. The
clerk shall continue mailing ballot packages to voters who
update their voter registration address no later than fourteen
days before the date of the election. In determining the
initial mailing date of the ballot packages, the clerk shall
consider the mailing place of origin and the most recent postal
service delivery standards. The clerk shall not mail a ballot
package to any voter in the county register who is identified as

having an outdated or non-deliverable mail address. Nothing in

this part shall be construed to change the responsibilities of

the clerk or chief election officer under chapter 15D with
respect to uniform military and overseas voters.

(c) The clerks shall determine and provide for voter
service centers and places of deposit pursuant to this part and

section(11—92.1.

2019-0439 SB SMA.doc ‘ 4
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§11-C Public notice of mailing. Public notice of the date
or dates that the initial ballot packages are to be mailed shall
be given by the clerks before the ballot packages are made
available to voters.

§11-D Ballot instructions; ballot return. (a) After a
voter receives a ballot package, the voter shall comply with the
instructions included in the ballot package in order to cast a
valid vote. The instructions shall include directions for:

(1) Marking the ballot;

(2) Ihserting the marked ballot in the secrecy envelope;

(3) 1Inserting the secrecy envelope with the marked ballot

in the return identification envelope; and

(4) Signing the return identification envelope before

mailing or delivering the return identification
envelope containing the secrecy envelope with the
marked ballot.

(b) The instructions shall include information on election
fraud and voter fraud, as provided in sections 19-3 and 19-3.5,
and notice that violation of either section may subject the

voter, upon conviction, to imprisonment, a fine, or both.

2019-0439 SB SMA.doc 5
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(c) To cast a valid ballot, the voter shall return the
return identification envelope containing the secrecy envelope
with the marked ballot:

(1) By mail so that the return identification envelope is
received at the office of the clerk no later than the
closing hour provided in section 11-131 on the date of
the election;

(2) By personal delivery at any place of deposit no later
than 6:00 p.m. on the day preceding the date of the
election; or

(3) By personal delivery to any voter service center no
later than the closing hour provided in section 11-131
on the date of the election.

(d) Once a voter has returned a return identification
envélope containing the secrecy envelope with marked ballot,
that voter's ballot is deemed cast and may not be recast in the
election.

§11-E Replacement ballots. (a) If a voter's ballot was
destroyed, spoiled, or lost, the voter may obtain a replacement
ballot by contacting the clerk. The chief election officer may

prescribe a replacement ballot application form that shall

2019-0439 SB SMA.doc 6
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include information that allows the clerk to verify the

registration of the voter and ensure that another ballot has not

(b)

. been returned by the voter.

Upon receipt of the replacement ballot application

form, the clerk shall:

(1)

(c)

Verify the registration of the voter and ensure that
another ballot has’not been returned by the voter;
Record that the voter has requested a replacement
ballot;

Mark the return identification envelope as containing
a replacement ballot; and

Issue the réplacement ballot package by mail or make
the ballot package available for pick-up by the voter.

Voters who obtain a replacement ballot shall return

the return identification envelope containing the secrecy

envelope with the marked replacement ballot:

(1)

By mail so that the return identification envelope is
received at the office of the clerk no later than the
closing hour provided in section 11-131 on the date of

the election;

2019-0439 SB SMA.doc
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(2) By personal delivery to any place of deposit no later
than 6:00 p.m. on the day preceding the date of the
election; or

(3) By personal delivery to any voter service center no
latgr than the closing hour provided in section 11-131
on the date of the election.

§11-F Deficient return identification envelopes. If:

(1) A return identification envelope is returned with an
unsigned affirmation;

(2) The affirmation signature does not match a reference
signature image; or

(3) A return identification envelope contains another
condition that would not allow the counting of the
ballot,

the clerk shall make an attempt to notify the voter by first
class mail, telephone, or electronic mail to inform the voter of
the procedure to correct the deficiency. The voter shall have
five business days after the date of the election to cure the
deficiency. The chief election officer may adopt rules
regarding requirements and procedures for correcting deficient

return identification envelopeé. The counting of ballots and

2019-0439 SB SMA.doc
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disclosure of subsequent election results may continue during
the time period permitted to cure a deficiency under this
section. The clerk's inability to contact voters under this
section shall not be grounds for a contest for cause under
section 11-172.

§11-G Electronic transmission under certain circumstances.
(a) If a ballot package is not received by a voter within five
days of an election or a voter otherwise requires a replacement
ballot within five days of an election, the voter may request
that a ballot be forwarded by electronic transmission; provided
that a voter with special needs may request that a ballot be
forwarded by electronic transmission. Upon receipt of such a
request and confirmation that proper application was made, the
clerk may transmit the appropriate ballot, together with a form
containing the affirmations, information, and a waiver of the
right to secrecy under section 11-137.

(b) The voter ma? return the voted replacement ballot and
executed forms:

(1) By electronic transmission so that the voted

replacement ballot and executed forms are received at

the office of the clerk no later than the closing hour
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provided in section 11-131 on the date of the
election;

(2) By mail so that the voted replacement ballot and
executed forms are received at the office of the clerk
no later than the closing hour provided in section 11-
131 on the date of the election;

(3) By personal delivery to any place of deposit no later
than 6:00 p.m. on the day preceding the date of the
election; or

(4) By personal delivery to a voter service center no
later than the closing hour provided in section 11-131
on the date of the election.

(c) Upon receipt, the clerk shall verify compliance with
the requirements of this part; provided that if the voter
returns multiple voted ballots for the same election, the clerk
shall prepare only the first ballot returned that is not
spoiled.

§11-H Counting of mail-in ballots. Ballot processing for
tabulation may begin no sooner than the tenth day before the
election. 1In the presence of official observers, counting

center employees may open the return identification envelopes

2019-0439 SB SMA.doc » 10
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and count the ballots; provided that any tabulation of the
number of votes cast for a candidate or guestion appearing on
the ballot, including a counting center printout or other
disclosure, shall be kept confidential and shall not be
disclosed to the public until the closing hour of voting
provided in section 11-131 on the date of the election; aAll
handling and counting of ballots shall be according to
procedures established by the chief election officer.

§11-I Voter service centers; places of deposit. (a)

Voter service centers shall be established at the office of the
clerk, and may be established at additional locations within a
county as may be designated by a clerk to service the particular
needs of a county's voters; provided that a minimum of one voter
sgrvice center shall be established on each island.

(b) Voter service centers shall be open from the tenth
business day preceding the day of the election during regular
business hours until the time provided in section 11-131 on the
date of the election and at the same times statewide.
Notwithstanding the foregoing, the clerk may establish by
proclamation pursuant to section 11-92.1 varying times and dates

of operation for additional service centers as may be necessary.

2019-0439 SB SMA.doc 11
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(c) Each voter service center shall provide the services
specified in section 11-1 under the definition of "voter service
center".

(d) The clerks may designate and provide for places of
deposit to be open five business days before the election until
6:00 p.m. the day preceding the election; provided that the
locations and apparatus for receiving voted ballots can be
securely maintained during the period of use for each election,
and as may be permitted by the operational hours.

§11-J Election expenses and responsibilities for elections
by mail. (a) Election expenses in an election by mail shall be
as follows:

(1) All expenses related to elections by mail involving
state and county dffices, or involving federal and
county offices, unrelated to voter registration,vshall
be divided in half between the State and the cqunties.
Td the extent that a particular expense is shared
statewide, each county shall pay a proration of
expenses as a proportion of the registered voters at

the time of the general election. The counties shall

2019-0439 SB SMA.doc 12
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separately be responsible for expenses associated with
voter registration;

(2) All expenses for county elections by mail, which do
not involve state or federal offices, shall be borne
by the county and paid out of appropriations as may be
made by the county council; and

(3) All expenses for state or federal elections by mail,
which do not involve county offices, shall be borne by
the State and paid out of appropriations as may be
made by the legislature. Expenses attributable to
registration of voters by the clerk for state or
federal elections that do not involve county offices
shall be borne by the State and paid out‘of
appropriations as may be made by the legislature.

(b) Election responsibilities for elections by mail shall

be as follows:

(1) For elections by mail involving both state and county
offices, or involving both federal and county offices:
(A) The counties shall be responsible for voter

registration, absentee voting, voter service

2019-0439 SB SMA.doc 13
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centers, places of deposit, and the mailing and
receipt of ballots;

The State shall be responsible for the printing
and counting of ballots;

The State and counties may otherwise agree to the
delegation of these responsibilities to each
other; and

Any responsibilities not specified in this
paragraph may be assigned to the counties or the

State by the chief election officer;

For elections by mail involving only county offices,

the respective county shall be solely responsible; and

For elections by mail involving only state or federal

offices:

(A)

The counties shall be responsible for voter
registration, absentee voting, voter service
centers, and places of deposit;

The State shall be responsible for the printing,

mailing, receipt, and counting of ballots; and

2019-0439 SB SMA.doc 14
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(C) Any responsibilities not specified in this
paragraph may be assigned to the counties or the
State by the chief election officer."
SECTION 3. Chapter 11, Hawaii Revised Statutes, is amended
by amending the title of part VI to read as follows:

"PART VI. [PRECINCT OFFICIALS AND] VOTER SERVICE

CENTER WATCHERS"
SECTION 4. Section 11-1, Hawaii Revised Statutes, is
amended as follows:
1. By adding five new definitions to be appropriately
inserted and to read:

""Business day" means any day excluding Saturdays, Sundays,

and state or federal holidays.

"District" means, unless otherwise specified, the district

of political representation with the fewest eligible voters in a

particular election.

"Electronic transmission" means the transmission of a blank

or voted ballot by facsimile or electronic mail delivery, or the

use of an online absentee ballot delivery and return system,

which may include the ability to mark the ballot.

2019-0439 SB SMA.doc 15
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"Place of deposit" means a site within the county of the

voter's registration address designated pursuant to section 11-I

for the purpose of receiving return identification envelopes in

an election conducted by mail pursuant to part

"Voter service center" means a location within the county

of the voter's registration address established pursuant to

section 11-I to serve all of the following purposes:

(1)

Receive return envelopes for absentee ballots pursuant

to chapter 15;

Receive return identification envelopes in an election

by mail pursuant to part

Provide voting machine services for persons with

disabilities pursuant to the Help America Vote Act of

2002, P.L. 107-252, as amended, and any other federal

or state law relating to persons with disabilities;

Provide any other voting services as provided by law;

énd

Any other purposes the chief election officer or clerk

may deem necessary in the event of a natural disaster

or other exigent circumstances occurring before an

election.

2019-0439 SB SMA.doc : 16
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2. By amending the definition of "ballot" to read:
""Ballot" [+] means a ballot, including an absentee ballot,

that is a written or printed, or partly written and partly

printed paper or papers, containing the names of persons to be

voted for, the office to be filled, and the questions or issues

to be voted on. "Ballot" includes a ballot used in an election
by mail pursuant to part , including a ballot approved for
electronic transmission. A ballot may consist of one or more

cards or pieces of paper, or one face of a card or piece of
paper, or a portion of the face of a card or piece of paper,
depending on the number of offices, candidates to be elected
thereto, questions or issues to be votedAon, and the voting

gsystem in use. [Fe—schatt-also—inetudethe faceof +the

eandidates—and guestions—to bevoted—eon-]"

3. By amending the definition of "election officials" to
read:

""Election officials" [—preeinect—officials—andother] means
persons designated as officials by the chief election officer."

4. By amending the definition of "voter turnout" to read:

2019-0439 SB SMA.doc 17
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""Voter turnout" [+] meahs the total number of voters at an
election as determined by the number of ballot cards tabulated
by the computer or of paper ballots counted by the [preeinet]
election officials. When there is more than one ballot card
issued to each voter, "voter turnout" means the total count of
the alpha ballot card with the highest number of cards tabulated
by the computer. Ballots that are blank or ballots that are
rejected for any reason shall be included in the count of the
total number of voters." -

5. By amending the definition of "voting system" to read:

""Voting system" [+] means the use of paper ballots,

electronic [kaltet—eards+] transmission, voting machines,

elections by mail pursuant to part , absentee voting

pursuant to chapter 15, or any system by which votes are cast

and counted."
6. By deleting the definition of "precinct".
["LPreeinet!—the smallest politiecal subdisvision
established by taw-"]
SECTION 5. Section 11-4, Hawaii Revised Statutes, 1is

amended to read as follows:

2019-0439 SB SMA.doc 18
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"§11-4 Rules [and-—xegulatiemse]. The chief election

officer may make, amend, and repeal [sueh] rules [and
regultatiens] governing elections held under this title, election
procedufes, and the selection, establishment, use, and operation
of all voting systems now in use or to be adopted in the State,
and all other similar matters relating thereto as in the chief
election officer's judgment shall be necessary to carry out this
title.

In making, amending, and repealing rules [and—regulations]

for voters who cannot vote [at—the—poiis] in person or receive

or return ballots by mail and all other voters, the chief'

election officer shall provide for voting by [suweh] these

persons in [sueh] a manner [as—te—imsure] that ensures secrecy

of the ballot and [te—preedude] precludes tampering with the
ballots of these voters and other election frauds. [Sueh] The
rules [and—regulatieons], when adopted in conformity with chapter
91 and upon approval by the governor, shall have the force and
effect of law."

SECTION 6. Section 11-5, Hawaiil Revised Statutes, is

amended by amending subsections (a) and (b) to read as follows:

2019-0439 SB SMA.doc 19
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"(a) Pursuant to section 11-1.55, the chief election
officer may employ a staff with or without regard to chapter 76
at the discretion of the chief election officer, and without
regard to chapter 89 and section 28-8.3. The office of
elections staff may:

(1) Supervise state elections;

(2) Maximize registration of eligible voters throughout

the State;

(3) Maintain data concerning registered voters, elections,

apportionment, and districting; and

(4) Perform other duties as prescribed by law.

The chief election officer or county clerk may employ [preecinet]

election officials and other election employees as the chief

election officer or county clerk may find necessary, none of
whom shall be subject to chapters 76 and 89.

(b) Notwithstanding chapters 103 and 103D, the chief
election officer may contract with community organizations,
school booster clubs, and nonprofit organizations for the
provision and compensation of [preeinet] election officials and
other election related personnel, services, and activities;

provided that to be eligible to enter into a contract, the

2019-0439 SB SMA.doc 20
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organization or club shall have received a tax clearance
certificate from the department of taxation and shall not be a

political action committee or organized for a political

purpose."
SECTION 7. Section 11-11, Hawaii Revised Statutes, 1is
amended to read as follows:

"§11-11 Registration. A person who registers as required
by law shall be entitled to vote at any election providéd~that
the person shall have attained the age of eighteen at the time
of that election. The county clerk shall be responsible for
voter registration in the respective counties and the keeping of
the general register and [preeirnet] district lists within the
county."

SECTION 8. Section 11-12, Hawaii Revised Statutes, is
amended by amending subsection (a) to read as follows:

"(a) Every person who has reached the age of eighteen
years or who is seventeen years of age and will be eighteen
years of age by the date of the next election, and is otherwise
qualified to register may do so for that election. The person
shall then be listed upon the appropriate county general

register and [preeimet] district list. ©No person shall register

2019-0439 SB SMA.doc 21
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or vote in any other [preeimet] district than that in which the
person resides except as provided in section 11-21."

SECTION 9. Section 11-13, Hawail Revised Statutes, 1is
amended to read as follows:

"§11-13 Rules for determining residency. For the purpose
of this title, there can be only one residence for an
individual, but in determining residency, a person may treat
oneself separate from the person's spouse. The following rules
shall determine residency fOF election purposes only:

(1) The residence of a person is that place in which the
person's habitation is fixed, and to which, whenever
the person is absent, the person has the intention to
return;

(2) A person does not gain residence in any [preeinet]
district into which the person comes without the
present intention of establishing the person's
permanent dwelling place within such [preeinets]
district;

(3) If a person resides with the person's family in one

place, and does business in another, the former is the

person's place of residence; but any person having a

2019-0439 SB SMA.doc
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family, who establishes the person's dwelling place
other than with the person's family, with the
intention of remaining there shall be considered a
resident where the person has established such
dwelling place;

The mere intention to acquire a new residence without
physical presence at such place, does not establish
residency, neither does mere physical presence without
the concurrent present intention to establish such
place as the person's residence;

A person does not gain or lose a residence solely by
reason of the person's presence or absence while
employed in the service of the United States or of
this State, or while a student of an institution of
learning, or while kept in an institution or asylum,
or while confined in a prison;

No member of the armed forces of the United States,
the member's spouse, or the member's dependent is a
resident of this State solely by reason of being

stationed in the State; and

(T DL T
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(7) A person loses the person's residence in this State if
the person votes in an election held in another state
by absentee ballot or in person.

In case of question, final determination of residence shall‘be
made by the clerk, subject to appeal to the board of
registration under part III of this chapter."

SECTION 10. Section 11-15.2, Hawaii Revised Statutes, is
amended as follows:

1. By amending subsections (a), (b), and (c) to read:

"(a) Notwithstanding the closing of the general county
register pursuant to section 11-24, a person who is eligible to
vote but is not registered to vote may register by appearing in
person [+

3 Prier—+teo—the day of the eleetion,atany-absentee

194 ] Lliched . : .
E}ie ee&iiE? asseeiaeed Wi Eh: Eh:e ?efseﬂ S EEeSi é-'eﬂ:eel Sc=

2y ¢ l ; £ 1 Lon : 114 ] .

; ] . ‘ ' ; . ] l ] 1 , ; .]

at any voter service center before election day; provided that

no person shall be permitted to register and vote on the same

day.

2019-0439 SB SMA.doc 24
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(b) The county clerk shall designate a registration clerk,

who may be an election official, at each [ef—+the absentee

ptaces—intheecounty onthedayof the eleetion-] voter service

center.

(c) The registration clerk shall process applications for
any person not registered to vote who submits a signed affidavit
in accordance with section 11-15, which shall include a sworn
affirmation:

(1) Of the person's qualification to vote;

(2) Acknowledging that the person has not voted and will

not attempt to vote [at—eany other peolling place—Ffor]

again in that election and has not cast and will not
cast any absentee ballot pursuant to chapter 15 [fe=¥]
in that election; and

(3) Acknowledging that providing false information may
result in a class C felony, punishable by a fine not
exceeding $1,000 or imprisonment not exceeding five
years, or both."

2. By amending subsections (f) and (g) to read:

2019-0439 SB SMA.doc 25
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"(f) Notwithstanding subsection (a), registration pursuant
to this section may also be used by a person who is registered

to vote but whose name cannot be found on the [preeinct—Iist—for

=]

county register.

(g) The clerk of each county shall add personé who
properly register under this section to the respective general
county register. Within thirty days of registration [at—the
pelling-—plaece], the [eeunty] clerk shall mail to the person a
notice including the person's name, current street address,
district [amrd—preeinet], and date of registration. A notice
mailed pursuant to this subsection shall serve as prima facie
evidence that the person is a registered voter as of the date of
registration."

SECTION 11. Section 11-17, Hawaii Revised Statutes, is
amended by amending subsections (a) and (b) to read as follows:
"(a) The clerk, [met] no later than 4:30 p.m. on the
sixtieth day after every general election, .shall remove the name
of any registered voter who did not vote in that general
election, and also did not vote in the primary election

preceding that general election, and also did not vote in the
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previous general election, and also did not vote in the primary
election preceding that general election, and also did not vote
in the regularly scheduled special elections held in conjunction
with those primary and general elections, if any, with the
exception of:

(1) Those who submitted written requests for absentee

ballots as provided in section 15-4; or

(2) Anyone who preregistered pursuant to section 11-12(b).
If a person voted, at least once, in any of the above-mentioned
elections, the person's name shall remain on the list of
registered voters. For this purpose, "vote" means the

depositing of the ballot in the ballot box regardless of whether

the ballot is blank or later rejected for any reason. In the
case of voting machines, "vote" means the voter has activated
the proper mechanism and fed the vote into the machine. In the

case of an election my mail pursuant to part , "vote" means

the voter has returned the ballot to the chief election officer

or clerk by the United States Postal Service, by personal

delivery of the ballot to a place of deposgit or voter service

center, or by electronic transmission under certain

circumstances pursuant to part
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(b) The clerk shall also identify or remove the name of
any registered voter[+] if the clerk, after mailing a notice or
other correépondence, properly addressed, with postage prepaid,
receives the notice or other correspondence as return mail with
a postal notation that the notice or other correspondence was
not deliverable. On election day, any person identified or
removed shall have the person's name corrected or restored in
the register and shall be allowed to vote if the person
completes an affidavit or other form prescribed by the chief
election officer affirming that the person: c¢laims the person's
legal residence at the address listed on the register; changed
the person's legal residence after the closing of the register
for that election; or[+] moved to a new residence within the
same [preeimet] district as the person's residence as listed on
the register."

SECTION 12. Section 11-18, Hawaii Revised Statutes, is
amended to read as follows:

"§11-18 Transfer of registration on removal from one
[preeinet] district to another in same county. A registered
voter who changes residence from one [preeirnet] district to

another prior to any election shall notify the clerk and change
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the registration to the proper [preeimet] district by the
appropriate registration deadline; provided that no change of
registration shall be allowed if the change of residence occurs
after the close of registration for an election except pursuant
to section 11-21(c). The change of registration due to a change
of residence may be challenged as provided in section 11-25."

SECTION 13. Section 11-20, Hawaii Revised Statutes, is
amended by amending subsection (b) to read as follows:

"(b) If the clerk has evidence indicating that a voter's
registration should be transferred, the clerk shall notify the
person by first-class mail of the intent to transfer
registration. The notification shall include:

(1) Any evidence that the clerk may have indicating why a

transfer or change should be made;

(2) The residence [+—preeinet;] and district of the voter

according to current registration lists;

(3) Any alleged new address [+—Ppreeinet;] and district;

(4) A reply form which shall contain a space for the

voter's agreement or objection to the transfer, the
reasons for the objection, and space for the voter's

signature; and
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(5) Notice that unless the completed form is returned not
later than 4:30 p.m. on the fifteenth day after
mailing, the transfer shall be processed.™

SECTION 14. Section 11-21, Hawaii Revised Statutes, is

amended to read as follows:

"§11-21 Change of name, transfer on election day. (a)

The [eeunty] clerk may designate a registration clerk, who may

be an election official, at [anyeofthe pollingplaeces] a voter

service center in the county on the day of the election.

(b) These registration clerks shall take applications for
change of name from voters who have been married or who have had
their names changed since the last election.

(¢) Any person whose name appears on the registered voters
list whose residence has changed since the last election, and
whom the [eeunty] clerk has not transferred under section 11-20,
may apply on a form prescribed by the chief [eteetiens] election
officer [at—the perseonls newpolling plaece]l on the day of the
election for transfer of registration to the [preeirnet] district
of the new residence. Any person so transferring voter

registration shall be immediately added to the register of the
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new [preeinet] district and may vote only at the new [p%eeéﬁe%T]

district.
(d)  Where a person was incorrectly placed on a list of
voters of a [preeinet] district in which the person does not

actually reside, the person may correct the registration.

[fer—No—pergeon shotl-be preventedErom voting atthe

a—copy—eof—the change or transferform-]"

SECTION 15. Section 11-22, Hawaii Revised Statutes, is
amended to read as follows:

"§11-22 Changing register; correction of errors. (a) The
clerk shall correct the register if at any time it shall be
manifest to the clerk that the name of a person registered has
been accidentally misspelled, or that the person has been
misnamed therein, or that the person has been accidentally

registered under the wrong [preeinmet;] district, or that the
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person was accidentally removed pursuant to section 11-17(a), or
that the name of the person should be corrected or restored
pursuant to section 11-17(b).

(b) In any case where the clerk refuses to correct the
register, the person may appeal to the board of registration and
the registér shall be changed upon a written order of the board
of registration, setting forth the reasons for the change. The
order shall be directed to the clerk [er—te—the preecinet
effieinls of the eleebion—preainct—where thevoter is—entitled

potEs]. The clerk, upon receipt of any order from the board of

registration [exr—frem—the preeinet offieials, asthe case may

be], shall correct the register according to the terms of the

order, making on the registerva reference to the order."
SECTION 16. Section 11-25, Hawaii Revised Statutes, 1is

amended to read as follows:
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"§11-25 Challenge by voters; grounds; procedure. (a) Any
registered voter may challenge the right of a person to be or to
remain registered as a voter in any precinct for any cause not
previously decided by the board of registration or the supreme
court 1in respect to the same person [+—previded-that—3n—an
eleectionof members—of the board of trustecas—of the office—-of

s £E o ] e J Lol :
registered—to—vote—inthateleetiorn]. The challenge shall be in

writing, setting forth the grounds upon which it is based, and
be signed by the person making the challenge. The challenge
shall be delivered to the clerk who shall [fexrthwith]

immediately serve notice thereof on the person challenged. The

clerk shall, as soon as possible, investigate and rule on the

challenge.
(b) Any voter rightfully in [thepellting place—ineluding
absentee—polling places—established pursuant to secetion35-7;] a

voter service center may challenge the right to vote of any

person who comes to the [preeinet offieials] voter service

center for voting purposes. The challenge shall be on the

grounds that the voter is not the person the voter alleges to

be, or that the voter is not entitled to vote [in—that—preecinets
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the—wvoter—3s—mnotHawaiian]. No other or further challenge shall

be allowed. Any person [£hus] challenged pursuant to this

subsection shall first be given the opportunity to make the

relevant correction pursuant to section 11-21. The challenge
shall be considered and decided immediately by the [pxreeiret
effieiats] clerk, and the ruling shall be announced.

(c) If neither the challenger nor the challenged voter
[shaddi—appealt] appeals the ruling of the clerk [exr—the—precinet
offieials], then the voter shall either be allowed to vote or be
prevented from voting in accordance with the ruling. If an
appeal is taken to the board of registration, the challenged
voter shall be allowed to vote; provided that the ballot is
placed in a sealed envelope to be later counted or rejected in
accordance with the ruling on appeal. The chief election
officer shall adopt rules in accordance with chapter 91 to
safeguard the secrecy of the challenged voter's ballot."

SECTION 17. Section 11-26, Hawaii Revised Statutes, is

amended to read as follows:
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"§11-26 Appeal from ruling on challenge; or failure of
clerk to act. (a) 1In cases where the clerk, or [preeinek]
election officials, rules on a challenge on election day, the

person ruled against may appeal from the ruling to the board of

registration of the person's county for review under part III.

The appeal shall be brought before the challenger and challenged
party leave the polling place. If an appeal is brought, both
the challenger and the challenged voter may be parties to the
appeal.

(b) In cases where the clerk rules on a challenge, prior
to election day, or refuses to register an applicant, or refuses
to éhange the register under section 11-22, the person ruled
against may appeal from the ruling to the board of regisﬁration
of the person's county. The appeal shall be brought within ten
days of service of the adverse decision. Service of the
decision shall be made pérsonally or by registered mail, which
shall be deemed complete upon deposit in the mails, postage
prepaid, and addressed to the aggrieved person's last known
address. 1If an appeal from a decision on a challenge prior to
election day is brought, both the challenger and the challenged

voter may be parties to the appeal.
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(c) If the appeal is sustained, the board shall
immediately certify that fin&ing to the clerk, who shall
thereupon alter the register to correspond to the findings of
the board, and when necessary, the clerk shall notify the
[preeinet] election officials of the change in the register.™

SECTION 18. Section 11-76, Hawaii Revised Statutes, is

amended to read as follows:
"§11-76 Compensation. [{e)—FEleectronie-ballet—and voting

" . . _ . fficio] 3 ] L o3 . 3
nonprofit—greoups—orecmployees] Election day officials under the

supervision and control of the office of elections shall be

compensated pursuant to a schedule established by the chief
election officer. The schedule shall be contained in rules
adopted pursuant to chapter 91.

[-o—TPaper—balleot—eleetions— The chairperson—of—the

. Cficinl e . fficin] hol] . :

: . ] . ) T ldition a1l

. fficinl hall ] g4 e £ I : Sred
ball . ] e : . o

SECTION 19. Section 11-77, Hawaii Revised Statutes, is

amended to read as follows:
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"§11-77 Appointment of watchers; service. (a) Each
qualified political party shall be entitled to appoint no more

than one watcher who may be present at any time [im—each

thatpelitieal porty areeon—fthe baltltetr] at a voter service

center. Each party shall submit its list of watchers not later
than 4:30 p.m. on the [tenth] twentieth day [prier—te] before
any election [fe—the echief election officer o¥] to the clerk [im
eeounty—eleetions]. All watchers shall serve without expense to
the [State—wo*x] county. All watchers so appointed shall be
registered voters. [Ne—persen—shall serveas—awatcher—whe

18 1if . TIOR 3 .
72 31—]

(b) Each watcher shall be provided with identification
from [the-echiefelection—officer—or-by¥] the clerk [in—the ease
eﬁ—eeﬁﬁ%y—e%eeEéeﬂsT] stating the watcher's name and the name of
the party the watcher represents. [or—etection daythe watecher
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= 13 : e . hall 1 . 3
J D s ] : ] : : .

. . e : 5w ] . :
+&)] (c) The watcher shall call the attention of the

[ehairpersern] clerk to any violations of the election laws that

the watcher observes. After the [ehairpersenls] clerk's

attention is called to the violation, the [ehééfpefseﬂ] clerk

shall make an attempt to correct [swek] the violation. If the

[ehairpergern] clerk fails to correct the violation, the watcher

may appeal to the [elerkeof the eounty-] chief election officer.
[fe)r—TFhe watehers—shall be permittedto—eobgserive—the

eleection—tlaws—shall be reportedto—the eclexk:]"

SECTION 20. Section 11-92.1, Hawalil Revised ‘Statutes, is

amended to read as follows:
"§11-92.1 Election proclamation; [establishment of a new

preeinet+] voter service centers and places of deposit. (a)

The chief election officer shall issue a proclamation [whenevex

. & cstablished i . Y o

2019-0439 SB SMA.doc 38

RSN N



10

11

12

13

14

15

16

17

18

19

20

21

S.B.NO.@%5

ptaeces-] listing all voter service centers and places of deposit

as may have been determined by the clerk as of the proclamation

date. The [ehief elecetionoffiecer] clerk shall make
arrangements for the rental or erection of suitable shelter for

[Ehis—purpese] the establishment of a voter service center

whenever public buildings are not available and shall cause

these [pelliingplaces] voter service centers to be equipped with

the necessary facilities for lighting, ventilation, and
equipment needed for elections on any island. This proclamation
may be issued jointly with the proclamation required in section
11-91.

(b) No change shall be made in the boundaries of any
[preeinet] district later than 4:30 p.m. on the tenth day prior
to the close of filing for an election.

(c) Notwithstanding subsection (a), and pursuant to
section 15-2.5, the [ehiefeleetion—officer] clerk is not

required to establish [pelling places] voter service centers for
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[preeinets] districts affected by natural disasters, as provided
in section 15-2.5."

SECTION 21. Section 11-92.3, Hawaii Revised Statutes, is
amended to read as follows:

"§11-92.3 [Conseolidated precinetss—natural] Natural
disasters; postponement; [absentee wvotingreguired;]

consolidation of districts; special elections. (a) In the

event of a flood, tsunami, earthquake, volcanic eruption, high
wind, or other natural disaster, occurring [prier—+e] before an
election [—thaet—makes apreeinet—inaeccessible,—+the chief
eleetion—officer—or—ecounty elerk in theecagse of county—elections
may—eeﬁse}ida%e—preeiae%s—wéehin—a—re?fesea%a%éve—d%é%féeer——Lé]
where the extent of damage caused [by—any naturaldisaster] is
such that the ability of voters, in any I[preeirmet,] district[+]
or county, to exercise their right to vote is substantially

impaired, the chief election officer or [eeunty] clerk in the

case of county elections may [reguire—theregistered voters—of
the—affecetedpreecinet+tovote by absentee ballot—pursuant—te
seetion—15—2-5—and-wmay] postpone the conducting of an election
in the affected [preeinet] area for no more than twenty-one

days; provided that any [suek] postponement shall not affect the
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conduct of the election, tabulation, or distribution of results
for those [preeimetss] districts[+] or counties not designated
for postponement. The chief election officer or [eeunty] clerk

in the case of county elections shall give notice of the

[eerselidations] postponement [—er—reguirement—to—vorte—by

: ballot : cc 3 . . :
opening—of—+the preeinet polling place] by whatever possible news
or broadcast media are available. [Preecinct—officialos—and

: ce 3 1idatd holl forfai hed
pay—=]
(b) In the event the chief election officer or the

[esunty] clerk in a county election determines that the number
of candidates or issues on the ballot in a special, special

primary, or special general election does not require the full

number of established [pxreeirets;] districts, the [preeinets]

districts may be consolidated for the purposes of the special,
special primary, or special general election into a small number
of special, special primary, or special general election

[preeinets—] districts.

A special, special primary, or special general election

[preeinet] district shall be considered the same as an
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established [preeirnet] district for all purposes [—iaeluding

1.

[Net] No later than 4:30 p.m. on the tenth day [pxrier—te] before
the special, special primary, or special general election, the
chief election officer or the [eeunty] clerk shall give public
notice, in the area in which the special, special primary, or

special general election is to be held, of the special, special

primary, or special general election [preeinets—and—theix

speeia}—geHéfa%—e%ee%éeﬁ—pfeeéﬁe%—pe}%iﬁg—p}aeef] districts."

SECTION 22. Section 11-96, Hawaii Revised Statutes, is
amended to read as follows:

"§11-96 Records prima facie evidence. Every record made
pursuant to law by a board of registration of voters, or the
[preeinet] election officials, shall be a prima facie evidence
of the facts therein set forth, and shall be received as such in
any court or tribunal in which the same is offered in evidence."

SECTION 23. Section 11-111, Hawaii Revised Statutes, is

amended to read as follows:
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"§11-111 Official and facsimile ballots. Ballots issued
by the chief election officer in state elections and by the
clerk in county elections are official ballots. 1In elections
using the paper ballot and electronic voting systems, the chief
election officer or clerk in the case of county elections shall
have printed informational posters containing facsimile ballots

[whiekh] that depict the official ballots to be used in the

election. [Fhe-—precinet offieials shall post—the—informational

by —the soters prier to voting-]"

SECTION 24. Section 11-119, Hawaii Revised Statutes, is

amended to read as follows:

"§11-119 Printing; quantity. (a) The ballots shall be
printed by order of the chief election officer or the clerk in
the case of county'elections. In any state or county election,

the chief election officer [en—agreement—with-the] and clerk

[may] shall endeavor to consolidate the printing and ballot

package mailing contracts [fer simitar types—of-ballets] where

such consolidation will result in lower costs.
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(b) Whenever the chief election officer is responsible for
the printing of ballots, unless provided otherwise, the exact
wording to appear thereon, including questions and issues, shall
be submitted to the chief election officer [met] no later than
4:30 p.m. on the seventy-fifth calendar day [pxriexr—te] before
the applicable election.

(c) Based upon clarity and available space, the chief
election officer or the clerk in the case of county elections
shall determine the style and size of type to be used in
printing the ballots. The color, size, weight, shape, and
thickness of the ballot shall be determined by the chief

election officer.

[4d)— Bac] . Lol . ffia ] .

any—elteetion-] "
SECTION 25. Section 11-131, Hawaii Revised Statutes, is

amended to read as follows:
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"§11-131 [Hours—eof—wvoting-] Voter service center hours.
The [pelis—shall be opened by the precinet—officials—at] hours

of voting at voter service centers shall be:

(1)

Regular business hours as prescribed in section 11-I

and by the clerk; and

On an election day, from 7:00 a.m. [ef—the—-eleection

day—and—shall be—kept—open—eontinveusly] until
6:00 p.m. of that day. If, at the closing hour of

voting, any voter desiring to vote is standing in line

[eutside—the entrance—eof the—polls] with the desire of

entering and voting, but due to the [pelling plaece]

voter service center being overcrowded has been unable
to do so, the voter shall be allowed to vote
irrespective of the closing hour of voting. No voter

shall be permitted to enter or join the line after the

prescribed [heur feor elosingthe polls— Ifall of the
. 3 £ ] . : hed
eleosed—earlier but—the votes—shall not-be counted
L1 of losd . 1 1] : 3 ] hies
eleetion—officer-] hours of voting."
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SECTION 26. Sectioﬁ 11-132, Hawaii Revised Statutes, is
amended to read as follows:

"§11-132 Two hundred foot radius|[;—admission—within
polling placel. (a) [The—preeinet] Election officials shall
post in a conspicuous place, [prier—to—theopening ofthe

peotis+] before operation, a map designating an area of two

hundred feet from the perimeter of [the peolling place] any voter

service center, place of deposit, and its appurtenances. Any

person who remains or loiters within [awr] this specified area

ies—appurtenaneces] for the purpose of campaigning shall be

guilty of a misdemeanor. For the purposes of this section, a

[pettingplace] voter service center, place of deposit, and its

appurtenances shall include:

(1) The building in which [£he polling place—is] a voter

service center, place of deposit, or its appurtenances

are located;
(2) Any parking lot adjacent to the building and routinely
used for parking at that building;

(3) The routes of access between the building and any

parking lot; and
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(4) Any route of access between any public thoroughfare

(right of way) and the [petting plaece] voter service

center, place of deposit, or its appurtenances, to

ensure an open and accessible ingress and egress to

and from the [peldingplaee]l voter service center,

place of deposit, or its appurtenances, for voters.

(b) The chief election officer may regulate other
activities within the area specified in subsection (a) pursuant
to rules adopted by the chief election officer under chapter 91
in order to ensure the safe and orderly conduct of elections.

(c) Admission within the [pelting plaee] voter service

center, place of deposit, or its appurtenances, shall be limited

to the following:
(1) Election officials;
(2) Watchers, if any, pursuant to section 11-77;
(3) Candidates;
(4) Any voters actually engaged in voting, going to vote,
or returning from voting;
(5) Any person, designated by a voter who is physically

disabled, while the person is assisting the voter;
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(7)

(d)

S.B. NO. 45

Any person or nonvoter group authorized by the [ehief

electionofficer or the] clerk [4 i 1

to observe the election [a%—éesigaa%eé—preeiae%s] for

educational purposes; provided that they conduct

themselves so that [£hey] these persons do not

interfere with the election process; and

A child for the purpose of observing the voting
process when accompanied by an adult who is voting;
provided that this activity does not disrupt or
interfere with normal voting procedures.

Within the appropriate boundary as established in -

subsection (a), [ard—the building in whichthepolling place—is

leeated;] the display or distribution of campaign posters,

signs, or other campaign materials for the purpose of soliciting

votes for or against any person or political party or position

on a ballot question is prohibited. Any voter who displays

campaign material in the [peddirg—plaee] voter service center,

place of deposit, or its appurtenances shall remove or cover

that material before entering [hepelling place]l. The chief

election officer may adopt rules pursuant to chapter 91 to
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address special circumstances regarding the display of campaign

materials."
SECTION 27. Section 11-137, Hawaiil Revised Statutes, is
amended to read as follows:

"§11-137 Secrecy; removal or exhibition of ballot. No

person shall look at or ask to see the contents of the ballot or

the choice of party or nonpartisan ballot of any voter, except
as provided in [seetiern] sections 11-139 and 11-132, nor shall
any person [within—the polling place] attempt to influence a
voter in regard to whom the voter shall vote for. When a voter
is in the voting booth for the purpose of voting, no other
person, except as provided in [seetiern] sections 11-139 and
11-132, shall be allowed to enter the booth or to be in a
position from which the person can observe how the voter votes.

No person shall take a ballot out of the [pelling place

] hall 3 ] . ; : 3 deld ] |
] . £ficial ohall : . : : :
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voter service center unless authorized by the chief election

officer or a designee of the chief election officer."

SECTION 28. Section 11-138, Hawaii Revised Statutes, is
amended to read as follows:

"§11-138 Time allowed voters. A voter shall be allowed to
remain in the voting booth for five minutes, and having voted
the voter shall at once emerge and leave the voting booth. If
the voter refuses to leave when so requested by a majority of
[preeinet] election officials after the lapse of five minutes,
the voter shall be removed by the [preeinet] election

officials.™
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SECTION 29. Section 11-139, Hawaii Revised Statutes, 1is
amended to read as follows:

"§11-139 Voting assistance. (a) Except as otherwise
provided, any voter who requires assistance [te—vete—at—a
pottingplace—or by absentee—ballet] may be given assistance by
a person of the voter's choice. [FH—thevoter reguires

preeinet—offieials-] A person with disabilities may be provided

assistance at a voter service center pursuant to any state or

federal law relating to persons with disabilities. The voter's

employer or agent of that employer, agent of the voter's labor
union, or a candidate for any office that is listed on the
ballot shall not provide assistance. Written or oral
instructions delivered via telephone, electronic means, or mail

shall not be deemed assistance prohibited by this section;
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provided that the veter's employer or agent of that employer,
agent of the voter's labor union, or a candidate for any office
listed on the ballot is not physically present with the voter
when the instructions are delivered.
[-—Ff—assistanceisprovidedpursuant—teosubseetion—{a)+
] : fEiaia s . Lol :

4+ The—voterls names

agsistancee—and

3 ] £ ] e ey
the—sagsigtanee~

ter] (b) Violation of this section by an employer or agent

of that empioyer, agent of the voter's labor union, or a
candidate shall constitute election fraud as provided under
section 19-3."

SECTION 30. Section 11-152, Hawaii Revised Statutes, is

amended to read as follows:

2019-0439 SB SMA.doc 52
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"§11-152 Method of counting. [

)] In those [preeirnets] elections using the electronic

voting system, the ballots shall be taken in the sealed ballot

[bexes] containers to the counting center according to the

procedure and schedule [proemulgated] adopted by the chief

election officer to promote the security of the ballots.

presence of official observers,

2019-0439 SB SMA.doc
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start to count the ballots [pxid i ]

before election day; provided that there shall be no brintout by

the computer or other disclosure of the number of votes cast for
a candidate or on a ballot question [priexr—te] before the
closing [ef—+thepolls— Forthe purposes—eof this scetion—the

elosingof—thepolls—is—thattimeidentified] hour provided in

section 11-131 [as—the—eleosinghoureof sroting] ."

SECTION 31. Section 11-153, Hawaii Revised Statutes, is
amended to read as follows:

"§11-153 More or [less] fewer ballots than recorded. (a)

If there are more ballots than the [Ehe—poellt-—book] documented

usage indicates, this shall be an overage and if [*ess] fewer
ballots, it shall be an underage. The election officials or
counting center employees responsible for the tabulation of
ballots shall make a note of this fact on a form to be provided
by the chief election officer. The form recording the overage
or underage shall be sent directly to the chief election officer
or the clerk in county elections separate and apart from the
other election records.

(b) 1If the electronic voting system is being used in an

election, the overage or underage shall be recorded after the
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tabulation of the ballots. In an election using the paper

ballot voting system, the [preecineteoffieiats] chief election

officer or the chief election officer's designees shall proceed

to count the votes cast for each candidate or on a guestion
after recording the overage or underage.

(c) The chief election officer or the clerk shall make a
list of all [preeimets] districts in which an overage or
underage occurred and the amount of the overage or underage.
This list shall be filed and kept as a public record in the
office of the chief election officer or the clerk in county
elections [aﬁd—%he—e%ekaePeéééee—éﬁéeeﬁﬂ%ées—e%hef—%haﬁe%he

. 3 e o Tului . . . Lard
i g 1.

An election contest may be brought under part XI[+] if the
overage or underage in any district could affect the outcome of
an election."

SECTION 32. Section 11-154, Hawaii Revised Statutes, is

amended to read as follows:

"§11-154 Records, etc.; disposition. [Fhe final-duty of
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eox—the—ecountyelerk:]
The voted ballots shall be kept secure and handled only in
the presence of representatives not of the same political party

or official observers in accordance with [regulatieons

promutgated] rules adopted for the various voting systems.

After all the ballots have been tabulated they shall be sealed
in containers. Thereafter these containers shall be unsealed
and resealed only as prescribed by rules [and—regulations]
governing [£he] elections.

The ballots and other election records may be destroyed by
the chief election officer or [eeunty] clerk when all elected
candidates have been certified by the chief election officer, or
in the case of candidates for county offices, by the [esunty]

clerk([+] and after compliance with retention scheduleg of

applicable federal law."

SECTION 33. Section 11-157, Hawail Revised Statutes, is
amended to read as follows:

"§11-157 In case of tie. In case of the failure of an
election by reason of the equality of vote between two or more

candidates, the tie shall be decided by the chief election

2019-0439 SB SMA.doc 56
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officer or [eeunty] clerk in the case of county elections [im

-
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<>

] . 11 L the hic ] . l ,
e : . 3 . TR .
voter—turneut—shallbedeelared—the—winner-] by

lot."

SECTION 34. Section 11-172, Hawaii Revised Statutes, is
amended to read as follows:

"§11-172 Contests for cause; generally. With respect to
any election, any candidate, or qualified political party
directly interested, or any thirty voters of any election

district, may file a complaint in the supreme court. The
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complaint shall set forth any cause or causes, such as but not
limited to, provable fraud, overages, or underages, that could
cause a difference in the election results. The complaint shall
also set forth any reasons for reversing, correcting, or
changing the decisions of the [preeinet] election officials or
the officials at a counting center in an election using the
electronic voting system. A copy of the complaint shall be
delivered to the chief election officer or the clerk in the case
of county elections."

SECTION 35. Section 11-173.5, Hawaii Revised Statutes, is
amended by amending subsection (a) to read as follows:

"(a) In primary and special primary election contests, and
county election contests held concurrently with a regularly
scheduled primary or special primary election, the complaint
shall be filed in the office of the clerk of the supreme court

[Ret] no later than 4:30 p.m. on the [sixth] thirteenth day

after a primary or special primary election, or county election
contests held concurrently with a regularly scheduled primary or
special primary election, and shall be accompanied by a deposit
for costs of court as established by rules of the supreme court.

The clerk shall issue to the defendants named in the complaint a
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summons to appear before the supreme court [met] no later than
4:30 p.m. on the fifth day after service thereof."

SECTION 36. Section 11-174.5, Hawaii Revised Statutes, is
amended by amending subsection (b) to read as follows:

"(b) In cases involving general, special general, special,
or runoff elections, the complaint shall be heard by the supreme
court in which the complaint was filed as soon as it reasonably
may be heard. On the return day, the court, upon its motion or
otherwise, may direct summons to be issued to any person who may
be interested in the result of the proceedings.

At the hearing, the court shall cause the evidence to be
reduced‘to writing and shall give judgment, stating all findings
of fact and of law. The judgment may invalidate the general,
special general, special, or runoff election on the grounds that
a correct result cannot be ascertained because of a mistake or
fraud on the part of the [preeinet] election officials; or
decide that a certain candidate, or certain candidates, received
a majority or plurality of votes cast and were elected. If the
judgment should be that the general, special general, special,
or runoff election was invalid, a certified copy thereof shall

be filed with the governor, and the governor shall duly call a
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new election to be held not later than one hundred twenty days
after the judgment is filed. If the court shall decide which
candidate or candidates have been elected, a copy of that
judgment shall be served on the chief election officer or county
clerk, who shall sign and deliver to the candidate or candidates
certificates of election, and the same shall be conclusive of
the right of the candidate or candidates to the offices."

SECTION 37. Section 13D-3, Hawaii Revised Statutes, is
amended by amending subsection (d) to read as follows:

"(d) The clerk of each county shall register all persons
in the county who are eligible to and desiring to register as
voters for the election of board members. The register may be
maintained in conjunction with the general county register;
provided that the clerk shall be able to prepare a separate list
of voters for the election of board members, capable of
segregation by [preeinet—and-representative] district. The
maintenance, reproduction, and transmittal of records and
affidavits to a central file shall be in accordance with section
11-14."

SECTION 38. Section 15-1, Hawaii Revised Statutes, is

amended by deleting the definition of "absentee polling place".
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ballets-"]

SECTION 39. Section 15-2.5, Hawaii Revised Statutes, is
amended by amending its title and subsections (a), (b), and (c)
to read as follows:

"[£]§15-2.5[}] Absentee voting in precinct affected by
natural disasters. (a) If the chief election officer and clerk
of a county affected as a result of a natural disaster determine

that the opening of a designated [pellirgplace] voter service

center will adversely affect the health and safety of voters or
[preeinet] election officials, the chief election officer and
county clerk, by written order, may require the registered
voters of any [preeimet] district to vote by absentee ballot;
provided that if there are not enough absentee ballots for all
voters of the [preeinet;] district, the chief election officef
or the clerk shall use other official ballots to make up the
difference.

(b) Within thirty days after the issuance of such an

order, the chief election officer and county clerk shall notify
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all registered voters in the affected [preeimet] district of the

issuance of the order.

(c) Within ten days after the printed official absentee
ballots are available for the designated [precinet] district
affected by this section, the clerk shall deliver, or cause to
be delivered, by hand or mail, an absentee ballot, a return
envelope, and any other appropriate material to each registered
voter in the affected [preeimet-] district."

SECTION 40. Section 15-4, Hawaii Revised Statutes, is
amended to read as follows:

"§15-4 Request for absentee ballot. [+a}] Any person

registered to vote who is unable to receive a ballot at the

person's voter registration address of record may request an

absentee ballot [er—permanent—absentee-ballet—in—persen—or] in

writing from the clerk at any time but [s’et] no later than 4:30
p.m. on the seventh day [prier—+e] before the election. Any
mailed requests for an absentee ballot [er permanent—absentee
ballet] shall be mailed by the person directly to the clerk.
The clerk may waive any or all of the foregoing requirements in
special cases as provided in the rules adopted by the chief

election officer.
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The request shall include information such as the last four

digits of the person's social security number[+] or the person's

driver's license number; date of birth[+]; and the address under

which the person is registered to vote. The request shall also
include the temporary address to which the person wishes the
requested ballot to be forwarded. The request, when made for
any primary or special primary election, may include an
additional request for an absentee ballot to be voted at any

election immediately following the primary or special primary;

provided that the person so indicates in the person's request.

(Sl e closina of reai om for cacl
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+e)}=] Upon the completion of the election or elections covered

by the voter's temporary request under this section, the clerk

shall resume mailing the voter's ballot package to the mailing

address noted within the voter's registration record."

SECTION 41. Section 15-6.5, Hawaii Revised Statutes, is
amended to read as follows:

"[$]1§15-6.5[}] Absentee postage. The mailed distribution
and return of absentee ballots shall be at no cost to the voter.
The State and counties shall share in the cost of all postage
associated with the distribution and return of absentee ballots
pursuant to sections 11-182[+] and 11-183, [anrd—33-3845] if the
costs are not covered by the federal government."

SECTION 42. Section 15-9, Hawaii Revised Statutes, is

amended to read as follows:
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"§15-9 Return and receipt of absentee ballots. (a) The

return envelope shall be:

(1)

(b)

Mailed and [must—be] received by the clerk issuing the

absentee ballot [met] no later than the closing [ef

the—petls—on—any] hour on election day[+] in

accordance with section 11-131; or

Delivered other than by mail to the clerk issuing the

absentee ballot, or [amether eleetioneoffieialt
degignatedbythe-elerk to—acton—the-elerklsbehalf,

net] to a voter service center no later than the

closing [ef—pellis—ern—any] hour on election day[;+—ex

14 3 : 1 ] . 1 114 .

 ehin ] . hicl : . . ) 3
3 . 31 . feiciol im the ball :
bef : . . £ 13 . . 3o ]

in accordance with section 11-131.

Upon receipt of the return envelope from any person

voting under this chapter, the clerk may prepare the ballots for

counting pursuant to this section and section 15-10.
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(c) [Prier—+eo] Before opening the return and ballot
envelopes and counting the ballots, the return envelopes shall
be checked for the following:

(1) Signature on the affirmation statement;

(2) Whether the signature corresponds with the absentee
request or register as prescribed in the rules adopted
by the chief election officer; and

(3) Whether the person is a registered voter and has
complied with the requirements of sections 11-15 and

11-16.

(d) If any [ef—theabeove reguirements] requirement listed

in subsection (¢) is not met or if the return or ballot envelope

appears to be tampered with, the clerk or the absentee ballot
team official shall mark across the face of the envelope
"invalid" and it shall be kept in the custody of the clerk and

disposed of as prescribed for ballots in section 11-154.

: . ' o
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SECTION 43. Section 15-10, Hawaii Revised Statutes, is
amended to read as follows:

"§15-10 Counting of absentee ballots. If the requirements
in section 15-9 are met, the return and ballot envelopes may be
opened and the ballot counted as prescribed by law for the

voting system in use.

election—offense—under secetien39—6-]1"

SECTION 44. Section 15D-3, Hawaii Revised Statutes, 1is
amended to read as follows:
"[£]1§15D-3[}] Elections covered. The voting procedures in

this chapter apply to:
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(1) A general, special, or primary election for federal
office;

(2) A generalf special, or primary election for statewide
or state legislative office or state ballot measure;
and

(3) A general, special, recall, priméry, or runoff
election for local government office or local ballot

measure conducted under [seetieorn—311-91-5] part

of chapter 11 for which absentee voting or voting by

mail is available for other voters."

SECTION 45. Section 16-23, Hawaii Revised Statutes, is
amended to read as follows:

"§16-23 Paper ballot; voting. Upon receiving the ballot
the voter shall proceed into one of the voting booths provided
for the purpose, and shall mark the voter's ballot in the manner
prescribed by section 16-22.

The voter shall then leave the booth and deliver the ballot
to the [preeirnet] election official in charge of the ballot
boxes. The [preeinmet] election official shall be sufficiently

satisfied that there is but one ballot enclosed, whereupon the
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ballot shall be immediatély dropped into the proper box by the
[preeinet] election official."

SECTION 46. Section 16-25, Hawaii Revised Statutes, is
amended to read as follows:

"§16-25 Order and method of counting. Each ballot shall
be counted and finished as to all the candidates thereon before
counting a second and subsequent ballots. [Bxcept—as—provided
in-seetion—+i—Fi—the] The ballots shall be counted by teams in
the following manner only: by one [preeimet] election official
announcing the vote in a loud clear voice, one [preeinekt]
election official tallying the vote, one [preeimet] election
official watching the [preeiret] election official announcing
the vote, and one [preeinet] election official watching the
[pfeeiﬁeE] election official tallying the vote. The [preeinet]
election official doing the announcing or tallying and the
[preeinet] election official watching that official shall not be
of the same political party."

SECTION 47. Section 16-26, Hawaii Revised Statutes, is
amended to read as follows:

"§16-26 Questionable ballots. A ballot shall be

questionable if:
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(1) A bailot contains any mark or-symbol whereby it can be
identified, or any mark or symbol contrary to the
provisions of law; or

(2) Two or more ballots are found in the ballot box so
folded together as to make it clearly evident that
more than one ballot was put in by one person, the
ballots shall be set aside as provided below.

Each ballot which is held to be questionable shall be
endorsed on the back by the chairperson of [pxeeinet] election
officials with the chairperson's name or initials, and the word
"gquestionable". All questionable béllots shall be set aside
uncounted and disposed of as provided for ballots in section 11-
154 ."

SECTION 48. Section 16-27, Hawaii Revised Statutes, is
amended to read as follows:

"§16-27 Number of blank and questionable ballots; record
of. In addition to the count of the valid ballots, the
[preeinet] election officials shall, as to each separate
official ballot, also determine and record the number of totally

blank ballots and the number of questionable ballots."
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SECTION 49. Section 16-28, Hawalii Revised Statutes, is
amended to read as follows:

"§16-28 Declaration of results. When the [preeiret]
election officials have ascertained the number of votes given
for each candidate, they shall make public declaration of the
whole number of votes cast, the names of the persons voted for,
and the number of votes for each person.

SECTION 50. Section 16-43, Hawaii Revised Statutes, is
amended to read as follows:

"§16-43 Ballot handling. In every case where the ballots
are handled by election officials or election employees [—fxem
thetime the-Pballeots are delivered—tothe geveral precinets—+to
the—time—they arereturnedto—the ehief elecetion officer—or
elerk—in—ecountyeleetions] for disposition upon completion of
the tabulation, they shall be handled in the presence of not
less than two officials assigned in accordance with [seetiens
1 3+—Ft-and11+—72—ox*] section 16-45."

SECTION 51. Section 16—46, Hawaii Revised Statutes, is
amended to read as follows:

"§16-46 Counting defective ballots. Counting center

employees [in—the presenece of atleast twooffieial observers]
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shall prepare a new ballot to replace each defective ballot[=];

provided that the replacement ballot may not be counted until

reviewed by at least two official observers. The defective

ballots shall be segregated and the replacement ballots counted

pursuant to rules [premulgated] adopted by the chief election

officer.n"
SECTION 52. Section 19-6, Hawaii Revised Statutes, is
amended to read as follows:

"§19-6 Misdemeanors. The following persons shall be

guilty of a misdemeanor:

(1) Any person who offers any bribe or makes any promise
of gain, or with knowledge of the same permits any
person to offer any bribe or make any promise of gain
for the person's benefit to any voter to induce the
voter to sign a nomination paper, and any person who
accepts any bribe or promise of gain of any kind as
consideration for signing the same, whether the bribe
or promise of gain be offered or accepted before or
after the signing;

(2) Any person who wilfully tears down [ex], destroys, or

defaces any election proclamation [exr—an¥], poster
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[ex], notice [ex], list of voters [ex], visual aids,
or facsimile ballot, issued or posted by authority of
law;

Any person printing or duplicating or causing to be
printed or duplicated any ballot, conforming as to the
size, weight, shape, thickness, or color to the
official ballot so that it could be cast or counted as
an official ballot in an election;

Every person who is disorderly or creates a
disturbance whereby any meeting of the [preeirnet
effieiats—eor—the] board of registration of voters
during an election is disturbed or interfered with; or
whereby any person who intends to be lawfully present
at any meeting or election is prevented from
attending; or who causes any disturbance at any
election; and every person assisting or aiding or
abetting any disturbance;

Every person who, either in person or through another,
in any manner breaks up or prevents, or endeavors to
break up or prevent, the holding of any meeting of the

board of registration of voters, or in any manner
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breaks up or prevents, or endeavors to break up or
prevent, the holding of any election;

Any person, other than those designated by section
11-132, who remains or loiters within the area set
aside for voting as set forth in section 11-132 during
the time appointed for voting;

Any person, including candidates carrying on any
campaign activities within the area described in

section 11-132 during the period of time starting one

hour before the [the—peollingplaece] voting opens and
ending when the [thepelling plaee] voting closes for

the purpose of influencing votes. Campaign activities

shall include the following:

(A) Any distribution, circulation, carrying, holding,
posting, or staking of campaign cards, pamphlets,
posters, and other literature;

(B) The use of public address systems and other
public communication media;

(C) The use of motor caravans or parades; and

(D) The use of entertainment troupes or the free

distribution of goods and services;
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(8) Any person who opens a return envelope containing
[ar] :
(A) An absentee ballot voted under chapter 15 other
than those persons authorized to do so under

chapter 15; or

(B) A ballot voted by mail under part of

chapter 11 other than those persons authorized to

do so under part of chapter 11;

(9) Any unauthorized person found in possession of any
voting machine or keys thereof; and
(10) Every person who wilfully vinates or fails to obey
any of the provisions of law, punishment for which is
not otherwise specified in this chapter [speeially
provided—for] . "
SECTION 53. Section 88-9, Hawaii Revised Statutes, is
amended by amending subsection (d) to read as follows:
"(d) A retirant may be employed without reenrollment in
the system and suffer no loss or interruption of benefits
provided by the system or under chapter 87A if the retirant is

employed:
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(1) As an elective officer pursuant to section 88-42.6(c)
or as a member of the legislature pursuant to section
88-73(d) ;

(2) As a juror or [preeinet] election official;

(3) As a part-time or temporary employee exgluded from
membership in the system pursuant to section 88-43, as
a session employee excluded from membership in the
system pursuant to section 88-54.2, as the president
and chief executive officer of the Hawaii tourism
authority excluded from membership in the system
pursuant to section 201B—2,.or as any other employee
expressly excluded by law from membership in the
system; provided that:

(A) The retirant was not employed by the State or a
county during the six calendar months prior to
the first day of reemployment; and

(B) No agreement was entered into between the State
or a county and the retirant, prior to the
retirement of the retirant, for the return to

work by the retirant after retirement;
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(4)
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In a position identified by the appropriate

jurisdiction as a labor shortage or difficult-to-£fill

position; provided that:

(A)

The retirant was not employed by the State or a
county during the twelve calendar months prior to
the first day of reemployment;

No agréement was entered into between the State
or a county and the retirant, prior to the
retirement of the retirant, for the return to
work by the retirant after retirement; and

Each employer shall contribute to the pension
accumulation fund the required percentage of the
rehired retirant's compensation to amortize the

gsystem's unfunded actuarial accrued liability; or

As a teacher or an administrator in a teacher shortage

area identified by the department of education or in a

charter school or as a mentor for new classroom

teachers; provided that:

(A)

The retirant was not employed by the State or a
county during the twelve calendar months prior to

the first day of reemployment;
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(B) No agreement was entered into between the State
or a county and the retirant prior to the
retirement of the retirant, for the return to
work by the retirant after retirement; and

(C) The department of education or charter school
shall contribute to the pension accumulation fund
the required percentage of the rehired retirant's
compensation to amortize the system's unfunded
actuarial accrued liability."

SECTION 54. Section 801G-1, Hawaii Revised Statutes, 1is
amended by amending the definition of "actual address" to read
as follows:

""Actual address" means a residential, work, or school
address as specified on an applicant's application and includes

the applicant's county of residence and voting [preeiret-]

district."

SECTION 55. Section 11-71, Hawaii Revised Statutes, is

repealed.

[llsgg_qg__%eeﬁe%e%ﬂ&&}s%m@meﬁesw i g ) i i s
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SECTION 56. Section 11-72, Hawaii Revised Statutes, is
repealed.
\ e  en () A3 1ified 1icical s
Lot s e . fficial : hicf o .
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election officer shall-appoint—a persen—to—£ill the vacaney"]

SECTION 57. Section 11-73, Hawaill Revised Statutes, is
repealed.
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reguired"]
SECTION 58. Section 11-74, Hawaii Revised Statutes, is

repealed.

["§11-74—Meetings—of precinctofficials;procedure;—oaths-

e cha e o . feieiale shall g 11
. c . . cfieiale reciad e o

. cficinle shall . s e .
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SECTION 59. Section 11-75, Hawalii Revised Statutes, is
repealed.
["§13-75 Duti £ i net £ficiale. T St £ 1

for—such—purpose~"]

SECTION 60. Section 11-91.5, Hawaii Revised Statutes, is
repealed.

["§11-91. 5 Federal, state;,—and ecounty elections by mail-
+{ar—Any federal—state,—or county elecetion—held other +than-en
the date of s regultarlty scheduled-primaryor generat—eleektion
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federal—state—and county—elections by maidi-"]

SECTION 61. Section 11-92.2,

repealed.
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SECTION 62. Section 11-93, Hawaii Revised Statutes,

repealed.

[n

SECTION 63. Section 11-94, Hawaii Revised Statutes,

repealed.

is

is

["811-94 Exemptions of voters—on eleection day+——Every

o¥r—in case of treageon—orfeleny-"]

SECTION 64. Section 11-95, Hawaii Revised Statutes,

repealed.
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SECTION 65. Section 11-120, Hawaii Revised Statutes, is
repealed.
["§31—3120 Pistribution—of ballots+ record-—Thechief

. . ey ] Texl i . . Lol
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SECTION 66. Section 11-133,

repealed.

[Il

SECTION 67. Section 11-134,

repealed.
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SECTION 68. Section 11-135, Hawall Revised Statutes, is
repealed.

[*831 135 Farly collection eof balleots. In-an electronie
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SECTION 69. Section 11-136, Hawaii Revised Statutes, is

repealed.

%hé—ve%e%—%he—meée—e%—ve%iﬁgv"]
SECTION 70. Section 11-184, Hawaii Revised Statutes, is

repealed.

[nsgg 384 E!eeta’eﬁ eaepeiases aﬁé respensa’ba’!a’ta’es E.H
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agreement—with the—elerksor by the Jlegiglature-"]

SECTION 71. Section 15-7, Hawaii Revised Statutes, is
repealed.
["535 7 Absentee peJJi'ﬁg p]aee; rega’s‘erata’en at abseﬁ‘eee

114 lacor (o) 2l 11 . ol ]
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éa%efeﬁ—feg%s%fa%ieﬂf"]

SECTION 72. Section 15-8, Hawailiil Revised Statutes, is

repealed.

["§15-8—Abgenteeballotbeox— An—absentee-ballot—bex-or
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SECTION 73. There is appropriated out of the general
revenues of the State of Hawaii the sum of $500,000 or so much
thereof as may be necessary for fiscal year 2019-2020 for the
purpose of preparing for, implementing, and administering
elections by méil, including equipment, voter education, and
public awareness programs; provided that fifty per cent of the
amount shall be available to the counties in the form of grants
to cover the startup and transition costs for the voting by mail
implementation; provided further that the amount available to
each county shall be in proportion to its respective percentage
of registered voters.

The sum appropriated shall be expended by the office of
elections or distributed by the office of elections to the
counties for expenditure for the purposes of this Act.

SECTION 74. No later than twenty days before the convening

of each of the regular sessgsions of 2020, 2021, 2022, 2023, 2024,

2019-0439 SB SMA.doc 106

IR0 N



10
11
12
13
14
15
16
17
18
19
20

21

Page 107

and 2025,

S.B. NO.Q45

the office of elections shall submit a report to the

legislature that includes:

(1)
(2)

The office's progress in implementing this Act;

A summary of the office's discussions with the county
clerks to determine aréas of joint implementation of
this Act;

Any additional resources the county‘clerks or the
office may require to implement this Act;

Any developments in assistive technology that may be
implemented by the State, the counties, or nonprofit
associlations to‘ensure that persons with disabilities
are not, on the whole, disadvantaged by implementation
of this Act, including the costs associated with such
technology;

Any difficulties encountered;

Specific steps taken and recommendations necessary to
prevent fraud and ensure the integrity of the election
process; and

Any other findings and recommendations, including any
proposed legislation, necessary to clarify and make

consistent chapters 11, 12, 15, 15D, 16, and 19,
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Hawaii Revised Statutes, in light of the transition to
statewide elections by mail.

SECTION 75. 1In codifying the new sections added by
section 2 of this Act, the revisor of statutes shall substitute
appropriate section numbers for the letters used in designating
the new sections in this Act.

SECTION 76. If any provision of this Act, or the
application thereof to any person or circumstance, is held
invalid, the invalidity does not affect other provisions or
applications of the Act that can be given effect without the
invalid provision or application, and to this end the provisions
of this Act are severable.

SECTION 77. Statutory material to be repealed is bracketed
and stricken. New statutory material is underscored.

SECTION 78. This Act shall take effect upon its approval;
provided that sections 73 and 74 shall take effect on July 1,

2019.
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S.B. NO. Q45

Report Title:
Voting by Mail; Voter Service Centers; Places of Deposit;
Appropriation

Description:

Enacts voting by mail uniformly statewide for all elections
commencing with the 2020 primary. Establishes a limited number
of voter service centers that would remain open from the tenth
business day preceding an election through the day of the
election to receive personal delivery of mail-in ballots,
accommodate voters with special needs, and provide other
election services. Allows for additional places of deposit for
personal delivery of mail-in ballots. Appropriates funds for
the implementation and administration of the election by mail
program. Requires the office of elections to submit a report to
the legislature prior to the convening of each regular session
from 2020 through 2025, regarding the implementation of a vote
by mail system.

The summary description of legislation appearing on this page is for informational purposes only and is
not legislation or evidence of legisiative intent.
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