
S.B. NO. THE SENATE 
THIRTIETH LEGISLATURE, 2019 
STATE OF HAWAII 

JAN I 8 2019 
~ ~~ 

A BILL FOR AN ACT 
RELATING TO ELECTIONS. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII: 

1 SECTION 1. The legislature finds that an increasing number 

2 of Hawaii voters are submitting their votes by mail. The 2014 

3 Hawaii primary election was the first election in which more 

4 

10 
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ballots were submitted before primary election day than on that 

day. 

during the 2014 primary, and approximately eighty-three per cent 

of those voters did so through a mail-in absentee ballot. In 

2016, the number of votes cast before election day exceeded the 

number of votes cast at polling places on election day, except 

in one county. 

Fifty-six per cent of Hawaii voters chose to vote early 

In 2018, the legislature passed Act 182, Session Laws of 

Hawaii 2018, which created a pilot program requiring that the 

2020 primary election and 2020 general election in any county 

with a population of less than one hundred thousand residents be 

conducted by mail. 

county-by-county basis, the legislature further finds that 

making a statewide conversion to elections by mail would 

Rather than requiring election by mail on a 
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1 significantly reduce the logistical issues related to conducting 

2 elections at polling places. 

3 Accordingly, the purpose of this Act is to: 

4 (1) Repeal Act 182 and require all elections statewide to 

5 be conducted by mail beginning with the 2020 primary 

6 election, but allow any election to be conducted by 
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mail prior to the 2020 primary election, in whole or 

in part, as determined by the chief election officer 

or county clerk, as appropriate; 

(2) Establish a limited number of voter service centers 

that would remain open from the tenth business day 

preceding an election through the day of the election 

to receive personal delivery of mail-in ballots, 

accommodate voters with special needs, and provide 

other election services; 

Allow fo’r additional places of deposit for personal 

delivery of mail-in ballots; 

(3) 

(4) Appropriate funds for the implementation and 

administration of the election by mail program; and 

(5) Require the office of elections to submit a report to 

the legislature prior to the convening of each regular 
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session from 2020 through 2025 regarding the 

implementation of a vote by mail system. 

SECTION 2 .  Chapter 11, Hawaii Revised Statutes, is amended 

by adding a new part to be appropriately designated and to read 

as follows: 

PART . ELECTIONS BY MAIL 

Ill-A Elections eligible to be conducted by mail. 

Beginning with the 2020  primary election, all elections shall be 

conducted by mail in accordance with this title. Any election 

prior to the 2020 primary election may be conducted by mail, in 

whole or in part, as determined by the chief election officer 

for state or federal elections or the clerk for county 

elections. Prior to the 2020  primary election, if an election 

is conducted only in part by mail, any proclamation issued 

pursuant to section 1 1 - 9 2 . 1  shall clearly specify which 

precincts will continue to have polling places and which 

precincts will be conducted by mail. 

Ill-B Procedures fo r  conducting elections by mail. (a) 

Ballot packages for elections by mail shall include: 

(1) An official ballot; 

( 2 )  A pre-paid postage return identification envelope; 
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( 3 )  A secrecy envelope; and 

( 4 )  Instructions. 

(b) To the extent practicable, the clerk shall mail a 

ballot package by non-forwardable mail to each registered voter 

in the county so as to enable voters to receive the ballot 

package approximately eighteen days before the election. The 

clerk shall continue mailing ballot packages to voters who 

update their voter registration address no later than fourteen 

days before the date of the election. In determining the 

initial mailing date of the ballot packages, the clerk shall 

consider the mailing place of origin and the most recent postal 

service delivery standards. The clerk shall not mail a ballot 

package to any voter in the county register who is identified as 

having an outdated or non-deliverable mail address. Nothing in 

this part shall be construed to change the responsibilities of 

the clerk or chief election officer under chapter 15D with 

respect to uniform military and overseas voters. 

(c) The clerks shall determine and provide for voter 

service centers and places of deposit pursuant to this part and 

section 11-92.1. 
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Ill-C Public notice of mailing. Public notice of the date 

or dates that the initial ballot packages are to be mailed shall 

be given by the clerks before the ballot packages are made 

available to voters. 

Ill-D Ballot instructions; ballot return. (a) After a 

voter receives a ballot package, the voter shall comply with the 

instructions included in the ballot package in order to cast a 

valid vote. The instructions shall include directions for: 

Marking the ballot; 

Inserting the marked ballot in the secrecy envelope; 

Inserting the secrecy envelope with the marked ballot 

in the return identification envelope; and 

Signing the return identification envelope before 

mailing or delivering the return identification 

envelope containing the secrecy envelope with the 

marked ballot. 

The instructions shall include information on election 

fraud and voter fraud, as provided in sections 1 9 - 3  and 1 9 - 3 . 5 ,  

and notice that violation of either section may subject the 

voter, upon conviction, to imprisonment, a fine, or both. 
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(c) To cast a valid ballot, the voter shall return the 

return identification envelope containing the secrecy envelope 

marked ballot: 

By mail so that the return identification envelope is 

received at the office of the clerk no later than the 

closing hour provided in section 11-131 on the date of 

the election; 

By personal delivery at any place of deposit no later 

than 6 : O O  p.m. on the day preceding the date of the 

election; or 

By personal delivery to any voter service center no 

later than the closing hour provided in section 11-131 

on the date of the election. 

Once a voter has returned a return identification 

containing the secrecy envelope with marked ballot, 

that voter's ballot is deemed cast and may not be recast in the 

election. 

. Ill-E Replacement ballots. (a) If a voter's ballot was 

destroyed, spoiled, or lost, the voter may obtain a replacement 

ballot by contacting the clerk. The chief election officer may 

prescribe a replacement ballot application form that shall 
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include information that allows the clerk to verify the 

registration of the voter and ensure that another ballot has not 

been returned by the voter. 

(b) Upon receipt of the replacement ballot application 

form, the clerk shall: 

Verify the registration of the voter and ensure that 

another ballot has not been returned by the voter; 

Record that the voter has requested a replacement 

ballot; 

Mark the return identification envelope as containing 

a replacement ballot; and 

Issue the replacement ballot package by mail or make 

the ballot package available for pick-up by the voter. 

Voters who obtain a replacement ballot shall return 

the return identification envelope containing the secrecy 

envelope with the marked replacement ballot: 

(1) By mail so that the return identification envelope is 

received at the office of the clerk no later than the 

closing hour provided in section 11-131 on the date of 

the election; 
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By personal delivery to any place of deposit no later 

than 6 : O O  p.m. on the day preceding the date of the 

election; or 

By personal delivery to any voter service center no 

later than the closing hour provided in section 11-131 

on the date of the election. 

Ill-F Deficient return identification envelopes. If: 

(1) A return identification envelope is returned with an 

unsigned affirmation; 

(2) The affirmation signature does not match a reference 

signature image; or 

(3) A return identification envelope contains another 

condition that would not allow the counting of the 

ballot, 

the clerk shall make an attempt to notify the voter by first 

class mail, telephone, or electronic mail to inform the voter of 

the procedure to correct the deficiency. The voter shall have 

five business days after the date of the election to cure the 

deficiency. The chief election officer may adopt rules 

regarding requirements and procedures for correcting deficient 

return identification envelopes. The counting of ballots and 
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disclosure of subsequent election results may continue during 

the time period permitted to cure a deficiency under this 

section. The clerk's inability to contact voters under this 

section shall not be grounds for a contest for cause under 

section 11-172. 

Ill-G Electronic transmission under certain circumstances. 

(a) If a ballot package is not received by a voter within five 

days of an election or a voter otherwise requires a replacement 

ballot within five days of an election, the voter may request 

that a ballot be forwarded by electronic transmission; provided 

that a voter with special needs may request that a ballot be 

forwarded by electronic transmission. Upon receipt of such a 

request and confirmation that proper application was made, the 

clerk may transmit the appropriate ballot, together with a form 

containing the affirmations, information, and a waiver of the 

right to secrecy under section 11-137. 

(b) The voter may return the voted replacement ballot and 

executed forms: 

(1) By electronic transmission so that the voted 

replacement ballot and executed forms are received at 

the office of the clerk no later than the closing hour 
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provided in section 11-131 on the date of the 

e 1 ec t ion ; 

( 2 )  By mail so that the voted replacement ballot and 

executed forms are received at the office of the clerk 

no later than the closing hour provided in section 11- 

131 on the date of the election; 

(3) By personal delivery to any place of deposit no later 

than 6 : O O  p.m. on the day preceding the date of the 

election; or 

(4) By personal delivery to a voter service center no 

later than the closing hour provided in section 11-131 

on the date of the election. 

(c) Upon receipt, the clerk shall verify compliance with 

the requirements of this part; provided that if the voter 

returns multiple voted ballots for the same election, the clerk 

shall prepare only the first ballot returned that is not 

spoiled. 

Ill-H Counting of mail-in ballots. Ballot processing for 

tabulation may begin no sooner than the tenth day before the 

election. In the presence of official observers, counting 

center employees may open the return identification envelopes 
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and count the ballots; provided that any tabulation of the 

number of votes cast for a candidate or question appearing on 

the ballot, including a counting center printout or other 

disclosure, shall be kept confidential and shall not be 

disclosed to the public until the closing hour of voting 

provided in section 11-131 on the date of the election. All 

handling and counting of ballots shall be according to 

procedures established by the chief election officer. 

511-1 Voter service centers; places of deposit. (a) 

Voter service centers shall be established at the office of the 

clerk, and may be established at additional locations within a 

county as may be designated by a clerk to service the particular 

needs of a county's voters; provided that a minimum of one voter 

service center shall be established on each island. 

(b) Voter service centers shall be open from the tenth 

business day preceding the day of the election during regular 

business hours until the time provided in section 11-131 on the 

date of the election and at the same times statewide. 

Notwithstanding the foregoing, the clerk may establish by 

proclamation pursuant to section 11-92.1 varying times and dates 

of operation for additional service centers as may be necessary. 
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(c) Each voter service center shall provide the services 

specified in section 11-1 under the definition of Ilvoter service 

center". 

(d) The clerks may designate and provide for places of 

deposit to be open five business days before the election until 

6:OO p.m. the day preceding the election; provided that the 

locations and apparatus for receiving voted ballots can be 

securely maintained during the period of use for each election, 

and as may be permitted by the operational hours. 

911-5 Election expenses and responsibilities f o r  elections 

by mail. (a) Election expenses in an election by mail shall be 

as follows: 

(1) All expenses related to elections by mail involving 

state and county offices, or involving federal and 

county offices, unrelated to voter registration, shall 

be divided in half between the State and the counties. 

To the extent that a particular expense is shared 

statewide, each county shall pay a proration of 

expenses as a proportion of the registered voters at 

the time of the general election. The counties shall 
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1 

2 voter registration; 

3 ( 2 )  All expenses for county elections by mail, which do 

4 not involve state or federal offices, shall be borne 

5 

6 made by the county council; and 

7 

8 

9 

separately be responsible for expenses associated with 

by the county and paid out of appropriations as may be 

(3) All expenses for state or federal elections by mail, 

which do not involve county offices, shall be borne by 

the State and paid out of appropriations as may be 

10 made by the legislature. Expenses attributable to 

11 registration of voters by the clerk for state or 

12 federal elections that do not involve county offices 

13 

14 

15 (b) Election responsibilities for elections by mail shall 

16 be as follows: 

17 (1) For elections by mail involving both state and county 

18 offices, or involving both federal and county offices: 

19 (A) The counties shall be responsible for voter 

20 registration, absentee voting, voter service 

shall be borne by the State and paid out of 

appropriations as may be made by the legislature. 
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centers, places of deposit, and the mailing and 

receipt of ballots; 

( B )  The State shall be responsible for the printing 

and counting of ballots; 

(C)  The State and counties may otherwise agree to the 

delegation of these responsibilities to each 

other; and 

(D) Any responsibilities not specified in this 

paragraph may be assigned to the counties or the 

State by the chief election officer; 

( 2 )  For elections by mail involving only county offices, 

the respective county shall be solely responsible; and 

(3) For elections by mail involving only state or federal 

off ices : 

(A) The counties shall be responsible for voter 

registration, absentee voting, voter service 

centers, and places of deposit; 

(B) The State shall be responsible for the printing, 

mailing, receipt, and counting of ballots; and 
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(C) Any responsibilities not specified in this 

paragraph may be assigned to'the counties or the 

State by the chief election officer." 

SECTION 3. Chapter 11, Hawaii Revised Statutes, is amended 

by amending the title of part VI to read as follows: 

"PART VI. [m ] VOTER SERVICE 

CENTER WATCHERS" 

SECTION 4. Section 11-1, Hawaii Revised Statutes, is 

amended as follows: 

1. By adding five new definitions to be appropriately 

inserted and to read: 

llrlBusiness day" means any day excluding Saturdays, Sundays, 

and state or federal holidavs. 

"District" means, unless otherwise specified, the district 

of political representation with the fewest eligible voters in a 

particular election. 

"Electronic transmission" means the transmission of a blank 

or voted ballot by facsimile or electronic' mail delivery, or the 

use of an online absentee ballot delivery and return system, 

which may include the ability to mark the ballot. 

15 2019-0439 SB SMA..doc 
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"Place of depositr1 means a site within the county of the 

voter's registration address designated pursuant to section 11-1 

for the purpose of receiving return identification envelopes in 

an election conducted by mail pursuant to part 

rlVoter service center" means a location within the county 

of the voter's registration address established pursuant to 

section 11-1 to serve all of the following purposes: 

(1) 

(2) 

(3) 

(4) 

(5) 

Receive return envelopes for absentee ballots pursuant 

to chapter 15; 

Receive return identification envelopes in an election 

by mail pursuant to part I 

Provide voting machine services for persons with 

disabilities pursuant to the Help America Vote Act of 

2002, P.L. 107-252, as amended, and any other federal 

or state law relating to persons with disabilities; 

Provide any other voting services as provided by law; 

and - 

Any other purposes the chief election officer or clerk 

may deem necessary in the event of a natural disaster 

or other exigent circumstances occurring before an 

election. 

16 2019-0439 SB SMA.doc 
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1 2 .  By amending the definition of I1ballotl1 to read: 

llllBallotll means a ballot, including an absentee ballot, - - 2 

3 that is a written or printed, or partly written and partly 

4 printed paper or papers, containing the names of persons to be - 

5 voted for, the office to be filled, and the questions or issues 

6 to be voted on. llBallotll includes a ballot used in an election 

7 by mail pursuant to part , including a ballot approved for 

8 electronic transmission. A ballot may consist of one or more 

9 cards or pieces of paper, or one face of a card or piece of 

10 paper, or a portion of the face of a card or piece of paper, 

11 depending on the number of offices, candidates to be elected 

12 thereto, questions or issues to be voted on, and the voting 

13 system in use. [It ch2,ll z l c o  izcllude t h z  f ~ e  o5 thc 

I ,  15 Wterl2;l wlthln t he  S2,l lot f r 2 2 c  of thc 

16 C2Edld2tee 2n4 queztlor,c to b e  vo ted  3z.I l1 

17 3 .  By amending the definition of "election officialsll to 

18 read: 

19 ""Election officials1I[, prez i r ,c t  o5ficlzlz 2115 o the r  I means 

20 persons designated as officials by the chief election officer.11 

21 4. By amending the definition of Ifvoter turnout" to read: 

I .  
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lI1lVoter turnoutll[-i-l means the total number of voters at an 

election as determined by the number of ballot cards tabulated 

by the computer or of paper ballots counted by the [ ~ r c c  l = t l  

election officials. When there is more than one ballot card 

issued to each voter, llvoter turnout" means the total count of 

the alpha ballot card with the highest number of cards tabulated 

by the computer. Ballots that are blank or ballots that are 

rejected for any reason shall be included in the count of the 

total number of voters.11 

5. By amending the definition of Ilvoting system1! to read: 

""Voting systemll[T1 means the use of paper ballots, 

electronic [bci l lc t  csrdz , I  transmission, voting machines, 

elections by mail pursuant to part , absentee voting 

pursuant to chapter 15, or any system by which votes are cast 

and counted. 

6 .  By deleting the definition of "precinct1I. 

I ,  I , .  

[ I I V l l Y L L L U 1 1 2 Z t  pclltlcsl 31;bdl'Y'lzlm 

C Z t c i b l l Z h C d  SI- l2-x. 1 1 1  

SECTION 5. Section 11-4, Hawaii Revised Statutes, is 

amended to read as follows: 

18 2 0 1 9 - 0 4 3 9  SB SMA-doc 
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1 "111-4 Rules [acd rzga la t i s~+3  1 .  The chief election 

2 officer may make, amend, and repeal [seek] rules [amd 

3 u A z , t i s n ~ l  1 governing elections held under this title, election 

4 procedures, and the selection, establishment, use, and operation 

5 of all voting systems now in use or to be adopted in the State, 

6 and all other similar matters relating thereto as in the chief 

7 election officer's judgment shall be necessary to carry out this 

8 title. 

9 In making, amending, and repealing rules [ a ~ d  rcgul2.t i==l 

10 for voters who cannot vote [ h a ]  in person or receive 

11 or return ballots by mail and all other voters, the chief 

12 election officer shall provide for voting by [sttek] these 

13 persons in [s-u&kl a manner [ c z  ts inzzrc I that ensures secrecy - 

14 of the ballot and [ t 5 3 1  precludes tampering with the 

15 ballots of these voters and other election frauds. [§e&] The - 

16 rules [- I ,  when adopted in conformity with chapter 

17 91 and upon approval by the governor, shall have the force and 

18 effect of law." 

19 SECTION 6 .  Section 11-5, Hawaii Revised Statutes, is 

20 amended by amending subsections (a) and (b) to read as follows: 

2 0 1 9 - 0 4 3 9  SB SMA.doc 

I llllll loll lllll Ill Ill1 1111ll11l11 lIlll118 llll llllllll Ill1 111 llllllll lllll111111111111111111111 Ill Ill1 
19 



Page 20 S.B. N 0 . W  

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

"(a) Pursuant to section 11-1.55, the chief election 

officer may employ a staff with or without regard to chapter 7 6  

at the discretion of the chief election officer, and without 

regard to 

e 1 ec t ions 

(1) 

(2) 

(3) 

chapter 89 and section 28-8.3. The office of 

staff may: 

Supervise state elections; 

Maximize registration of eligible voters throughout 

the State; 

Maintain data concerning registered voters, elections, 

apportionment, and districting; and 

(4 1 

The chief 

Perform other duties as prescribed by law. 

election officer or county clerk may employ [ ~ ~ e c r  i = t I  

election officials and other election employees as the chief 

election officer or county clerk may find necessary, none of 

whom shall be subject to chapters 7 6  and 89. 

(b) Notwithstanding chapters 103 and 103D, the chief 

election officer may contract with community organizations, 

school booster clubs, and nonprofit organizations for the 

provision and compensation of [precri~crt ] election officials and 

other election related personnel, services, and activities; 

provided that to be eligible to enter into a contract, the 

2019-0439 SB SMA.doc 2 0  
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organization or club shall have received a tax clearance 

certificate from the department of taxation and shall not be a 

political action committee or organized for a political 

purpose. 

SECTION 7. Section 11-11, Hawaii Revised Statutes, is 

amended to read as follows: 

ll§ll-ll Registration. A person who registers as required 

by law shall be entitled to vote at any election provided that 

the person shall have attained the age of eighteen at the time 

of that election. The county clerk shall be responsible for 

voter registration in the respective counties and the keeping of 

the general register and [ ~ r c e  ix t ]  district lists within the 

county. 

SECTION 8. Section 11-12, Hawaii Revised Statutes, is 

amended by amending subsection (a) to read as follows: 

"(a) Every person who has reached the age of eighteen 

years or who is seventeen years of age and will be eighteen 

years of age by the date of the next election, and is otherwise 

qualified to register may do so for that election. 

shall then be listed upon the appropriate county general 

register and [~recl  i n e t ]  district list. No person shall register 

The person 
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or vote in any other [prcz i x t l  district than that in which the 

person resides except as provided in section 11-21." 

SECTION 9. Section 11-13, Hawaii Revised Statutes, is 

amended to read as follows: 

11111-13 Rules f o r  determining residency. For the purpose 

of this title, there can be only one residence for an 

individual, but in determining residency, a person may treat 

oneself separate from the person's spouse. 

shall determine residency for election purposes only: 

The following rules 

The residence of a person is that place in which the 

person's habitation is fixed, and to which, whenever 

the person is absent, the person has the intention to 

return; 

A person does not gain residence in any [prec i x t l  

district into which the person comes without the 

present intention of establishing the person's 

; I  permanent dwelling place within such [ p r e c i n c t  

district; 

If a person resides with the person's family in one 

place, and does business in another, the former is the 

person's place of residence; but any person having a 
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family, who establishes the person's dwelling place 

other than with the person's family, with the 

intention of remaining there shall be considered a 

resident where the person has established such 

dwelling place; 

(4) The mere intention to acquire a new residence without 

physical presence at such place, does not establish 

residency, neither does mere physical presence without 

the concurrent present intention to establish such 

place as the person's residence; 

(5) A person does not gain or lose a residence solely by 

reason of the person's presence or absence while 

employed in the service of the United States or of 

this State, or while a student of an institution of 

learning, or while kept in an institution or asylum, 

or while confined in a prison; 

( 6 )  No member of the armed forces of the United States, 

the member's spouse, - or the member's dependent is a 

resident of this State solely by reason of being 

stationed in the State; and - 
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( 7 )  A person loses the person's residence in this State if 

the person votes in an election held in another state 

by absentee ballot or in person. 

In case of question, final determination of residence shall be 

made by the clerk, subject to appeal to the board of 

registration under part I11 of this chapter." 

SECTION 10. Section 11-15.2, Hawaii Revised Statutes, is 

amended as follows: 

1. By amending subsections (a), (b), and (c) to read: 

"(a) Notwithstanding the closing of the general county 

register pursuant to section 11-24, a person who is eligible to 

vote but is not registered to vote may register by appearing in 

person [t 

t h e  prec i r ;c t  2zzociated Yith t h e  p c r z x '  z rezider;ce. ] 

at any voter service center before election day; provided that 

no person shall be permitted to register and vote on the same 

day. 
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(c) The registration clerk shall process applications for 

any person not registered to vote who submits a signed affidavit 

in accordance with section 11-15, which shall include a sworn 

affirmation: 

Of the person's qualification to vote; 

Acknowledging that the person has not voted and will 

not attempt to vote [ct zny o t h e r  pelli~g p l z c c  f ~ r  1 

again in that election and has not cast and will not 

cast any absentee ballot pursuant to chapter 15 [€e353 

- in that election; and 

Acknowledging that providing false information may 

result in a class C felony, punishable by a fine not 

exceeding $1,000 or imprisonment not exceeding five 

years, or both. 

By amending subsections (f) and (9) to read: 
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"(f) Notwithstanding subsection (a) , registration pursuant 

to this section may also be used by a person who is registered 

to vote but whose name cannot be found on the [~rccinct I l z t  f o r  

countv reuister. 

(9) The clerk of each county shall add persons who 

properly register under this section to the respective general 

county register. Within thirty days of registration [- 

polllng plz-eel , the [eew3+1 clerk shall mail to the person a 

notice including the person's name, current street address, 

district [cnd prccinct I ,  and date of registration. A notice 

mailed pursuant to this subsection shall serve as prima facie 

evidence that the person is a registered voter as of the date of 

registration. l1 

SECTION 11. Section 11-17, Hawaii Revised Statutes, is 

amended by amending subsections (a) and (b) to read as follows: 

!'(a) The clerk, [ne&] no later than 4:30 p.m. on the - 

sixtieth day after every general election, .shall remove the name 

of any registered voter who did not vote in that general 

election, and also did 

preceding that general 

not vote in the primary election 

election, and also did not vote in the 

2019-0439 SB SMA.doc 2 6  
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previous general election, and also did not vote in the primary 

election preceding that general election, and also did not vote 

in the regularly scheduled special elections held in conjunction 

with those primary and general elections, if any, with the 

exception of: 

(1) Those who submitted written requests for absentee 

ballots as provided in section 15-4; or ' 

( 2 )  Anyone who preregistered pursuant to section 11-12(b). 

If a person voted, at least once, in any of the above-mentioned 

elections, the person's name shall remain on the list of 

registered voters. For this purpose, - "vote" means the 

depositing of the ballot in the ballot box regardless of whether 

the ballot is blank or later rejected for any reason. In the 

case of voting machines, - "vote1' means the voter has activated 

the proper mechanism and fed the vote into the machine. In the 

case of an election my mail pursuant to part , rlvoterl means 

the voter has returned the ballot to the chief election officer 

or clerk by the United States Postal Service, by personal 

delivery of the ballot to a place of deposit or voter service 

center, or by electronic transmission under certain 

circumstances pursuant to part 
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(b) The clerk shall also identify or remove the name of 

any registered if the clerk, after mailing a notice or 

other correspondence, properly addressed, with postage prepaid, 

receives the notice or other correspondence as return mail with 

a postal notation that the notice or other correspondence was 

not deliverable. On election day, any person identified or 

removed shall have the person's name corrected or restored in 

the register and shall be allowed to vote if the person 

completes an affidavit or other form prescribed by the chief 

election officer affirming that the person: claims the person's 

legal residence at the address listed on the register; changed 

the person's legal residence after the closing of the register 

for that election; moved to a new residence within the 

same [prcc ixt]  district as the person's residence as listed on 

the register. 

SECTION 12. Section 11-18, Hawaii Revised Statutes, is 

amended to read as follows: 

"111-18 Transfer of registration on removal from one 

[p=z i ze t ]  district to another in same county. A registered 

voter who changes residence from one [p rzc  inctl district to 

another prior to any election shall notify the clerk and change 
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the registration to the proper [ ~ r e z  ix t ]  district by the 

appropriate registration deadline; provided that no change of 

registration shall be allowed if the change of residence occurs 

after the close of registration for an election except pursuant 

to section 11-21(c). 

of residence may be challenged as provided in section 11-25." 

The change of registration due to a change 

SECTION 13. Section 11-20, Hawaii Revised Statutes, is 

amended by amending subsection (b) to read as follows: 

"(b) If the clerk has evidence indicating that a voter's 

registration should be transferred, the clerk shall notify the 

person by first-class mail of the intent to transfer 

registration. The notification shall include: 

(1) Any evidence that the clerk may have indicating why a 

transfer or change should be made; 

(2) The residence [ ,  p ree i r ; z t  , I  and district of the voter 

according to current registration lists; 

( 3 )  Any alleged new address [ ,  pr- , ]  and district; 

(4) A reply form which shall contain a space for the 

voter's agreement or objection to the transfer, the 

reasons for the objection, and space for the voter's 

signature; - and 

- 
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1 ( 5 )  Notice that unless the completed form is returned not 

2 later than 4:30 p.m. on the fifteenth day after 

3 mailing, the transfer shall be processed.11 

4 SECTION 14. Section 11-21, Hawaii Revised Statutes, is 

5 amended to read as follows: 

6 11§11-21 Change of name, transfer on election day. (a) 

7 The [ e e e y ]  clerk may designate a registration clerk, who may 

8 be an election official, at [a==.,. oE t h e  p o l l k g  plzce.3 ] a voter 

9 service center in the county on the day of the election. 

10 (b) These registration clerks shall take applications for 

11 change of name from voters who have been married or who have had 

12 their names changed since the last election. 

13 (c) Any person whose name appears on the registered voters 

14 list whose residence has changed since the last election, and , 

15 whom the [ c e y ]  clerk has not transferred under section 11-20, 

16 may apply on a form prescribed by the chief [cleetions I election 

17 officer [zt t h e  ~ C I Z ~ L ~ = :  ECW piling p l z c c  I on the day of the 

18 election for transfer of registration to the [pree Inctl district 

19 of the new residence. Any person so transferring voter 

20 registration shall be immediately added to the register of the 
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1 new [ ~ r c z  inctl district and may vote only at the new [prccizxt . I  

2 district. 
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(d) Where a person was incorrectly placed on a list of 

voters of a [przcr incrt] district in which the person does not 

actually reside, the person may correct the registration. 

[(zl perzsr: z k d :  be prc-==t=d f r3FR -,.sting Zt th2 

C L C C t l C r :  lr: the. p r 2 c x c r t  ln & - - L V  2ppczrz on 

t h z  -.J--oterz l i z k  duz to 2 crhzn=gc of =2zc, or o thz r  crorrectisn 

m2dz ur,dcr t k z  zectloE:. I ImT" rc r ,  2r:y -7otcr rcglztcred lE th2 

- nvn-in-t 7.7 n m - -- r r n n  t n  - 7 -  t A - n u v r r m t - u n n  nF 
3 r L b b A A A L L  V V * I V  YAAU-L-L L L L U Y ~  ~w ~ J X L  ~ W L L ~ ~ ~ ~ V A A  WL 

rcg lz t r2 t lor :  hz chz l lengzd I n  2ccsrd2,ncc Xlth zcct2oz 11 2 5 .  

I F \  ~n~~ m L 9 n - 4 n r *  n-tffc t v - n m F n v v : n -  m L - 1 1  - - m m < - T n  
L Y U A A  b r r u r r y  AAA-J I A U  V L  L L u A A . U L L L L - L A A y  Y A A U - L A .  L L L b - L V L  

- m n n - 7  nF 4-L- "L? - n- t v - n m F r r -  F-v 
L4 burl WL L A A ~  b r ~ u  L WL L L U A A V L L L  L w L L L L . ]  

SECTION 15. Section 11-22, Hawaii Revised Statutes, is 

amended to read as follows: 

l l § l l - 2 2  Changing register; correction of errors. (a) The 

clerk shall correct the register if at any time it shall be 

manifest to the clerk that the name of a person registered has 

been accidentally misspelled, or that the person has been 

misnamed therein, or that the person has been accidentally 

registered under the wrong [precinct ,I district, or that the 
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1 person was accidentally removed pursuant to section 11-17(a), or 

2 that the name of the person should be corrected or restored 

3 pursuant to section ll-l7(b). 

4 (b) In any case where the clerk refuses to correct the 

5 register, - the person may appeal to the board of registration and 

6 the register shall be changed upon a written order of the board 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

of registration, setting forth the reasons for the change. The 

order shall be directed to the clerk [cr to t h e  precir:ct 

I ,  

C f f l C l 2 l Z  of t h e  electlor: prcclnct :;.here t h c  T"70te.r lz 2 G t l t l C . d  

to -Tote if t h e  recJizter h.=: beer: c l c z e d .  The precinct C f f l C 1 2 l 3  

sh2l11 t h e r e u p n  correct t h e  I l z t  of -=cterz furn lzhed  thm 

I ,  

nv _~n- t h  tkn t m v m r .  nF t n m v  -.v. nnt-nrr hn t n q n t  t n U L u A r r L J  c v  C A A L  L L L L L L Y  W L  cl lL  W L U L L ,  A . L V C A A A L J  V I A  L A A b  A A U L  L A A L  

, I  
n tk- nvT--.n-.l n- - v  t u L A A L  V L I L J A A A C A A  VLULL c 

t h e  c l e r k  2z 3Bcr: 2z FK'r'ke p x i b l e  2fte.r t h e  c lGze of th2 

p-I. The clerk, upon receipt of any order from the board of 

registration [- t h e  precinct cfficizlz, 23  t h e  ezze m a y  

be], shall correct the register according to the terms of the 

order, making on the register a reference to the order." 

, I  

SECTION 16. Section 11-25, Hawaii Revised Statutes, is 

amended to read as follows: 
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"111-25 Challenge by voters; grounds; procedure. (a) Any 

registered voter may challenge the right of a person to be or to 

remain registered as a voter in any precinct for any cause not 

previously decided by the board of registration or the supreme 

court in respect to the same person[; pro-v-ic?cd t h z t  in 23 

cleetlor,  of lFle&erz of thz bozrd of t ruz tec=.  of t h e  o E E i c c  sf 

I .  
- 7 - n  - F F - - n - c .  t ' h n  r r n t - u  m-lrqnrr t L -  -'h-ll-m 
A L U I I  ULLUILl4  & & A b  V V L L L  ,L,u,LAAALJ L I I L  LIIu-L-LLAI-~ 

c . t  
Y C  MC 

Y.---lc.thYh t n  rr-4-e _In t 9t n 
LLy_CYCLLLu &- v w L L  & L-LLLL.IvA ] .  The challenge shall be in 

writing, setting forth the grounds upon which it is based, and 

be signed by the person making the challenge. The challenge 

shall be delivered to the clerk who shall [- - 1  

immediately serve notice thereof on the person challenged. The 

clerk shall, as soon as possible, investigate and rule on the 

challenge. 

(b) Any voter rightfully in [ t h e  polli~g p lzce ,  ineluding 

ubzc.r,tcc - p o l l x g  p l z c e z  eztzb l2shed purs=uznt to cectlcr, 15 7 , ]  

voter service center may challenge the right to vote of any 

person who comes to the  reelne net off~cizls ] voter service 

center for voting purposes. The challenge shall be on the 

grounds that the voter is not the person the voter alleges to 

I ,  

be, or that the voter is not entitled to vote [in t hz t  p r e e l ~ e t ;  
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t h e  T"roter iz not IkL-2112n 1 .  No other or further challenge shall 

be allowed. Any person [-I challenged pursuant to this 

subsection shall first be given the opportunity to make the 

relevant correction pursuant to section 11-21. The challenge 

shall be considered and decided immediately by the [~~ccinet 

c f f i c i z l ~ , ]  clerk, and the ruling shall be announced. 

. I  

I ,  

(c) If neither the challenger nor the challenged voter 

[p-l appeals the ruling of the clerk [CY t h e  p r e c i n c t  

cffic12:l=l.I, then the voter shall either be allowed to vote or be 

prevented from voting in accordance with the ruling. If an 

appeal is taken to the board of registration, the challenged 

voter shall be allowed to vote; provided that - the ballot is 

placed in a sealed envelope to be later counted or rejected in 

accordance with the ruling on appeal. The chief election 

officer shall adopt rules in accordance with chapter 91 to 

safeguard the secrecy of the challenged voter's ballot.Il 

I ,  

SECTION 17. Section 11-26, Hawaii Revised Statutes, is 

amended to read as follows: 
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1 "111-26 Appeal from ruling on challenge; or failure of 

2 clerk to act. (a) In cases where the clerk, or [pree inc t l  

3 election officials, rules on a challenge on election day, the 

4 

5 registration of the person's county for review under part 111. 

person ruled against may appeal from the ruling to the board of 

6 

7 party leave the polling place. If an appeal is brought, both 

8 the challenger and the challenged voter may be parties to the 

9 appeal. 

The appeal shall be brought before the challenger and challenged 

10 (b) In cases where the clerk rules on a challenge, prior 

11 to election day, or refuses to register an applicant, or refuses 

12 to change the register under section 11-22, the person ruled 

13 

14 

15 

16 

17 

18 

19 

20 

21 

against may appeal from the ruling to the board of registration 

of the person's county. The appeal shall be brought within ten 

days of service of the adverse decision. Service of the 

decision shall be made personally or by registered mail, which 

shall be deemed complete upon deposit in the mails, postage 

prepaid, and addressed to the aggrieved person's last known 

address. If an appeal from a decision on a challenge prior to 

election day is brought, both the challenger and the challenged 

voter may be parties to the appeal. 
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(c) If the appeal is sustained, the board shall 

immediately certify that finding to the clerk, who shall 

thereupon alter the register to correspond to the findings of 

the board, and when necessary, the clerk shall notify the 

[F==: ix t ]  election officials of the change in the register." 

SECTION 18. Section 11-76, Hawaii Revised Statutes, is 

amended to read as follows: 

ll§ll-76 Compensation. [ ( 2 )  -1 - m t ¶ - n n - :  m L - 1 1  nt - n A  .lht:n 

I .  K i c h l C e  elecrtlonz. Frec22ct GffLCL2lZ 2E=d rel2.tc.d election .d2y 

] Election day officials under the 

supervision and control of the office of elections shall be 

compensated pursuant to a schedule established by the chief 

election officer. The schedule shall be contained in rules 

adopted pursuant to chapter 91. 

VLn mL?:----n^n ^F t L -  [ (b> n----,- 1?-11 nt -1 n m t 4  nnn 
Y .  Y V l l  "L L I A L  

I ,  I ,  

Pr==ct CfflClZl=, 2E.d t h e  Fr=L=ct off Ic l2 l -z  =,hll r2L+=l'y'c th,- 

L-n^ -m"nt" - P i  :n n 7 7 L n - m t : f i n  I - \  T n  - A A - t t - t n n  I ,  - 1 1  
I U-L-L 

. I  

Pr==ct sffIcl21=, =,hll be F2L.d $ 5  for e2ch t h r e e  ~~Z-i-dr=d 

h 2 l l o . t z  or portlor;  thereof e 2 z t  2t th2t p r e c i x t . ] "  

SECTION 19. Section 11-77, Hawaii Revised Statutes, is 

amended to read as follows: 
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Il511-77 Appointment of watchers; service. (a) Each 

qualified political party shall be entitled to appoint no more 

than one watcher who may be present at any time [ir: cseh 

F F  

t h a t  p l L t l c 2 . l  pzr ty  2re hr) t h e  b z l l c t  . I  at a voter service I ,  

center. Each party shall submit its list of watchers not later 

than 4:30 p.m. on the [*I twentieth day [ ~ r i e r  to 1 before 

any election [to t h e  chief electior: offiz,, or ] to the clerk [h 

nt... Lz  ,,,,,,c.n>]. h h " t - 9  All watchers shall serve without expense to 

the [-3 county. All watchers so appointed shall be 

r l  I 7 9  1 3  \ 1 .I 

(b) Each watcher shall be provided with identification 

from [ t he  chief elcetior: officer, or by I the clerk [iz t h e  e z z e  

cf cour:ty clcctior:c,]  stating the watcher's name and the name of 

the party the watcher represents. [Cr: election dzy t h e  wztcher 
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J44-1 (c) The watcher shall call the attention of the 

[ChZ i rpc r c *  ] clerk to any violations of the election laws that 

the watcher observes. After the [ch~irpcrson'3 I clerk's 

attention is called to the violation, - the [ c h ~ i r p z r s - e ~  ] clerk 

shall make an attempt to correct [s~d-&I the violation. If the 

[ChZirPer=* ] clerk fails to correct the violation, the watcher 

may appeal to the [ c l e r k  of t h e  ceznt-,. . I  chief election officer. 

- 

[ (21 T L n  ~ . ~ - t - ' h - v n  n L - 1 1  L- n n v - 4 t t - A  t n  n l ? n - v T r n  t ' h  
Y A A U A A  Ub L L L L L A L L L U  c w  W U Y L L V L  ,,A2 

1 - r . v n  n'h-11 LA - - n r \ - t - A  t n  tL- -1 2rk . 3 " 

SECTION 20. Section 11-92.1, Hawaii Revised Statutes, is 

amended to read as follows: 

"§11-92.1 Election proclamation; [ ~ t z k l & h c ~ ; t  of z n,w 

prcc:lnet.l voter service centers and places of deposit. (a) 

The chief election officer shall issue a proclamation [- 

2* - n  r r ~  p I E e l C C L  1 4 - 4  A S  C C ~ ~ ~ A - L ~ A A L ~  9 _I -1  IC Z C ~  r e p r e ~ ~ ~ t ~ t l - v ~ e  d ~ s t r ~ ~ t .  
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date. The [chief clccrtion off icrerl clerk shall make 

arrangements for the rental or erection of suitable shelter for 

[thic p=urp- 3 the establishment of a voter service center 

whenever public buildings are not available and shall cause 

these [pollizg p lzcec~  ] voter service centers to be equipped with 

the necessary facilities for lighting, ventilation, and 

equipment needed for elections on any island. This proclamation 

may be issued jointly with the proclamation required in section 

11-91. 

(b) No change shall be made in the boundaries of any 

[p=: inet] district later than 4:30 p.m. on the tenth day prior 

to the close of filing for an election. 

19 (c) Notwithstanding subsection (a), and pursuant to 

20 section 1 5 - 2 . 5 ,  the [chlzf zlzet isr :  off1 ' ec r l  clerk is not 

21 required to establish [- I voter service centers for 
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[F ree  iXt3 ] districts affected by natural disasters, as provided 

in section 15-2.5. I' 

SECTION 21. Section 11-92.3, Hawaii Revised Statutes, is 

amended to read as follows: 

"511-92.3 [ € k ~ ~ ~ l i d ~ t ~ d  pr-tz; R&FEE&L I Natural 

disasters; postponement; [ahee~tcc -rcting rcq+rcd ; I  

consolidation of districts; special elections. (a) In the 

event of a flood, tsunami, earthquake, volcanic eruption, high 

wind, or other natural disaster, occurring [ ~ r i o r  ta ] before an 

election [ W k z  2 p r e b b  

clectlsn offleer or count;. c l e r k  1n thc c2ze of co~dnty electlo23 

mcy eo2zGlldzte preclnctz KLth1n 2 rcprezent2t lve d1ztr1ct. If1 

where the extent of damage caused [hy zny ns tc rz l  dizzzter I is 

such that the ability of voters, in any [~reci~ct , I district 

or county, to exercise their right to vote is substantially 

impaired, the chief election officer or [c-yl clerk in the 

case of county elections may [require thc rcgiztered -,rater=: of 

18 t h e  2ffectzd precinct to vote  by z,bzer;tee b 2 l l o t  purz=uznt to 

19 ,---t--- i r  9 r - -A  -1 postpone the conducting of an election 

20 in the affected [pre,r ' n e t ]  area for no more than twenty-one 

21 days; provided that any [sad33 postponement shall not affect the 
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conduct of the election, tabulation, or distribution of results 

for those [prccizctz , ] districts or counties not designated 

for postponement. The chief election officer or [ e e e l  clerk 

in the case of county elections shall give notice of the 

[-zslidat IC=, I postponement [ I e ~ t  tc -x t c  L-= 

abzcztce ballot, in t h e  affcztcd cou~t;. sr  p r c c l z c t  p r i s r  tc thz 

q x n i ~ g  cf t h e  p r c c i ~ c t  polli~g plac21 by whatever possible news 

or broadcast media are available. [Frecinct cfficialz a~=d I ,  

w r k c r z  affected by a=y cszxl2datisl2 zh2l.l Ect f o r f e l t  t h e 2 r  

Pw71 

(b) In the event the chief election officer or the 

[e00y] clerk in a county election determines that the number 

of candidates or issues on the ballot in a special, special 

primary, or special general election does not require the full 

number of established [~reeinctz , I districts, the [ ~ r c c i ~ c t s  1 

districts may be consolidated for the purposes of the special, 

special primary, or special general election into a small number 

of special, special primary, or special general election 

A special, special primary, or special general election 

[Free in&] district shall be considered the same as an 

41 
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established [ ~ r e z i ~ c t  I district for all purposes[, includi~g 
, I  prc=. lxt  off1e12.l r z q d l r w I - l t z  -,ro-"-lded ln zeetl-,r: 11 711. 

[MI - No later than 4:30 p.m. on the tenth day [ W r  to ] before 

the special, special primary, or special general election, the 

chief election officer or the [ e e e e l  clerk shall give public 

notice, in the area in which the special, special primary, or 

- 7  -1 nnnnv-1 -1 n n t -  hn n-~-nr*-nnt n-1  1 _~n- nl 9-n 
bIu-c ybAAbLu-c  b L b b c A w A A  y L L b A L A b b  y w A A A A A y  yAubb.  ] districts. 

SECTION 22. Section 11-96, Hawaii Revised Statutes, is 

amended to read as follows: 

I l 1 1 1 - 9 6  Records prima fac ie  evidence. Every record made 

pursuant to law by a board of registration of voters, or the 

[pr= ixt ]  election officials, shall be a prima facie evidence 

of the facts therein set forth, and shall be received as such in 

any court or tribunal in which the same is offered in evidence." 

SECTION 23. Section 11-111, Hawaii Revised Statutes, is 

amended to read as follows: 
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ll§ll-lll Official and facsimile ballots. Ballots issued 

by the chief election officer in state elections and by the 

clerk in county elections are official ballots. In elections 

using the paper ballot and electronic voting systems, the chief 

election officer or clerk in the case of county elections shall 

have printed informational posters containing facsimile ballots 

[&3&&] that depict the official ballots to be used in the 

I ,  election. [The pr2cix-l: p o e t  t h e  informztio=& 

t h c  zntrznce to th2 polling p l z c e  xh2rc the.,. ,,&zy be ezci:-. 3eeff 

b17 t h e  TylCtzrc prior to 7"70ti--.] I1 

SECTION 24. Section 11-119, Hawaii Revised Statutes, is 

amended to read as follows: 

11§11-119 Printing; quantity. (a) The ballots shall be 

printed by order of the chief election officer or the clerk in 

the case of county elections. In any state or county election, 

the chief election officer [CT: zgrc,rrtnt with t k  I and clerk 

[may ]  shall endeavor to consolidate the printing and ballot 

package mailing contracts [for ci~ilzr t>y,- of b z l l s t e  ] where 

such consolidation will result in lower costs. 

- 

- 

I .  
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"111-131 sf ~ o t  i-I Voter service center hours. 

of voting at voter service centers shall be: 

- (1) Regular business hours as prescribed in section 11-1 

and bv the clerk: and 

- ( 2 )  On an election day, from 7 : O O  a.m. [cf t h e  election 

dzy z ~ d  = h a l l  be kept cpzn eontir~ouzly] until 

6 : O O  p . m .  of that day. If, at the closing hour of 

voting, any voter desiring to vote is standing in line 

[c=tz=ide thc entrzr,ec of t h e  p l l s  ] with the desire of 

entering and voting, but due to the [ p l l l n g  p l zec  1 

voter service center being overcrowded has been unable 

to do so, the voter shall be allowed to vote 

irrespective of the closing hour of voting. No voter 

c l e e t ~ o r ;  offiecr. ] hours of voting. 11 
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SECTION 26. Section 11-132, Hawaii Revised Statutes, is 

amended to read as follows: 

I ,  "111-132 Two hundred foot rad ius  ..it;t==a 

€=ll==a is= 1 (a) [Thc p rec  inct] Election officials shall 

post in a conspicuous place, [pricr ts t hc  opening of thc 

p-] before operation, a map designating an area of two 

hundred feet from the perimeter of [ t h e  pslling p lacz  3 any voter 

service center, place of deposit, and its appurtenances. Any 

person who remains or loiters within [ a 3 1  this specified area 

[cf t w - c  hu=drd fc2.t fr-t= of th=. selling pl=c 2nd 

c.231 for the purpose of campaigning shall be 

guilty of a misdemeanor. For the purposes of this section, a 

[p=l l i=g pia= ] voter service center, place of deposit, and its 

appurtenances shall include: 

The building in which [ t h e  polli~g p l ~ c e  i3] a voter 

service center, place of deposit, or its appurtenances 

- are located; 

Any parking lot adjacent to the building and routinely 

used for parking at that building; 

The routes of access between the building and any 

parking lot; and 
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1 ( 4 )  Any route of access between any public thoroughfare 

2 

3 

(right of way) and the [piling -,lac2 ] voter service 

center, place of deposit, or its appurtenances, to 

4 ensure an open and accessible ingress and egress to 

5 and from the [~ollizg 212~2 ] voter service center, 

6 place of deposit, or its appurtenances, for voters. 

7 (b) The chief election officer may regulate other 

8 activities within the area specified in subsection (a) pursuant 

9 to rules adopted by the chief election officer under chapter 91 

10 in order to ensure the safe and orderly conduct of elections. 

11 (c) Admission within the [~~11h=g plzcrc I voter service 

12 center, place of deposit, or its appurtenances, shall be limited 

13 to the following: 

14 (1) Election officials; 

15 ( 2 )  Watchers, if any, pursuant to section 11-77; 

16 (3) Candidates; 

17 ( 4 )  Any voters actually engaged in voting, going to vote, - 

18 or returning from voting; 

19 ( 5 )  Any person, designated by a voter who is physically 

20 disabled, while the person is assisting the voter; 
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( 6 )  Any person or nonvoter group authorized by the [&&e€ 

clect;on offleer o r  thc 3 clerk [in county elect i-I 

to observe the election [a-~zted precinct:: ] for 

educational purposes; - provided that they conduct 

themselves so that [&hey] these persons do not 

interfere with the election process; and 

(7) A child for the purpose of observing the voting 

process when accompanied by an adult who is voting; - 

provided that this activity does not disrupt or 

interfere with normal voting procedures. 

(d) Within the appropriate boundary as established in 

subsection (a), [and the building in whleh the polling p l z e e  is 

&.=;ezted,] the display or distribution of campaign posters, 

signs, or other campaign materials for the purpose of soliciting 

votes for or against any person or political party or position 

on a ballot question is prohibited. Any voter who displays 

campaign material in the [polling plzec ] voter service center, 

place of deposit, or its appurtenances shall remove or cover 

that material before entering [tke polling p l x c  1 .  The chief 

election officer may adopt rules pursuant to chapter 91 to 

48  2019-0439 SB SMA..doc 
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address special circumstances regarding the display of campaign 

materials. 

SECTION 27. Section 11-137, Hawaii Revised Statutes, is 

amended to read as follows: 

11§11-137 Secrecy; removal or exhibition of ballot. No 

person shall look at or ask to see the contents of the ballot or 

the choice of party or nonpartisan ballot of any voter, except 

as provided in [ccct  ion] sections 11-139 and 11-132, nor shall 

any person [ w i t h i r :  t hc  psl l i r :g p l zcc  3 attempt to influence a 

voter in regard to whom the voter shall vote for. When a voter 

is in the voting booth for the purpose of voting, no other 

person, except as provided in [scct 1031 sections 11-139 and 

11-132, shall be allowed to enter the booth or to be in a 

position from which the person can observe how the voter votes. 

No person shall take a ballot out of the [~olling p lzcc  

49 
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voter service center unless authorized by the chief election 

officer or a designee of the chief election officer." 

SECTION 28. Section 11-138, Hawaii Revised Statutes, is 

amended to read as follows: 

11§11-138 Time allowed voters. A voter shall be allowed to 

remain in the voting booth for five minutes, and having voted 

the voter shall at once emerge and leave the voting booth. If 

the voter refuses to leave when so requested by a majority of 

[Free Inct] election officials after the lapse of five minutes, 

the voter shall be removed by the [ p r e c i n c t  3 election 

officials. 
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1 SECTION 2 9 .  Section 11-139, Hawaii Revised Statutes, is 

2 amended to read as follows: 

3 11§11-139 Voting assistance. (a) Except as otherwise 

4 provided, any voter who requires assistance [- 

5 pelling ~ l z c e  c r  bsu z b z e ~ t c c  b2.llctI may be given assistance by 

6 a person of the voter's choice. [If t h e  Tv7ct~r  rcquire.r, 

15 assistance at a voter service center Dursuant to anv state or 

16 federal law relating to persons with disabilities. The voter's 

17 employer or agent of that employer, agent of the voter's labor 

18 union, or a candidate for any office that is listed on the 

19 ballot shall not provide assistance. Written or oral 

20 instructions delivered via telephone, electronic means, or mail 

21 shall not be deemed assistance prohibited by this section; - 
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provided that the voter's employer or agent of that employer, 

agent of the voter's labor union, or a candidate for any office 

list,ed on the ballot is not physically present with the voter 

when the instructions are delivered. 

[ (5) T F  -..-in: m t 9 n - q  4 "  I \Y.-Tr: / lm/ l  - ? . - - , 7 - . n t  t h  .-iq7L."-mt: hn I - \  
A U L U  y u L u U u A A c  L W  U U U Y L b L A W & A  \u, , 

t h e  precinct offlclalz provldlr,g 2zzizt2ncc zhall eztcr in 

wrltlng 1E t h e  rcecrd beak t h z  fo l lmlr ,g :  

I ,  I ,  

I .  

Ja& The -:Ctcrlz =a- 

Ja- The fact t h a t  t h e  -:etcr c2T:not read t h z  n 2 K z  CT: th2 

b a l l o t ,  if t h a t  iz t h e  rc2zcE fsr rccplrlr,g * .  

-e+ T k  T:a.mc =xftcz of t h e  pc333-Cn or pcrzonz furr,izhir,g 

t h e  azzizt2Eee. 

4 4 - 1  - (b)  Violation of this section by an employer or agent 

of that employer, agent of the voter's labor union, or a 

candidate shall constitute election fraud as provided under 

section 19-3. 

SECTION 30. Section 11-152, Hawaii Revised Statutes, is 

amended to read as follows: 
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start to count the ballots [~ri,: to t h e  clsziq of t h e  p c l l a  1 

before election day; provided that there shall be no printout by 

the computer or other disclosure of the number of votes cast for 

a candidate or on a ballot question [pr ior  to I before the 

closing [cf t h e  pc2 - l~ .  ~ c r  t h z  purpozcz cf this zcction, thz 

iJm-4- _I F I .  

AULIILAL~cd] hour provided in 

section 11-131 [ c z  t h e  clozing hcur of ~ o t i n g  ] . 

SECTION 31. Section 11-153, Hawaii Revised Statutes, .is 

amended to read as follows: 

"111-153 More or [ k - s - ~ l  fewer bal lo t s  than recorded. (a) 

If there are more ballots than the [ t 5 & ]  documented 

usage indicates, this shall be an overage and if [ks-s] fewer 

ballots, it shall be an underage. The election officials or 

counting center employees responsible for the tabulation of 

ballots shall make a note of this fact on a form to be provided 

by the chief election officer. The form recording the overage 

or underage shall be sent directly to the chief election officer 

or the clerk in county elections separate and apart from the 

other election records. 

(b) If the electronic voting system is being used in an 

election, the overage or underage shall be recorded after the 
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Page 55 S.B. NO.893 

tabulation of the ballots. In an election using the paper 

I .  ballot voting system, the [precirict o . f f~c iz13  I chief election 

officer or the chief election officer's designees shall proceed 

to count the votes cast for each candidate or on a question 

after recording the overage or underage. 

(c) The chief election officer or the clerk shall make a 

list of all [precincts I districts in which an overage or 

underage occurred and the amount of the overage or underage. 

This list shall be filed and kept as a public record in the 

office of the chief election officer or the clerk in county 

elections [cnd t h e  c l z r k ' z  officz in csznticz other  thzn the 

An election contest may be brought under part X I [ 7 ]  if the 

overage or underage in any district could affect the outcome of 

an election. 

SECTION 32. Section 11-154, Hawaii Revised Statutes, is 

amended to read as follows: 

"111-154 Records, etc.; disposition. [The f i x l  duty of 

t h e  p r c e i n c t  ofELcLal3 in t h e  opzrztion of t h z  precinct zhall k z  I ,  

-to g2 the r  2 l l  record3 and 3';ppliec del i -xred  to thm 2,nd return 
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2 cr t hc  eou==t;. c12rk. I 

3 

4 

The voted ballots shall be kept secure and handled only in 

the presence of representatives not of the same political party 

5 or official observers in accordance with [xcqA.ztic=s 

6 

7 After all the ballots have been tabulated they shall be sealed 

8 in containers. Thereafter these containers shall be unsealed 

9 

rules adopted for the various voting systems. 

and resealed only as prescribed by rules [ a ~ d  r c y ~ l z t  i = s I  

10 governing [&he] elections. 

11 

12 the chief election officer or [ c e y l  clerk when all elected 

13 candidates have been certified by the chief election officer, or 

14 in the case of candidates for county offices, by the [ e e e y ]  

The ballots and other election records may be destroyed by 

15 clerk[T] and after compliance with retention schedules of 

16 applicable federal law.!' 

17 SECTION 3 3 .  Section 11-157, Hawaii Revised Statutes, is 

18 amended to read as follows: 

19 11§11-157 In case of t i e .  In case of the failure of an 

20 

21 candidates, the tie shall be decided by the chief election 

election by reason of the equality of vote between two or more 
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t h e  ctate, eoufity, or f z d c r 2 l  offie2 

d i c t r i b c ! y r  be; 2nd 
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lot. 

SECTION 3 4 .  Section 1 1 - 1 7 2 ,  Hawaii Revised Statutes, is 

amended to read as follows: 

11§11-172 Contests f o r  cause; generally. With respect to 

any election, any candidate, or qualified political party 

directly interested, or any thirty voters of any election 

district, may file a complaint in the supreme court. The 
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complaint shall set forth any cause or causes, such as but not 

limited to, provable fraud, overages, or underages, that could 

cause a difference in the election results. The complaint shall 

also set forth any reasons for reversing, correcting, or 

changing the decisions of the [ ~ r c c  ix t ]  election officials or 

the officials at a counting center in an election using the 

electronic voting system. A copy of the complaint shall be 

delivered to the chief election officer or the clerk in the case 

of county elections." 

SECTION 35. Section 11-173.5, Hawaii Revised Statutes, is 

amended by amending subsection (a) to read as follows: 

"(a) In primary and special primary election contests, and 

county election contests held concurrently with a regularly 

scheduled primary or special primary election, the complaint 

shall be filed in the office of the clerk of the supreme court 

[e] - no later than 4:30 p.m. on the [ s E ~ M ~  thirteenth day 

after a primary or special primary election, or county election 

contests held concurrently with a regularly scheduled primary or 

special primary election, and shall be accompanied by a deposit 

for costs of court as 

The clerk shall issue 

established by rules of the supreme court. 

to the-defendants named in the complaint a 

2019-0439 SB SMA.doc 

1111 1111 lllllllllllllllllllll11111 I Ill1 1111111ll1 llllllllllllllllil1111111111 
62 



Page 63 S.B. NO.%% 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

summons to appear before the supreme court [&I no later than 

4:30 p.m. on the fifth day after service thereof." 

- 

SECTION 36. Section 11-174.5, Hawaii Revised Statutes, is 

amended by amending subsection (b) to read as follows: 

"(b) In cases involving general, special general, special, 

or runoff elections, - the complaint shall be heard by the supreme 

court in which the complaint was filed as soon as it reasonably 

may be heard. On the return day, the court, upon its motion or 

otherwise, may direct summons to be issued to any person who may 

be interested in the result of the proceedings. 

At the hearing, the court shall cause the evidence to be 

reduced to writing and shall give judgment, stating all findings 

of fact and of law. The judgment may invalidate the general, 

special general, special, or runoff election on the grounds that 

a correct result cannot be ascertained because of a mistake or 

fraud on the part of the [~rcelr;c. t  I election officials; or 

decide that a certain candidate, or certain candidates, received 

a majority or plurality of votes cast and were elected. If the 

judgment should be that the general, special general, special, 

or runoff election was invalid, a certified copy thereof shall 

21 be filed with the governor, and the governor shall duly call a 
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1 

2 after the judgment is filed. If the court shall decide which 

3 candidate or candidates have been elected, a copy of that 

4 judgment shall be served on the chief election officer or county 

new election to be held not later than one hundred twenty days 

5 clerk, who shall sign and deliver to the candidate or candidates 

6 certificates of election, and the same shall be conclusive of 

7 the right of the candidate or candidates to the offices.Il 

8 SECTION 37. Section 13D-3, Hawaii Revised Statutes, is 

9 amended by amending subsection (d) to read as follows: 

10 "(d) The clerk of each county shall register all persons 

11 

12 

in the county who are eligible to and desiring to register as 

voters for the election of board members. The register may be 

13 

14 

15 

16 

17 

18 

19 

20 

21 

maintained in conjunction with the general county register; 

provided that the clerk shall be able to prepare a separate list 

of voters for the election of board members, capable of 

segregation by [ ~ r c c i ~ c r t  z.nd r e p r e c e ~ t z t  i-v7c] district. The 

maintenance, reproduction, and transmittal of records and 

affidavits to a central file shall be in accordance with section 

11-14. I' 

SECTION 38. Section 15-1, Hawaii Revised Statutes, is 

amended by deleting the definition of "absentee polling place". 
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["Uqd35entec pollin,- pl2cc"  K 2 n Z  22 office or o t h e r  

I ,  
p v - 7  t - k l  n 1 7  t - 7  A - - . - - ? t - A  L-7 t k -  - P " - - L I t : T T -  "1 n.,-Lm .Fm.L- t k -  

Y L b L I V b  b A b L I L Y  L V L  k A A b  

eer,+K!t cf 25xr , tez  vot2ng 2.nd t h e  prGcezzLzcJ of 2,bzcEtcc 

l.x::stz. , I ]  

SECTION 39. Section 15-2.5, Hawaii Revised Statutes, is 

amended by amending its title and subsections (a), (b), and (c) 

to read as follows: 

[-€I 115-2.5 14-1 Absentee voting in precinct affected by 

natural disasters. (a) If the chief election officer and clerk 

of a county affected as a result of a natural disaster determine 

that the opening of a designated [~olling p lzcc  I voter service 

center will adversely affect the health and safety of voters or 

[Frcz inct] election officials, the chief election officer and 

county clerk, by written order, may require the registered 

voters of any [prc.=. Inztl district to vote by absentee ballot; 

provided that if there are not enough absentee ballots for all 

voters of the [preeinzt ,I district, the chief election officer 

or the clerk shall use other official ballots to make up the 

difference. 

(b) Within thirty days after the issuance of such an 

order, the chief election officer and county clerk shall notify 
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all registered voters in the affected [p rcc  izct] district of the 

issuance of the order. 

(c) Within ten days after the printed official absentee 

ballots are available for the designated [ P Y C ~  inctl district 

affected by this section, the clerk shall deliver, or cause to 

be delivered, by hand or mail, an absentee ballot, a return 

envelope, and any other appropriate material to each registered 

voter in the affected [precinct . ] district. 

SECTION 40. Section 15-4, Hawaii Revised Statutes, is 

amended to read as follows: 

" 1 1 5 - 4  Request f o r  absentee ballot. [*I Any person 

registered to vote who is unable to receive a ballot at the 

person's voter registration address of record may request an 

absentee ballot [CY p.erhLL~mnt z . b z ~ z t ~ c .  b z l l c t  in pc~zon CY 3 in 

writing from the clerk at any time but [e] - no later than 4:30 

p.m. on the seventh day [pr ior  to 1 before the election. Any 

mailed requests for an absentee ballot [csep-eem-a- 

&&L-e-k] shall be mailed by the person directly to the clerk. 

The clerk may waive any or all of the foregoing requirements in 

special cases as provided in the rules adopted by the chief 

election officer. 
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- 8  

The request shall include information such as the last four 

digits of the person's social security or the person's 

driver's license number; date of birth[~I; and the address under - 

which the person is registered to vote. The request shall also 

include the temporary address to which the person wishes the 

requested ballot to be forwarded. The request, when made for 

any primary or special primary election, may include an 

additional request for an absentee ballot to be voted at any 

9 

10 

election immediately following the primary or special primary; 

provided that the person so indicates in the person's request. 

11 [ W e = t  5s t h e  clozir,g of rcgiztr2tio= fsr e2ch 

12 ClectloT'I, t he  c l e r k  ;way MaLl 2 requezt form for a= 2bzeEtec 

13 b 2 l l o t  2=d per-nt abze=tee b a l l o t  t o  e2ch v c t e r  i n  a r,CFR€&e 
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~ r . k - - r r t  _I nn I k  t k n  . r n t n r  rrk-lll hn rnrrnnnn:kln F n r  
V V L ~ L  LIIIUAI W L  L L U ~ V I I U - L U I ~  LVL ULJUAI 

* I  

rc.qL1CztlZr; pc55twSlcEt 2,bzcntcc zt2tLxz 2 z  zpcclf led I n  zubscctlon 

+I Upon the completion of the election or elections covered 

by the voter's temporary request under this section, the clerk 

shall resume mailing the voter's ballot package to the mailing 

address noted within the voter's resistration record.Il 

SECTION 41. Section 15-6.5, Hawaii Revised Statutes, is 

amended to read as follows: 

[fl§15-6.5 [+I Absentee postage. The mailed distribution 

and return of absentee ballots shall be at no cost to the voter. 

The State and counties shall share in the cost of all postage 

associated with the distribution and return of absentee ballots 

pursuant to sections 11-182[-i-] - and 11-183, [znd 11 18t , ]  if the 

costs are not covered by the federal government." 

SECTION 42. Section 15-9, Hawaii Revised Statutes, is 

amended to read as follows: 
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"115-9 Return and r ece ip t  of absentee b a l l o t s .  (a) The 

return envelope shall be: 

(1) Mailed and [mes-&be] received by the clerk issuing the 

absentee ballot [33-&5] - no later than the closing [e€ 

t-1 hour on election day[*] - in 

accordance with section 11-131; or 

(2) Delivered other than by mail to the clerk issuing the 

. I  absentee ballot, or [ar,othcr c.lccticn cfficizl 

se -k l  to a voter service center no later than the 

closing [c-y,,,] hour on election day[; or 

in accordance with section 11-131. 

(b) Upon receipt of the return envelope from any person 

voting under this chapter, the clerk may prepare the ballots for 

counting pursuant to this section and section 15-10. 
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(c) [P r io r  to 1 Before opening the return and ballot 

envelopes and counting the ballots, the return envelopes shall 

be checked for the following: 

Signature on the affirmation statement; 

Whether the signature corresponds with the absentee 

request or register as prescribed in the rules adopted 

by the chief election officer; and 

Whether the person is a registered voter and has 

complied with the requirements of sections 11-15 and 

11-16, 

If any [cf t h e  z b s ~ ~ e  r e c p i r e ~ r , t 3  I requirement listed 

in subsection (c) is not met or if the return or ballot envelope 

appears to be tampered with, the clerk or the absentee ballot 

team official shall mark across the face of the envelope 

llinvalidll and it shall be kept in the custody of the clerk and 

disposed of as prescribed for ballots in section 11-154. 

[ ( 2 )  TF -- - , k ~ n t n n  - - l l < n r r  - n l - , m n  : n  nnt-Ll:-LnA -.t tL 
-L.L UII uu I l L L L  y u l l l l l  =LULL l U  LuLuullulILu UL L A I C  

. .  
c l e r k l c  3fflC2 prier to-- 

abcer;tce p o l l x g  p l z c e  c h z l l  check t h e  re tu r r ,  o r  b z l l s t  

* I  

eavelopec for t hc  zbo-yre r c q z l ~ L ~ ~ t z  prior to dep3eltlr;g thL- 

t h e  c,;rcet 2bcer;tee b z l l o t  be*]" 
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(1) A general, special, or primary election for federal 

office; 

(2) A general, special, or primary election for statewide 

or state legislative office or state ballot measure; 

and 

(3) A general, special, recall, primary, or runoff 

election for local government office or local ballot 

measure conducted under [s -cet ion 11 31 -51 part 

of chapter 11 for which absentee voting or voting by 

mail is available for other voters.Il 

SECTION 45. Section 16-23, Hawaii Revised Statutes, is 

amended to read as follows: 

'l116-23 Paper b a l l o t ;  voting. Upon receiving the ballot 

the voter shall proceed into one of the voting booths provided 

for the purpose, and shall mark the voter's ballot in the manner 

prescribed by section 16-22. 

The voter shall then leave the booth and deliver the ballot 

to the [prce inetl election official in charge of the ballot 

boxes. The [ ~ r c c  i n e t ]  election official shall be sufficiently 

satisfied that there is but one ballot enclosed, whereupon the 
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1 ballot shall be immediately dropped into the proper box by the 

2 [Free inet] election official . 

3 SECTION 46. Section 16-25, Hawaii Revised Statutes, is 

4 amended to read as follows: 

5 "116-25 Order and method of counting. Each ballot shall 

6 

7 

8 

9 

10 

11 

12 

13 

14 

be counted and finished as to all the candidates thereon before 

counting a second and subsequent ballots. [Execpt z z  p r s ~ i d &  

n " r r m t , h n  1 1  7 1  t 
Y b b L A V A L  , A ,  ,kc] The ballots shall be counted by teams in 

the following manner only: by one [ p r c e i  ' x t ]  election official 

- 

announcing the vote in a loud clear voice, one [p ree  inetl 

election official tallying the vote, one [precinct I election 

official watching the [ p r e c i n c t  I election official announcing 

the vote, - and one [ p r c e  inet] election official watching the 

[prcc inet] election official tallying the vote. The [prce i=ctI 

15 

16 [ p r c e  inet] election official watching that official shall not be 

17 of the same political party." 

18 SECTION 47. Section 16-26, Hawaii Revised Statutes, is 

19 amended to read as follows: 

20 "116-26 Questionable ballots. A ballot shall be 

21 questionable if: 

election official doing the announcing or tallying and the 
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1 (1) A ballot contains any mark or symbol whereby it can be 

2 identified, or any mark or symbol contrary to the 

3 provisions of law; or 

4 (2) Two or more ballots are found in the ballot box so 

5 folded together as to make it clearly evident that 

6 more than one ballot was put in by one person, the 

7 ballots shall be set aside as provided below. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

Each ballot which is held to be questionable shall be 

endorsed on the back by the chairperson of [~rccr incrtl election 

officials with the chairperson's name or initials, and the word 

lrquestionable'l. All questionable ballots shall be set aside 

uncounted and disposed of as provided for ballots in section 11- 

154. 'I 

SECTION 48. Section 16-27, Hawaii Revised Statutes, is 

amended to read as follows: 

"116-27 Number of blank and questionable ballots; record 

of. In addition to the count of the valid ballots, the 

[precr izcrt] election officials shall, as to each separate 

official ballot, also determine and record the number of totally 

blank ballots and the number of questionable ballots.Il 
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SECTION 49. Section 16-28, Hawaii Revised Statutes, is 

amended to read as follows: 

"116-28 Declaration of results. When the [prcc I=tI 

election officials have ascertained the number of votes given 

for each candidate, - they shall make public declaration of the 

whole number of votes cast, the names of the persons voted for, 

and the number of votes for each person. 

SECTION 50. Section 16-43, Hawaii Revised Statutes, is 

amended to read as follows: 

11116-43 Ballot handling. In every case where the ballots 

are handled by election officials or election employees[, frm 

t h e  tire t h e  b z l l o t z  2rc dclivercd tc tL?- zzver2l p r c c i x t z  to 

n F F , n ~ a -  nY 
V A L - L b L L  "L 

clerk LE ccuzty clectisrml for disposition upon completion of 

the tabulation, they shall be handled in the presence of not 

less than two officials assigned in accordance with [scctisncs 

1 1  7 1  ?-A 1 1  79 or] section 16-45. I1 

SECTION 51. Section 16-46, Hawaii Revised Statutes, is 

amended to read as follows: 

"116-46 Counting defective ballots. Counting center 

1 employees [ir; t h e  p r c z c C  . I  
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shall prepare a new ballot to replace each defective - 

provided that the replacement ballot may not be counted until 

reviewed by at least two official observers. The defective 

ballots shall be segregated and the replacement ballots counted 

pursuant to rules [ ~ e & g e & e d ]  adopted by the chief election 

officer . 

SECTION 52. Section 19-6, Hawaii Revised Statutes, is 

amended to read as follows: 

"119-6 Misdemeanors. The following persons shall be 

guilty of a misdemeanor: 

(1) Any person who offers any bribe or makes any promise 

of gain, or with knowledge of the same permits any 

person to offer any bribe or make any promise of gain 

for the person's benefit to any voter to induce the 

voter to sign a nomination paper, and any person who 

accepts any bribe or promise of gain of any kind as 

consideration for signing the same, whether the bribe 

or promise of gain be offered or accepted before or 

after the signing; 

(2) Any person who wilfully tears down [ e l ,  destroys, or - - 

defaces any election proclamation [c-yl, poster - 
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(3) 

( 4 )  

( 5 )  

[ e l 1 _  notice [ e l  - , list of voters [ e l L  visual aids, - 

or facsimile ballot, issued or posted by authority of 

law; 

Any person printing or duplicating or causing to be 

printed or duplicated any ballot, conforming as to the 

size, weight, shape, thickness, or color to the 

official ballot so that it could be cast or counted as 

an official ballot in an election; 

Every person who is disorderly or creates a 

disturbance whereby any meeting of the [~rccrlr,ct 

cff;eis, lc cr t h l  board of registration of voters 

during an election is disturbed or interfered with; or 

whereby any person who intends to be lawfully present 

at any meeting or election is prevented from 

attending; or who causes any disturbance at any 

election; and every person assisting or aiding or 

abetting any disturbance; 

Every person who, either in person or through another, 

in any manner breaks up or prevents, or endeavors to 

break up or prevent, the holding of any meeting of the 

board of registration of voters, or in any manner 

I .  
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breaks up or prevents, or endeavors to break up or 

prevent, the holding of any election; 

(6) Any person, other than those designated by section 

11-132, who remains or loiters within the area set 

aside for voting as set forth in section 11-132 during 

the time appointed for voting; 

( 7 )  Any person, including candidates carrying on any 

campaign activities within the area described in 

section 11-132 during the period of time starting one 

hour before the [ t h z  pslling ; lx3 ] voting opens and 

ending when the [ t h z  ;clling ;lzcc ] voting closes for 

the purpose of influencing votes. Campaign activities 

shall include the following: 

(A) Any distribution, circulation, carrying, holding, 

posting, or staking of campaign cards, pamphlets, 

posters, and other literature; - 

(B) The use of public address systems and other 

public communication media; 

(C) The use of motor caravans or parades; and 

(D) The use of entertainment troupes or the  free 

distribution of goods and services; 
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Any person who opens a return envelope containing 

(A) An absentee ballot voted under chapter 15 other - -  

than those persons authorized to do so under 

chapter 15; - or 

- (B) A ballot voted by mail under part of 

chapter 11 other than those persons authorized to 

do so under part of chapter 11; 

Any unauthorized person found in possession of any 

voting machine or keys thereof; and - 

Every person who wilfully violates or fails to obey 

any of the provisions of law, punishment for which is 

not otherwise specified in this chapter [speeiz,l ly 

SECTION 5 3 .  Section 8 8 - 9 ,  Hawaii Revised Statutes, is 

amended by amending subsection (d) to read as follows: 

“(d) A retirant may be employed without reenrollment in 

the system and suffer no loss or interruption of benefits 

provided by the system or under chapter 87A if the retirant is 

employed: 
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(1) As an elective officer pursuant to section 88-42.6(c) 

or as a member of the legislature pursuant to section 

88-73 (d) ; 

(2) As a juror or [ p r e z k c t  I election official; 

(3) As a part-time or temporary employee excluded from 

membership in the system pursuant to section 88-43, as 

a session employee excluded from membership in the 

system pursuant to section 88-54.2, as the president 

and chief executive officer of the Hawaii tourism 

authority excluded from membership in the system 

pursuant to section 201B-2, or as any other employee 

expressly excluded by law from membership in the 

system; provided that: 

(A) The retirant was not employed by the State or a 

county during the six calendar months prior to 

the first day of reemployment; and 

(B) No agreement was entered into between the State 

or a county and the retirant, prior to the 

retirement of the retirant, for the return to 

work by the retirant after retirement; 
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(4 )  In a position identified by the appropriate 

jurisdiction as a labor shortage or difficult-to-fill 

position; provided that: 

(A) The retirant was not employed by the State or a 

county during the twelve calendar months prior to 

the first day of reemployment; 

( B )  No agreement was entered into between the State 

or a county and the retirant, prior to the 

retirement of the retirant, for the return to 

work by the retirant after retirement; and 

(C)  Each employer shall contribute to the pension 

accumulation fund the required percentage of the 

rehired retirant's compensation to amortize the 

system's unfunded actuarial accrued liability; or 

As a teacher or an administrator in a teacher shortage 

area identified by the department of education or in a 

charter school or as a mentor for new classroom 

teachers; provided that: 

(A) The retirant was not employed by the State or a 

( 5 )  

county during the twelve calendar months prior to 

the first day of reemployment; 

2019-0439 SB SMA.doc 

lllllllllllllllllllll111111111111111111 lllllllllllll II 111111111 111 11111111111111111111lll 
84 



Page 85 S.B. N 0 . M  

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

No agreement was entered into between the State 

or a county and the retirant prior to the 

retirement of the retirant, for the return to 

work by the retirant after retirement; and 

The department of education or charter school 

shall contribute to the pension accumulation fund 

the required percentage of the rehired retirant's 

compensation to amortize the system's unfunded 

actuarial accrued 1iability.I' 

SECTION 54. Section 801G-1, Hawaii Revised Statutes, is 

amended by amending the definition of "actual address" to read 

as follows: 

l'l'Actual address" means a residential, work, or school 

address as specified on an applicant's application and includes 

the applicant's county of residence and voting [ p r e z l ~ z t  . I  

district. 

SECTION 55. Section 11-71, Hawaii Revised Statutes, is 
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12 SECTION 56. Section 11-72, Hawaii Revised Statutes, is 

13 repealed. 

14 ["Qll 72 zjr=ci=ct =ff=c==I-;  =-- E .  . .  
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SECTION 64. Section 11-95, Hawaii Revised Statutes, is 

repealed. 
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Page 106 S.B. NO.WS 

T h C i 4 - 7  fin 1 n c. I , ]  5 " 

6 SECTION 7 3 .  There is appropriated out of the general 

7 revenues of the State of Hawaii the sum of $500,000 or so much 

8 thereof as may be necessary for fiscal year 2 0 1 9 - 2 0 2 0  for the 

9 purpose of preparing for, implementing, and administering 

10 

11 
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19 
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21 

elections by mail, including equipment, voter education, and 

public awareness programs; provided that fifty per cent of the 

amount shall be available to the counties in the form of grants 

to cover the startup and transition costs for the voting by mail 

implementation; provided further that the amount available to 

each county shall be in proportion to its respective percentage 

of registered voters. 

The sum appropriated shall be expended by the office of 

elections or distributed by the office of elections to the 

counties for expenditure for the purposes of this Act. 

SECTION 74. No later than twenty days before the convening 

of each of the regular sessions of 2020,  2021,  2022,  2023,  2024,  

2 0 1 9 - 0 4 3 9  SB SMA.doc 106 

11111111111111111111l.llllll lllllllllll lllllllllll lllllll lllllllll Ill I I11111 1111111lll 



Page 107 S.B. NO.$* 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

and 2025, the office of elections shall submit a report to the 

legislature that includes: 

The office's progress in implementing this Act; 

A summary of the office's discussions with the county 

clerks to determine areas of joint implementation of 

this Act; 

Any additional resources the county clerks or the 

office may require to implement this Act; 

Any developments in assistive technology that may be 

implemented by the State, the counties, or nonprofit 

associations to ensure that persons with disabilities 

are not, on the whole, disadvantaged by implementation 

of this Act, including the costs associated with such 

technology; 

Any difficulties encountered; 

Specific steps taken and recommendations necessary to 

prevent fraud and ensure the integrity of the election 

process; and 

Any other findings and recommendations, including any 

proposed legislation, necessary to clarify and make 

consistent chapters 11, 12, 15, 15D, 1 6 ,  and 1 9 ,  

2 0 1 9 - 0 4 3 9  SB SMA.doc 

1/11 lllllllll, 11111111111 IIllllllllllllllllllllII I II II 11111 lllllllllllllllll lllllllll 
107 



Page 108 S.B. NO.$% 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

Hawaii Revised Statutes, in light of the transition to 

statewide elections by mail. 

SECTION 7 5 .  In codifying the new sections added by 

section 2 of this Act, the revisor of statutes shall substitute 

appropriate section numbers for the letters used in designating 

the new sections in this Act. 

SECTION 7 6 .  If any provision of this Act, or the 

application thereof to any person or circumstance, is held 

invalid, the invalidity does not affect other provisions or 

applications of the Act that can be given effect without the 

invalid provision or application, and to this end the provisions 

of this Act are severable. 

SECTION 7 7 .  Statutory material to be repealed is bracketed 

and stricken. New statutory material is underscored. 

SECTION 78. This Act shall take effect upon its approval; 

provided that sections 73 and 74 shall take effect on July 1, 

2 0 1 9 .  
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S.B. NO.8$5 

Report Title: 
Voting by Mail; Voter Service Centers; Places of Deposit; 
Appropriation 

Description: 
Enacts voting by mail uniformly statewide for all elections 
commencing with the 2020 primary. Establishes a limited number 
of voter service centers that would remain open from the tenth 
business day preceding an election through the day of the 
election to receive personal delivery of mail-in ballots, 
accommodate voters with special needs, and provide other 
election services. Allows for additional places of deposit for 
personal delivery of mail-in ballots. Appropriates funds for 
the implementation and administration of the election by mail 
program. Requires the office of elections to submit a report to 
the legislature prior to the convening of each regular session 
from 2020 through 2025, regarding the implementation of a vote 
by mail system. 
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