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THE SENATE |
THIRTIETH LEGISLATURE, 2019 S . B . NO . bO(O

STATE OF HAWAII
JAN 18 2018

A BILL FOR AN ACT

RELATING TO MARIJUANA.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

SECTION 1. Chapter 712, Hawaii Revised Statutes, is
amended by adding two new sections to be appropriately
degignated and to read as follows:

"§712- Promotion of marijuana or Schedule V substance

to a minor. (1) A person commits the offense of promotion of

marijuana or Schedule V substance to a minor if the person

sells, barters, or provides any marijuana or any Schedule V

gsubstance in any amount to a minor.

(2) Promotion of marijuana or Schedule V substance to a

minor is a class B felony.

§712- Expungement of records of criminal violations

pertaining solely to marijuana. (1) Notwithstanding any other

law to the contrary, a person convicted prior to the effective

date of this Act of any marijuana offense arising from a set of

facts and circumstances that resulted in no criminal charges

other than the marijuana offense may apply to the court of

conviction for an expungement order.
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(2) The court shall grant an expungement order under

subsection (1) upon a.finding that the applicant is eligible for

the expungement.

(3) The court may establish a reasonable fee for an

application under this section.

(4) As used in this section, "marijuana offense" means any

criminal offense prohibiting the cultivation, possession, sales,

transportation, or use of marijuana."

SECfION 2. Section 712-1244, Hawaiil Revised Statutes, is

amended by amending subsection (1) to read as follows:

"(1l) A person commits the offense of promoting a harmful

drug in the first degree if the person knowingly:

(a) Possesses one hundred or more capsules or tablets or
dosage units containing one or more of the harmful
drugs or [eﬂe—ef—mefe—e£—%he—mari&uaﬁa—eeﬁeeﬁ%faEesr
exr] any combination thereof;

(b) Possesses one or more preparations, compounds,
mixtures, or substancesg, of an aggregate weight of one
ounce or more containing one or more of the harmful
drugs or [eﬁe—er—mefe—eé—%he—mari&uaﬁa—eeﬂeeﬂ%fa%esT

e¥] any combination thereof;
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Distributes twenty-five or more capsules or tablets or
dosage units containing one or more of the harmful

drugs or [ 5 7

e¥] any combination thereof;

Distributes one or more preparations, compounds,
mixtures, or substances, of an aggregate weight of
one-eighth ounce or more, containing one or more of
the harmful drugs or [ere—ermoreof the marijuana
coneent¥rates—oxr] any combination thereof; or
Distributes any harmful drug or any marijuana

concentrate in any amount to a minor."

SECTION 3. Section 712-1245, Hawaii Revised Statutes, 1is

amended by amending subsection (1) to read as follows:

n (1)

A person commits the offense of promoting a harmful

drug in the second degree if the person knowingly:

(a) Possesses fifty or more capsules or tablets or dosage
units containing one or more of the harmful drugs or
[eore—eormore—of the mwmarijuanaconeentrates—or] any
combination thereof;

(b) Possesses one or more preparations, compounds,
mixtures, or substances, of an aggregate weight of
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one-eighth ounce or more, containing one or more of

the harmful drugs or [

eencentrates] or any combination thereof; or

(c) Distributes any harmful drug [erany wmarijuans

conecentrate] in any amount."

SECTION 4. Section 712-1246, Hawaii Revised Statutes, is
amended by amending subsection (1) to read as follows:

"(1l) A person commits the offense of promoting a harmful
drug in the third degree if the person knowingly possesses
twenty-five or more capsules or tablets or dosage units
containing one or more of the harmful drugs or [ere—or moere—of
the—marijuana—econcentrates—o¥] any combination thereof."

SECTION 5. Section 712-1247, Hawaii Revised Statutes, is
amended to read as follows:

"§712-1247 Promoting a detrimental drug in the first
degree. (1) A person commits the offense of promoting a
detrimental drug in the first degree if the person knowingly:

(a) Possesses four hundred or more capsules or tablets

containing one or more of the Schedule V substances;

(b) Possesses one or more preparations, compounds,

mixtures, or substances of an aggregate weight of one

SB LRB 19-0445.doc

AR ARG



10

11

12

13

14

15

16

17

18

19

20

- | S.B. NO. (000

ounce or more, containing one or more of the Schedule
V substances;
(c) Distributes fifty or more capsules or tablets
containing one or more of the Schedule V substances;
(d) Distributes one or more preparations, compounds,
mixtures, or substances of an aggregate weight of one-

eighth ounce or more, containing one or more of the

Schedule V substances;

+h}] (e) Sells or barters any [marijuwana—er—any] Schedule V
substance in any amount.
(2) Promoting a detrimental drug in the first degree is a

class C felony.

SB LRB 19-0445.doc ' 5

AATIRERRTENR AT TR



10

11

12

13

14

15

16

17

18

19

20

21

- S.B. NO.(»0l

evidenee—] "

SECTION 6. Section 712-1248, Hawaii Revised Statutes, is
amended by amending subsection (1) to read as follows:
"(1l) A person commits the offense of promoting a
detrimental drug in the second degree if the person knowingly:
(a) Possesses fifty or more capsules or tablets containing
one or more of the Schedule V substances;
(b) Possesses one or more preparations, compounds,

mixtures, or substances, of an aggregate weight of
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one- eighth ounce or more, containing one or more of
the Schedule V substances;

[

OURCE—Ok !ﬂefe, eeiieaiiiii}g aﬂ:? ”lafi , H:aiia, OF

&3] (c) Distributes any [marijuana—er—any] Schedule V

substance in any amount."

SECTION 7. Section 712-1249, Hawail Revised Statutes, is
amended by amending subsection (1) to read as follows:

"(1) A person commits the offense of promoting a
detrimental drug in the third degree if the person knowingly
possesses any [marisuvana—erany] Schedule V substance in any
amount."

SECTION 8. Section 712-1249.4, Hawail Revised Statutes, is

repealed.

["f8712-3249 4]  Commerecial promotion of marijuana—in the

SB LRB 19-0445.doc _ 7

AR EAD i



o -} ~ N 7] = W [ s

" " sk i sk ik i [y i o
g\ooo 1 & W = W N (—]

[\®]
-

e | S.B. NO. 0l

(2} ¢ 21 . : L . : > 3
ig—a—ecltassA feleny-

SB LRB 19-0445.doc ‘ 8

HIINM«I!/ItIIIIIIIIllillH||IIIIIIIINII}IIINNIINIIMIIIWINIHIVINII}IIIINIIINHII}



10

11

12

13

14

15

16

17

18

19

20

21

~ S.B.NO. (06

} 3 1o . 1 Liend E vule 001 of

Ehe Hawaa’ 3' fﬂ;es ef eva'denee."]

SECTION 9. Section 712-1249.5, Hawail Revised Statutes, is

repealed.
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SECTION 10. Statutory material to be repealed is bracketed

and stricken. New statutory material is underscored.
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SECTION 11. This Act shall take effect upon its approval.

INTRODUCED BY: d&/uﬂ,a_/ LWA.

~
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Report Title:
Marijuana; Legalization; Expungement of Criminal Records

Description:

Repeals all criminal penalties regarding marijuana except with
regard to furnishing marijuana to a minor. Requires courts to
expunge a person's criminal record for a marijuana conviction if
that charge was the only charge emanating from a single set of
facts and circumstances.

The summary description of legislation appearing on this page is for informational purposes only and is
not legislation or evidence of legislative intent.
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