
THE SENATE 
THIRTIETH LEGISLATURE, 2019 
STATE OF HAWAII 

A BILL FOR AN ACT 
RELATING TO ELECTIONS. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII: 

1 SECTION 1. The legislature finds that an increasing number 

2 of Hawaii voters are submitting their votes by mail. The 2014 

3 Hawaii primary election was the first election in which more 

4 ballots were submitted before primary election day than on that 

5 day. Fifty-six per cent of Hawaii voters chose to vote early 
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during the 2014 primary, and approximately eighty-three per cent 

of those voters did so through a mail-in absentee ballot. In 

2016, the number of votes cast before election day exceeded the 

number of votes cast at polling places on election day, except 

in one county. 

The legislature further finds that Act 182, Session Laws of 

2018, established a pilot program for the 2020 primary and 

general elections in any county with a population of less than 

100,000 to be conducted by mail. Expanding this program 

throughout the State would significantly reduce the logistical 

issues related to conducting elections at polling places. It is 

the intent of the legislature that the resulting savings in 
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state funds due to implementation of statewide mail-in absentee 

voting be directed, whenever practicable, into the Hawaii 

election campaign fund established by section 11-421, Hawaii 

Revised Statutes, to be used for public financing of elections. 

Accordingly, the purpose of this Act is to: 

Require all elections statewide to be conducted by 

mail beginning with the 2022 primary election; 

Establish a limited number of voter service centers 

that would remain open from the tenth business day 

preceding an election through the day of the election 

to receive personal delivery of mail-in ballots, 

accommodate voters with special needs, offer same day 

registration and voting, and provide other election 

services; 

Allow for additional places of deposit for personal 

delivery of mail-in ballots; 

Appropriate funds for the implementation and 

administration of the election by mail system; and 

Require the office of elections to submit a report to 

the legislature prior to the convening of each regular 
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session from 2020 through 2025, regarding the 

implementation of a vote by mail system. 

SECTION 2. Chapter 11, Hawaii Revised Statutes, is amended 

by adding a new part to be appropriately designated and to read 

as follows: 

PART . ELECTIONS BY MAIL 

E lec t ions  e l ig ib le  t o  be conducted by m a i l .  911-A 

Beginning with the 2022 primary election, all elections shall be 

conducted by mail in accordance with this title. 

Sll-B Procedures f o r  conducting e l e c t i o n s  by m a i l .  (a) 

Ballot packages for elections by mail shall include: 

(1) An official ballot; 

(2) 

(3) A secrecy envelope; and 

(4) Instructions. 

(b) To the extent practicable, the clerk shall mail a 

A pre-paid postage return identification envelope; 

ballot package by non-forwardable mail to each registered voter 

in the county so as to enable voters to receive the ballot 

package approximately eighteen days before the election. 

clerk shall continue mailing ballot packages to voters who 

update their voter registration address no later than fourteen 

The 
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1 days before the date of the election. In determining the 

2 initial mailing date of the ballot packages, the clerk shall 

3 

4 service delivery standards. The clerk shall not mail a ballot 

consider the mailing place of origin and the most recent postal 
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package to any voter in the county register who is identified as 

having an outdated or non-deliverable mail address. Nothing in 

this part shall be construed to change the responsibilities of 

the clerk or chief election officer under chapter 15D with 

respect to uniform military and overseas voters. 

(c) The clerks shall determine and provide for voter 

service centers and places of deposit pursuant to this part and 

section 11-92.1. 

S.11-C Public notice of mailing. Public notice of the date 

or dates that the initial ballot packages are to be mailed shall 

be given by the clerks before the ballot packages are made 

available to voters. 

Sll-D Ballot instructions; ballot return. (a) After a 

voter receives a ballot package, the voter shall comply with the 

instructions included in the ballot package in order to cast a 

20 valid vote. The instructions shall include directions for: 

21 (1) Marking the ballot; 
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Inserting the marked ballot in the secrecy envelope; 

Inserting the secrecy envelope with the marked ballot 

in the return identification envelope; and 

Signing the return identification envelope before 

mailing or delivering the return identification 

'envelope containing the secrecy envelope with the 

marked ballot. 

The instructions shall include information on election 

fraud and voter fraud, as provided in sections 19-3(5) and 

19-3.5, and notice that violation of either section may subject 

the voter, upon conviction, to imprisonment, a fine, or both. 

(c) To cast a valid ballot, the voter shall return the 

return identification envelope containing the secrecy envelope 

with the marked ballot: 

(1) By mail so that the return identification envelope is 

received at the office of the clerk no later than the 

closing time provided in section 11-131 on the date of 

the election; 

(2) By personal delivery at any place of deposit no later 

than 6:OO p.m. on the date of the election; provided 

that any voter who is standing in line at a place of 
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( 3 )  

(d) 

enve 1 ope 

deposit at 6:OO p.m. on the date of the election with 

the intent of returning a ballot and casting a vote 

shall be allowed to vote; or 

By personal delivery to any voter service center no 

later than the closing time provided in section 11-131 

on the date of the election. 

Once a voter has returned a return identification 

containing the secrecy envelope with the marked ballot, 

that voter's ballot is deemed cast and may not be recast in the 

election. 

Sll-E Replacement ballots. (a) A voter may obtain a 

replacement ballot if the ballot was destroyed, spoiled, or lost 

by contacting the clerk. The chief election officer may 

prescribe a replacement ballot application form that shall 

include information that allows the clerk to verify the 

registration of the voter and ensure that another ballot has not 

been returned by the voter. 

(b) Upon receipt of the replacement ballot application 

form, the clerk shall: 

(1) Verify the registration of the voter and ensure that 

another ballot has not been returned by the voter; 
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Record that the voter has requested a replacement 

ballot; 

Mark the return identification envelope as containing 

a replacement ballot; and 

Issue the replacement ballot package by mail or make 

the ballot package available for pick-up by the voter. 

Voters who obtain a replacement ballot shall return 

the return identification envelope containing the secrecy 

envelope with the marked replacement ballot: 

(1) By mail so that the return identification envelope is 

received at the office of the clerk no later than the 

closing time provided in section 11-131 on the date of 

the election; 

(2) By personal delivery to any place of deposit no later 

than 6:OO p.m. on the date of the election; provided 

that any voter who is standing in line at a place of 

deposit at 6 :OO p.m. on the date of the election with 

the intent of returning a ballot and casting a vote 

shall be allowed to vote; or 
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(3) By personal delivery to any voter service center no 

later than the closing time provided in section 11-131 

on the date of the election. 

S11-F Deficient return identification envelopes. If: 

(1) A return identification envelope is returned with an 

unsigned affirmation; 

(2) The affirmation signature does not match a reference 

signature image; or 

(3) A return identification envelope contains another 

condition that would not allow the counting of the 

ballot, 

the clerk shall make an attempt to notify the voter by first 

class mail, telephone, or electronic mail to inform the voter of 

the procedure to correct the deficiency. The voter shall have 

five business days after the date of the election to cure the 

deficiency. The chief election officer may adopt rules 

regarding requirements and procedures for correcting deficient 

return identification envelopes. The counting of ballots and 

disclosure of subsequent election results may continue during 

the time period permitted to cure a deficiency under this 

section. The clerk's inability to contact voters under this 
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1 section shall not be grounds for a contest for cause under 

2 section 11-172. 

3 S11-G Electronic transmission under certain circumstances. 

4 (a) If a ballot package is not received by a voter by the fifth 
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day before the date of an election or a voter otherwise requires 

a replacement ballot within five days before an election, the 

voter may request that a ballot be forwarded by electronic 

transmission; provided that a voter with special needs may 

request that a ballot be forwarded by electronic transmission at 

any time. Upon receipt of such a request and confirmation that 

proper application was made, the clerk may transmit the 

appropriate ballot, together with a form containing the 

affirmations, information, and a waiver of the right to secrecy 

under section 11-137. 

(b) The voter may return the completed replacement ballot 

and executed forms: 

(1) By electronic transmission so that the completed 

replacement ballot and executed forms are received at 

the office of the clerk no later than the closing time 

provided in section 11-131 on the date of the 

election; 
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(2) By mail so that the voted replacement ballot and 

executed forms are received at the office of the clerk 

no later than the closing time provided in section 

11-131 on the date of the election; 

(3) By personal delivery to any place of deposit no later 

than 6:OO p.m. on the date of the election; provided 

that any voter who is standing in line at a place of 

deposit at 6:OO p.m. on the date of the election with 

the intent of returning a ballot and casting a vote 

shall be allowed to vote; or 

(4) By personal delivery to a voter service center no 

later than the closing time provided in section 11-131 

on the date of the election. 

(c) Upon receipt, the clerk shall verify compliance with 

the requirements of this part; provided that if the voter 

returns multiple voted ballots for the same election, the clerk 

shall prepare only the first ballot returned that is not 

spoiled. 

S11-H Counting of mai l - in  b a l l o t s ;  v a l i d i t y ;  b a l l o t s  

included i n  recounts ;  c e r t i f i c a t i o n  of f i n a l  t a b u l a t i o n .  (a) 

Ballot processing for tabulation may begin no sooner than the 
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tenth day before the election. In the presence of official 

observers, counting center employees may open the return 

identification envelopes and count the ballots; provided that 

any tabulation of the number of votes cast for a candidate or 

question appearing on the ballot, including a counting center 

printout or other disclosure, shall be kept confidential and 

shall not be disclosed to the public until after 6 : O O  p.m. on an 

election day or after the last person in line at a voter service 

center desiring to vote at 6 : O O  p.m. on an election day has 

voted, as provided in section 11-131, whichever is later. All 

handling and counting of ballots shall be according to 

procedures established by the chief election officer. 

(b) The initial tabulation of ballots shall be completed 

no later than 6 : O O  a.m. on the day following an election day. 

(c) Any ballot the validity of which cannot be established 

upon receipt shall be retained by the clerk and shall not be 

commingled with ballots for which validity has been established 

until the validity of the ballot in question can be verified by 

the clerk. No ballot shall be included in an initial tabulation 

until the clerk has determined its validity. The clerk shall 
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make reasonable efforts to determine the validity of ballots 

within seven days following an election day. 

(d) Any initial recount provided by law shall include only 

ballots verified for the purpose of the initial tabulation. In 

no event shall a recount of an initial tabulation include 

ballots the validity of which could not be verified by 6:OO a.m. 

on the day following an election day. 

(e) No election result shall be certified pursuant to 

section 11-155 unless all ballots verified as valid by the clerk 

within seven days following an election day have been added to 

the final tabulation. Recount of a final tabulation shall be as 

provided by law. 

Sll-I Voter service centers; places of deposit .  (a) 

Voter service centers shall be established at the office of the 

clerk, and may,be established at additional locations within a 

county as may be designated by a clerk to service the particular 

needs of a county's voters. 

(b) Voter service centers shall be open from the tenth 

business day preceding the day of the election during regular 

business hours until the time provided in section 11-131 on the 

date of the election and at the same times statewide. 
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Notwithstanding the foregoing, the clerk may establish varying 

times and dates of operation for additional service centers as 

may be necessary. 

(c) Each voter service center shall provide the services 

specified in section 11-1 under the definition of "voter service 

center". 

(d) The clerks may designate and provide for places of 

deposit to be open five business days before the election until 

6:OO p.m. on the day of the election; provided that the 

locations and apparatus for receiving voted ballots can be 

securely maintained during the period of use for each election, 

and as may be permitted by the operational hours. 

Sll-J Election expenses and responsibilities for elections 

by mail. (a) Election expenses in an election by mail shall be 

as follows: 

(1) All expenses related to elections by mail involving 

both state and county offices, or involving both 

federal and county offices, unrelated to voter 

registration, shall be divided in half between the 

State and the counties. To the extent that a 

particular expense is shared statewide, each county 
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1 shall pay a proration of expenses as a proportion of 

2 the registered voters at the time of the general 

3 election. The counties shall separately be 

4 responsible for expenses associated with voter 
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registration; 

(2) All expenses for county elections by mail, which do 

not involve state or federal offices, shall be borne 

by the county and paid out of appropriations as may be 

made by the county council; and 

(3) All expenses for state or federal elections by mail, 

which do not involve county offices, shall be borne by 

the State and paid out of appropriations as may be 

made by the legislature. Expenses attributable to 

registration of voters by the clerk for state or 

federal elections that do not involve county offices 

shall be borne by the State and paid out of 

appropriations as may be made by the legislature. 

(b) Election responsibilities for elections by mail shall 

be as follows: 

(1) For elections by mail involving both state and county 

offices, or involving both federal and county offices: 
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(A) The counties shall be responsible for voter 

registration, absentee voting, voter service 

centers, places of deposit, and the mailing and 

receipt of ballots; 

(B) The State shall be responsible for the printing 

and counting of ballots; 

(C) The State and counties may otherwise agree to the 

delegation of these responsibilities to each 

other; and 

(D) Any responsibilities not specified in this 

paragraph may be assigned to the counties or the 

State by the chief election officer; 

(2) For elections by mail involving only county offices, 

the respective county shall be solely responsible; and 

(3) For elections by mail involving only state or federal 

offices: 

(A) The counties shall be responsible for voter 

registration, absentee voting, voter service 

centers, and places of deposit; 

(B) The State shall be responsible for the printing, 

mailing, receipt, and counting of ballots; and 
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(C) Any responsibilities not specified in this 

paragraph may be assigned to the counties or the 

State by the chief election officer." 

SECTION 3. Chapter 11, Hawaii Revised Statutes, is amended 

by amending the title of part VI to read as follows: 

"PART VI. [m ] VOTER SERVICE CENTER 

WATCHERS 

SECTION 4. Section 11-1, Hawaii Revised Statutes, is 

amended as follows: 

1. By adding five new definitions to be appropriately 

inserted and to read: 

""Business day" means any day excluding Saturdays, Sundays, 

and state or federal holidays. 

"District" means, unless otherwise specified, the district 

of political representation with the fewest eligible voters in a 

particular election. 

"Electronic transmission" means the transmission of a blank 

or voted ballot by facsimile or electronic mail delivery, or the 

use of an online absentee ballot delivery and return system, 

which may include the ability to mark the ballot. 
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"Place of deposit" means a site within the county of the 

voter's registration address designated pursuant to section 11-1 

for the purpose of receiving return identification envelopes in 

an election conducted by mail pursuant to part 

"Voter service center" means a location within the county 

of the voter's registration address established pursuant to 

section 11-1 to serve all of the following purposes: 

(1) 

(2) 

(3) 

(4) 

(5) 

Receive return envelopes for absentee ballots pursuant 

to chaDter 15; 

Receive return identification envelopes in an election 

by mail pursuant to part I 

Provide voting machine services for persons with 

disabilities pursuant to the Help America Vote Act of 

or state law relating to persons with disabilities; 

Provide any other voting services as provided by law; 

and - 

Any other purposes the chief election officer or clerk 

may deem necessary in the event of a natural disaster 

or other exigent circumstances occurring before an 

election. 
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1 2. By amending the definition of "ballot" to read: 

2 

3 that is a written or printed, or partly written and partly 

4 printed paper or papers containing the names of persons to be 

""Ballot" means a ballot, including an absentee ballot, - - 

5 voted for, the office to be filled, and the questions or issues 

6 to be voted on. "Ballot" includes a ballot used in an election 

7 by mail pursuant to part , including a ballot approved for 

8 electronic transmission. A ballot may consist of one or more 

9 cards or pieces of paper, or one face of a card or piece of 

10 paper, or a portion of the face of a card or piece of paper, 

11 depending on the number of offices, candidates to be elected 
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thereto, questions or issues to be voted on, and the voting 

system in use. [It s h a l l  also includc t h e  fa=: of thc 

cand;Ckt:s and q u e s t i o n s  to be yotec! or,. ] If 

3. By amending the definition of "election officials" to 

read: 

I ,  

""Election officials"[, p r e c i n c t  o f f ~ c i a l s  and other ] means 

persons designated as officials by the chief election officer." 

21 4. By amending the definition of "voting system" to read: 
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""Voting system"[T] means the use of paper ballots, 

electronic [ballot csrc?s ,] transmission, voting machines, 

elections by mail pursuant to part , absentee voting 

pursuant to chapter 15, or any system by which votes are cast 

and counted. I' 

5. By deleting the definition of "precinct". 

SECTION 5. Section 11-4, Hawaii Revised Statutes, is 

amended to read as follows: 

"511-4 Rules [itffc! rzga1ztian-s I .  The chief election 

officer may make, amend, and repeal [&I rules [A 

L L y u L a t i s ~ + ]  v n m , ,  1 governing elections held under this title, election 

procedures, and the selection, establishment, use, and operation 

of all voting systems now in use or to be adopted in the State, 

16 and all other similar matters relating thereto as in the chief 

17 election officer's judgment shall be necessary to carry out this 

18 title. 

19 In making, amending, and repealing rules [ a ~ d  regulat ie=I 

20 for voters who cannot vote [-I in person or receive 

21 or return ballots by mail, and all other voters, the chief 
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election officer shall provide for voting by [s-tek-] these 

persons in [3~-&] - a manner [ c s  to ir,s.;rc ] that ensures secrecy 

of the ballot and [&+~E&H&] precludes tampering with the 

ballots of these voters and other election frauds. [SH-&] The 

rules [and  r c g u l 2 t i c n s  3 ,  when adopted in conformity with chapter 

91 and upon approval by the governor, shall have the force and 

effect of law. 

SECTION 6. Section 11-15.2, Hawaii Revised Statutes, is 

amended as follows: 

1. By amending subsections (a), (b), and (c) to read: 

"(a) Notwithstanding the closing of the general county 

register pursuant to section 11-24, a person who is eligible to 

vote but is not registered to vote may register by appearing in 

person [+ 

t h e  c o u n t y  c2ssseic2ted :; i th t h e  person's residence; or 

-e+ t h e  dzy sf t h e  election, 2t t h e  polling pl2,ze in 

t h e  p r e c i n c t  2sseci;ted Xith t h e  p e r s o n ' s  residence.] 

at any voter service center on or before election day. 
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pcll~ng p l a c e s  1~ t h e  eomt;. 3:: t h e  day of t h e  e lcc t i s r , . ]  voter 

service center. 

(c) The registration clerk shall process applications for 

any person not registered to vote who submits a signed affidavit 

in accordance with section 11-15, which shall include a sworn 

affirmation: 

(1) Of the person's qualification to vote; 

(2) Acknowledging that the person has not voted and will 

not attempt to vote [zt SZ;. s t h e r  polli~g p l a c e  for 1 

again in that election, - and has not cast and will not 

cast any absentee ballot pursuant to chapter 15 [€e+] 

- in that election; and 

(3) Acknowledging that providing false information may 

result in a class C felony, punishable by a fine not 

exceeding $1,000 or imprisonment not exceeding five 

years, or both." 

2. By amending subsections (f) and (9) to read: 
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1 "(f) Notwithstanding subsection (a), registration pursuant 

2 to this section may also be used by a person who is registered 

3 to vote but whose name cannot be found on the [ g r e c i ~ c t  list for 

4 t h e  polling p l z c e  zssociztcd Y i t h  t h c  person's residence.] 

5 county register. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

(9) The clerk of each county shall add persons who 

properly register under this section to the respective general 

county register. Within thirty days of registration [w 

~ o l l l r , g  p l z e c l ,  the [ e e e y l  clerk shall mail to the person a 

notice including the person's name, current street address, 

district [and preeir,ct 1 ,  and date of registration. A notice 

mailed pursuant to this subsection shall serve as prima facie 

evidence that the person is a registered voter as of the date of 

registration. 'I 

SECTION 7. Section 11-17, Hawaii Revised Statutes, is 

amended by amending subsections (a) and (b) to read as follows: 

"(a) The clerk, [&I - no later than 4:30 p.m. on the 

sixtieth day after every general election, shall remove the name 

of any registered voter who did not vote in that general 

election, and also did not vote in the primary election 

preceding that general election, and also did not vote in the 
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previous general election, and also did not vote in the primary 

election preceding that general election, and also did not vote 

in the regularly scheduled special elections held in conjunction 

with those primary and general elections, if any, with the 

exception of: 

(1) Those who submitted written requests for absentee 

ballots as provided in section 15-4; or 

(2) Anyone who preregistered pursuant to section 11-12(b). 

If a person voted, at least once, in any of the above-mentioned 

elections, the person's name shall remain on the list of 

registered voters. For this purpose, "vote" means the - 

depositing of the ballot in the ballot box regardless of whether 

the ballot is blank or later rejected for any reason. In the 

case of voting machines, "vote" means the voter has activated 

the proper mechanism and fed the vote into the machine. In the 

case of an election by mail pursuant to part , "vote" means 

the voter has returned the ballot to the chief election officer 

or clerk by the United States Postal Service, by personal 

delivery of the ballot to a place of deposit or voter service 

center, or by electronic transmission under certain 

circumstances pursuant to part 

- 
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1 (b) The clerk shall also identify or remove the name of 

2 any registered voter, if the clerk, after mailing a notice or 

3 other correspondence, properly addressed, with postage prepaid, 

4 receives the notice or other correspondence as return mail with 

5 

6 

7 

8 
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13 

14 

15 

16 

18 

19 

20 

21 

a postal notation that the notice or other correspondence was 

not deliverable. On election day, any person identified or 

removed shall have the person's name corrected or restored in 

the register and shall be allowed to vote if the person 

completes an affidavit or other form prescribed by the chief 

election officer affirming that the person: claims the person's 

legal residence at the address listed on the register; changed 

the person's legal residence after the closing of the register 

for that election; or, moved to a new residence within the same 

[Fee inct] district as the person's residence as listed on the 

register. I' 

SECTION 8. Section 11-21, Hawaii Revised Statutes, is 

amended to read as follows: 

11S11-21 Change of name, t r a n s f e r  on e l e c t i o n  day. (a) 

The [ee-~-~+3y] clerk may designate a registration clerk, who may 

be an election official, at [LEY sf t h e  pclling p l a c c s  ] a voter 

service center in the county on the day of the election. 

SB560 SD2 LRB 19-2083.doc 24 
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1 (b) These registration clerks shall take applications for 

2 change of name from voters who have been married or who have had 

3 their names changed since the last election. 

4 (c) Any person whose name appears on the registered voters 

5 list whose residence has changed since the last election, and 

6 whom the [ese-m+y] clerk has not transferred under section 11-20, 

7 may apply on a form prescribed by the chief [e lec t  ior,s]  election 

8 officer [st t h e  p e r s o r , ' ~  r , e ~  polling plat,- 3 on the day of the 

9 election for transfer of registration to the [prec i n c t ]  district 

10 of the new residence. Any person so transferring voter 

11 registration shall be immediately added to the register of the 

12 new [precinct  and ,,,zy -;cte cnly at t h z  ne:; precinct . I  district. 

13 (d) Where a person was incorrectly placed on a list of 

14 voters of a [ ~ r e c  ir,ct] district in which the person does not 

15 actually reside, the person may correct the registration. 

SB560 SD2 LRB 19-2083.doc 7 5  - -  
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I F \  A n . .  nn-nnn nh-nrr:nr* n - m n  nr t v - n n F n r r : n r *  n h - 1 1  rnnn:~rn 
“ L L L L I I I  U I L U L L  L L L L L V L  

2* 1 -  of t h e  chzzge CL - trzzsfcr for,,, . 3 ” 
SECTION 9. Section 11-22, Hawaii Revised Statutes, is 

amended to read as follows: 

ffS11-22 Changing register; correction of errors. (a) The 

clerk shall correct the register if at any time it shall be 

manifest to the clerk that the name of a person registered has 

been accidentally misspelled, or that the person has been 

misnamed therein, or that the person has been accidentally 

registered under the wrong [preci~ct , ]  district, or that the 

person was accidentally removed pursuant to section 11-17(a), or 

that the name of the person should be corrected or restored 

pursuant to section 11-17(b). 

(b) In any case where the clerk refuses to correct the 

register the person may appeal to the board of registration and 

the register shall be changed upon a written order of the board 

of registration, setting forth the reasons for the change. The 

order shall be directed to the clerk [cr to t h e  precinct 

I ,  c f f l c l a l s  of t h e  elect lor ,  prec1nct ;;here t h e  v o t c r  1s entitled 

to vote  if t h e  register hss Seer, closed. Th2 precinct off1c;sls I ,  

r h - 1 1  t h n v - > - n n n  n n - r n n t  thn  1 7 - t  nF T T n i - n v -  F ~ ~ v n - - h n A  thw “ I I L U  L L L L  
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aeeordlng t e  t h e  ter,,,s of the orde r ,  notlzg en t h e  list thc 

I L U L ) U L I U  L V L  , L & b  b U L L L b C - I U I I ,  U L I U  L I L l U L l  LIend ,he erlglzsl erder t 

t h e  clerk as zoo:: ;s L,Lay be  pessible ;fter t h e  c l e s e  of thc 

r n - ~ l r \ n ~  F n r  thr\  n r \ r r n n t - r \ m  7 n A  n h - 1 1  n t 8 ,  

@ A s ] .  The clerk, upon receipt of any order from the board of 

registration [CY frm the preeizet  e f f i c i z l s ,  s s  t h e  esse ,,,ay 

be], shall correct the register according to the terms of the 

order, making on the register a reference to the order." 

I ,  

SECTION 10. Section 11-25, Hawaii Revised Statutes, is 

amended to read as follows: 

11§11-25 Challenge by voters; grounds; procedure. (a) Any 

registered voter may challenge the right of a person to be or to 

remain registered as a voter [ir: zr:y pree ir:ct] for any cause not 

previously decided by the board of registration or the supreme 

court in respect to the same person[; p r s ~ i d e c !  t h s t  ir: 23 

c l e e t l e n  of ReEtbers of t h e  boar=? ef t rustees  of t h e  office of 

I ,  
- 7 7 - n  lFF??%..n t n T T h t - V  1 1 , -  
U I L U I L  ULLULI" L L L L  " V L L L  LLIu,,,ng t h e  c h s l l e n g e  x-;st bc 

~ r \ m - n t n r n A  t n  . ; rnt -  ,n  t L - t  n l r \ n t < n  LLYIULLLLU Lu L L l u L  L L L b L I u L ] .  The challenge shall be in 

writing, setting forth the grounds upon which it is based, and 

be signed by the person making the challenge. The challenge 

shall be delivered to the clerk who shall [forth:; i t h l  

immediately serve notice thereof on the person challenged. The 
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clerk shall, as soon as possible, investigate and rule on the 

challenge. 

(b) Any voter rightfully in [ t h e  polling p l a c e ,  including 

cb,er,tce " polling p l a c c s  established purs1;z,nt to sectisr, 15 7 I 1  2 

voter service center may challenge the right to vote of any 

person who comes to the [precinct o f f i c i z l s -  

center for voting purposes. The challenge shall be on the 

grounds that the voter is not the person the voter alleges to 

be, or that the voter is not entitled to vote [in t h z t  precizct ;  

I ,  3 voter service 

t h e  -;cter is nst 11z\-;ai:zn 3 .  No other or further challenge shall I ,  

be allowed. Any person [ " S I  challenged pursuant to this 

subsection shall first be given the opportunity to make the 

relevant correction pursuant to section 11-21. The challenge 

shall be considered and decided immediately by the [precinct 

I ,  c f f i c i a l s ]  clerk, and the ruling shall be announced. 

(c) If neither the challenger nor the challenged voter 

[c-] appeals the ruling of the clerk [cr t h c  precinct 

c f f i c i a l s - I ,  then the voter shall either be allowed to vote or be I ,  
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1 prevented from voting in accordance with the ruling. If an 

appeal is taken to the board of registration, the challenged 

voter shall be allowed to vote; provided that the ballot is - 

2 

placed in a sealed envelope to be later counted or rejected in 

accordance with the ruling on appeal. The chief election 

6 officer shall adopt rules in accordance with chapter 91 to 

7 safeguard the secrecy of the challenged voter's ballot." 

8 SECTION 11. Section 11-76, Hawaii Revised Statutes, is 

9 amended to read as follows: 

10 

11 

12 ESEprsf2.t CjrC'dpZ 3r bCFFtp12~e~3] Election officials under the 

supervision and control of the office of elections on election 

- day shall be compensated pursuant to a schedule established by 

13 

14 

15 the chief election officer. The schedule shall be contained in 

16 rules adopted pursuant to chapter 91. 

17 

18 

19 

20 

21 

SB560 SD2 LRB 19-2083.doc 2 9  
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SECTION 12. Section 11-77, Hawaii Revised Statutes, is 

amended to read as follows: 

IISl l -77 Appointment of watchers; service. (a) Each 

qualified political party shall be entitled to appoint no more 

than one watcher who may be present at any time [in esch 

p=c===t 2nd absentee golllv place 22  K+llch t h e  car,dld;tez of 

t h a t  political p s r t y  arc on t h e  ballot.] at a voter service 

center. Each party shall submit its list of watchers not later 

than 4:30 p.m on the [&es#+] twentieth day [ p r i o r  t 3  ] before 

any election to t h e  chief e l e c t i o n  offiser o r  ] to the clerk [h 

count;. e l c c t ~ o n s ] .  All watchers shall serve without expense to 

the [S%&e-e+] county. All watchers so appointed shall be 

registered voters. [ P i s  p e r s o n  s h a l l  s e r x  az a ;:atcher ::he 

, I  

I ,  c o u l d  n o t  qzallfy to s C r T = e  as s prec inc t  offlclal under  sect lo3 

r i  i 7 3  I ? \  1 
L L  I L . \ U /  \ J /  J . ]  

(b) Each watcher shall be provided with identification 

from [ t h e  c h i e f  election o f f i c e r ,  or 'y ] the clerk [ir, t h e  c s s c  

cf c o u n t y  elections,] stating the watcher's name and the name of 

the party the watcher represents. [Cr, e l e c t i o n  da;. t h e  watcher 

8 ,  n h - 1  1 n v n n n n t  - A n n t , F , n - t , n n  t n  thn - h ~ ~ v n n v - n n  nf= n v n m - m m t  
U L L U I I  F L b u b L A L  I U L L I L I L I U U L I V I I  L V  L L L L  ~ L I U L L  L I U V I I  U L  I L L I L I ~ L  
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I ,  cf f lc l2 ls  of t h e  prec;nct 3r prec;ncts :;here t h e  :;atcher 1s t3 

P Y . 7 7 -  

/ n \  A l l  r . ~ - t m h n v n  F A -  q v n m 4 n m t -  nh-11 kn nnv 4 t t - A  t 
L yLLI111LLLU L 

& s e r x  t h e  condzzt of t h e  election in t h e  p r e c i n c t .  T h c  

7 7  v n m - q n  _In t n n v n m - m m t  7" l n n n  - n  t h n  n - n n , n m t  7 -  

Y I ~ I L L U L ~ ~  1 1 1  c - 1 ~ ~  r L L ~ ~ ~ ~ b L  ud L ~ L ~ Y  UQ  lib r L L L L l l b L  ~d 

n n n n v - t - n m  " 1 7  ~ n m t  t n  -nnt ,r \n I= W - , t m h n v n  v n ~ ~ 4  n y ,  t h n  
1 1 1  UpLlCILIuII dUU,LLL L U  L I L L L I V I I  I J  ". b Y L L Y Y  L l l L  

Fcll=G boo!: F=s=nt ta sectlor,  2.2. 9 7 .  

+] (c) The watcher shall call the attention of the 

[ c h a i r p e r s -  ] clerk to any violations of the election laws that 

the watcher observes. After the [chzirperssn 'SI clerk's 

attention is called to the violation, - the [ chs i rpe r sm 3 clerk 

shall make an attempt to correct [sttek] the violation. If the 

[ eh2 i rl= e r s - ] clerk fails to correct the violation, the watcher 

may appeal to the [clerk of t h e  c o u n t y  . ]  chief election officer. 

- 

[ ( 2 )  Thn - 7 - t - h n v n  n h - 1 1  L A  n n v m 4 t t n A  t n  n L - ~ - ~ ~ n  t h  
LLU L U  U U U L L Y L  L L I C  

eper2tlons of t h e  2bsentee polling p lace .  Any T"-lSl2tlon cf thz 

c l e c t 1 o n  la;;s shall be r e p o r t e d  to t h e  clerl:.]" 

SECTION 13. Section 11-92.1, Hawaii Revised Statutes, is 

amended to read as follows: 

'1Sll-92.1 Election proclamation; [-ct ef 2 ;tew 

~ c e = n s t . ]  voter service centers and places of deposit; changes 
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for [ t h i s  purpcse ] the establishment of a voter service center 

whenever public buildings are not available and shall cause 

these [polli~g plsces. ] voter service centers to be equipped with 

the necessary facilities for lighting, ventilation, and 

equipment needed for elections on any island. 

may be issued jointly with the proclamation required in section 

11-91. 

This proclamation 

(b) No change shall be made in the boundaries of any 

[F ree  ir,et] district later than 4 : 3 0  p.m. on the tenth day prior 

to the close of filing for an election. 
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1 ( c )  Notwithstanding subsection (a), and pursuant to 

2 section 15-2.5, the [chief election o f f  icer] clerk is not 

3 required to establish [psllinq p l a c e s  3 voter service centers for 

4 [ p r e c i n c t s  ] districts affected by natural disasters, as provided 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

in section 15-2.5. 

SECTION 14. Section 11-92.3, Hawaii Revised Statutes, is 

amended to read as follows: 

consolidation of districts; special elections. (a) In the 

event of a flood, tsunami, earthquake, volcanic eruption, high 

wind, or other natural disaster, occurring [ p r i o r  to ] before an 

election [ ,  t h z t  makes z p r e c i n c t  inzeecssible, t h e  :hie5 

cleetlon off1ecr 3 r  coun ty  c l e r k  ln t h e  ease of eour,ty e l e e t i o n s  

where the extent of damage caused [by ar,y naturzl disaster ] is 

such that the ability of voters, in any [precinct , 3 district 

or county, to exercise their right to vote is substantially 

impaired, the chief election officer or [e03y] clerk in the 

case of county elections may [requirc t h e  r e g i s t e r e d  -;oters of 

t h e  a f fec t cd  p r e c i n c t  to Yotc By abser,tce bzllot pursuznt to 
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..-.nPIt-*- I C  L . . d  3 c. ullu -.-A L L r 2 ~ ]  postpone the conducting of an election 

in the affected [ p r e c  i ~ c t ]  area for no more than twenty-one 

days; provided that any [&I postponement shall not affect the 

conduct of the election, tabulation, or distribution of results 

for those [ p r e c i ~ c t s  , ]  districts[~] or counties not designated 

for postponement. The chief election officer or [-I clerk 

in the case of county elections shall give notice of the 

[-+zs i d 2 t   io^,] postponement[, or r e q ~ i r ~ w ~ t  to - ~ t e  by 

ntnn l ? - l l n t  4 
I I L L L  U U L L ” L ,  I:: t h e  ,ff:eted - ,our;t.. rn 31’ -reclF,ct “r;cr to t5.C 

W C E l E g  Gf thC-~g pl2c21 by whatever possible news 

or broadcast media are available. [s I ,  

workers 2ffec tcd  by 2Ey consclidzticn s h z l l  forfeit t w  

P3-Y-71 

(b) In the event the chief election officer or the 

[ c z y ]  clerk in a county election determines that the number 

of candidates or issues on the ballot in a special, special 

primary, or special general election does not require the full 

number of established [ p r e c i z c t s  , ] districts, the [ p r e c i z e t s  1 

districts may be consolidated for the purposes of the special, 

special primary, or special general election into a small number 
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of special, special primary, or special general election 

[ F r c c i n c t s  . ] districts. 

A special, special primary, or special general election 

[Free inct] district shall be considered the same as an 

established [prcc i n c t ]  district for all purposes[, i n c l s d i n c ~  

I ,  prcc1net O f f l C 1 2 , l  req';;r,mcr,ts proT,.lc?cc! In section 11 711. 

[Ne+] - No later than 4:30 p.m. on the tenth day [prior ta ] before 

the special, special primary, or special general election, the 

chief election officer or the [ c x ~ - ~ + y ]  clerk shall give public 

notice, in the area in which the special, special primary, or 

special general election is to be held, of the special, special 

primary, or special general election [p+recir,cts 2.nd t h e i r  

P o l l = G  P l z e e s .  Notices of t h e  consclid2tion l2 lso shall b:, 

posted e l e c t l e n  d2Y 2t t h e  e s t c h l l s h c d  p r e c i n c t  p o l l i n g  

F l a c c s r  9 l T T = 1 Z 9  t h e  l ac2 t lor ,  of t h e  q?==l, cpeci2.l pr iwrq., 
I ,  

nnn-7 - 1  m n n n v - 1  n l  n m t  7 nn nvn-7  nnt  n n l  1 4 n m  n l  
L L 1 l  piace.  ] districts. " 

SECTION 15. Section 11-111, Hawaii Revised Statutes, is 

amended to read as follows: 

ll§ll-lll Official and facsimile ballots. Ballots issued 

by the chief election officer in state elections and by the 

clerk in county elections are official ballots. In elections 
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using the paper ballot and electronic voting systems, the chief 

election officer or clerk in the case of county elections shall 

have printed informational posters containing facsimile ballots 

[++&&I that depict the official ballots to be used in the 

election. [The p r e c i ~ c t  offieizls shall p o s t  t h e  i r , f o r A L L z t i o r , ~ l  

l x s t e r o  = n t z = l T  t h e  fa=:sLLLllcs cf t h e  offleis1 b a l l e t s  r,ea.= 

t h e  eT;trzT;ce te t h e  p o l l i r , g  p l a c e  ;;here they ,,,a;. be easily seen 

I ,  

4 ,  . I  I ,  

ntnY.cI n Y . 7 n - V  t *  T 7 n t - n -  
uc.cIIu yLiuL c.u v u L r r r y . 1 "  

SECTION 16. Section 11-119, Hawaii Revised Statutes, is 

amended to read as follows: 

11§11-119 Print ing;  q u a n t i t y .  (a) The ballots shall be 

printed by order of the chief election officer or the clerk in 

the case of county elections. In any state or county election, 

the chief election officer [CT; zgyeemcr,t x i t h  thc ] and clerk 

[ m a y ]  shall endeavor to consolidate the printing and ballot 

package mailing contracts [for s ~ i l a r  t y p e s  of b z l l o t s  ] where 

[&I - the consolidation will result in lower costs. 

- 

- 

6 ,  

(b) Whenever the chief election officer is responsible for 

the printing of ballots, unless provided otherwise, the exact 

wording to appear thereon, including questions and issues, - shall 

be submitted to the chief election officer [&I no later than - 
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4 : 3 0  p.m. on the seventy-fifth calendar day [ p r i o r  t~ 3 before 

the applicable election. 

(c) Based upon clarity and available space, the chief 

election officer or the clerk in the case of county elections 

shall determine the style and size of type to be used in 

printing the ballots. The color, size, weight, shape, and 

thickness of the ballot shall be determined by the chief 

election officer. 

7 n - 7  n l  nnt 7 --n 
U L i Y  L L L L L L W I I .  3 I' 

SECTION 17. Section 11-131, Hawaii Revised Statutes, is 

amended to read as follows: 

"Sll-131 [WZZ ~f r o t  ins.] Voter service center hours. 

I ,  The [polls s h ~ l l  bc opened by t h e  p r e c i ~ c t  offlclals zt ] hours 

of voting at voter service centers shall be: 

- (1) Regular business hours as prescribed in section 11-1 

and by the clerk; and 
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- (2) On an election day, from 7:OO a.m. [cf the election 

day and shall be kept open continuously] until 

6:OO p.m. of that day. 

If, at [the closing hozr of w t i n g  ,] 6 : O O  p.m. on an election 

day, any voter [desiring to vctc 3 is standing in line [cutsidc 

t h e  cntranee of t h c  polls] at a voter service center with the 

desire of entering and voting, but due to the [polling place 1 

voter service center being overcrowded has been unable to do so, 

the voter shall be allowed to vote [irrespective of t h e  closing 

r n< r ~ n t  v u L i ~ g ] .  No voter shall be permitted to enter or join 

the line after the prescribed [hour f o r  closing t h e  polls. T F  

7 n F  thrr v n m - t n t n r n  T 7 n t n - m  -,. t 
U L L  W L  L l i L  L L L J I U L L L L U  V W L b L U  sf t h e  p,ec.;r,e, h2ve cast t h2 l . r  

K t e s  p r i o r  to the closing t i E C ,  the polls .u2y be closed e2rl;er 

unlzss allo~ed by the chief election offizer.1 hours of voting 

specified in this section.'' 

SECTION 18. Section 11-132, Hawaii Revised Statutes, is 

amended as follows: 

1. By amending its title and subsection (a) to read: 

"511-132 Two hundred foot r a d i u s [ e i z z i e a  ,=thin 

P===w PI=- I .  (a) [The prcc  i n c t ]  Election officials shall 
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post in a conspicuous place, [p r io r  to t h e  opcn izg  of thc 

p-I before operation, a map designating an area of two 

hundred feet from the perimeter of [ t h e  pelling p l m  3 any voter 

service center, place of deposit, and its appurtenances. Any 

person who remains or loiters within [aft] this specified area 

t r .  7nn7,vtnn?w 
I L . u  UyyUL L b I I L A 1  ] for the purpose of campaigning shall be 

guilty of a misdemeanor. For the purposes of this section, a 

[Pili% 3 voter service center, place of deposit, and its 

appurtenances shall include: 

(1) The building in which [ t h e  polling p l z c e  is] a voter 

service center, place of deposit, or its appurtenances 

- are located; 

(2) Any parking lot adjacent to the building and routinely 

used for parking at that building; 

(3) The routes of access between the building and any 

parking lot; and 

(4) Any route of access between any public thoroughfare 

(right of way) and the [pollizg ;=lzcc ] voter service 

center, place of deposit, or its appurtenances, to 

ensure an open and accessible ingress and egress to 
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and from the [ p c l l i z g  plac.c 3 voter service center, 

place of deposit, or appurtenances for voters." 

2. By amending subsections (c) and (d) to read: 

If (c) Admission within the [~sllizg pl2c.c ] voter service 

center, place of deposit, or appurtenances shall be limited to 

the following: 

(1) Election officials; 

(2) Watchers, if any, pursuant to section 11-77; 

(3) Candidates; 

(4) Any voters actually engaged in voting, going to vote 

or returning from voting; 

(5) Any person, designated by a voter who is physically 

disabled, while the person is assisting the voter; 

(6) Any person or nonvoter group authorized by the [&&e€ 

c l e c t l c z  sfflczr or th? 3 clerk [ir, couzty c l e c t  ic-1 

to observe the election [ct designated p r e c i z s t s  3 for 

educational purposes provided that [t+y] these 

persons conduct themselves so that they do not 

interfere with the election process; and 

(7) A child for the purpose of observing the voting 

process when accompanied by an adult who is voting; - 
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provided that this activity does not disrupt or 

interfere with normal voting procedures. 

(d) Within the appropriate boundary as established in 

subsection (a), [ x d  t h e  S.;ildi::q ir, which t h e  p c l l i r , ~  p l a c e  is 

rw-LcC?,] 1 n"7t the display or distribution of campaign posters, 

signs, or other campaign materials for the purpose of soliciting 

votes for or against any person or political party or position 

on a ballot question is prohibited. Any voter who displays 

campaign material in the [polli::q p l a c c  ] voter service center, 

place of deposit, or its appurtenances shall remove or cover 

that material before entering the polling place. The chief' 

election officer may adopt rules pursuant to chapter 91 to 

address special circumstances regarding the display of campaign 

14 materials. I' 

15 SECTION 19. Section 11-137, Hawaii Revised Statutes, is 

16 amended to read as follows: 

17 If§11-137 Secrecy; removal or exhibition of ballot. No 

18 person shall l o o k  at or ask to see the contents of the ballot or 

19 the choice of party or nonpartisan ballot of any voter, except 

20 as provided in [ s e c t  icn] sections 11-139 and 11-132, nor shall 

21 any person [withi:: t h e  pollixq pl;co ] attempt to influence a 
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voter service center unless authorized by the chief election 

officer or a designee of the chief election officer.'' 

SECTION 20. Section 11-139, Hawaii Revised Statutes, is 

amended to read as follows: 

"$11-139 Voting assistance. (a) Except as otherwise 

provided, any voter who requires assistance [- 

F=l% p l a c e  but V ~ t h ~ ~  hundred feet t h e r e o f  s r  Ll i th iZ  th,- 

polling P l z =  pz:rl==g l e t  bY t h e  p r e c i n c t  officials 2nd in thcir 

Fres:n= but 2.z a secret ==ner, uLirk 2nd r e t u r n  t h e  sXYLe tc: thc 

I ,  

I ,  prec inc t  officials.] A person with disabilities may be provided 

assistance at a voter service center pursuant to any state or 

federal law relating to persons with disabilities. The voter's 

employer or agent of that employer, agent of the voter's labor 

union, or a candidate for any office that is listed on the 

ballot shall not provide assistance. Written or oral 
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instructions delivered via telephone, electronic means, or mail 

shall not be deemed assistance prohibited by this section; - 

provided that the voter's employer or agent of that employer, 

agent of the voter's labor union, or a candidate for any office 

listed on the ballot is not physically present with the voter 

when the instructions are delivered. 

13 

14 ' 

15 

16 -e+ The T'rxftcs of t h e  person 3r persons furnishing 

17 t h e  2ssist2nce. 

18 ++-I - (b) Violation of this section by an employer or agent 

19 of that employer, agent of the voter's labor union, or a 

20 candidate shall constitute election fraud as provided under 

21 section 19-3." 
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Ih\ T n  thnnn -y.nn:n 18 ctsl  For votes cast using the 

electronic voting system, the ballots shall be taken in the 

20 sealed ballot [be+ces] containers to the counting center 

21 according to the procedure and schedule [ ~ t ]  adopted by 
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the chief election officer to promote the security of the 

ballots. [*I For all votes cast in an election, in the 

presence of official observers, counting center employees may 

start to count the ballots [ p r i o r  to t h c  closir ,cj  oZ t h e  p o l l s  

election day, as specified in sections 11-H." 

SECTION 22. Section 11-153, Hawaii Revised Statutes, is 

amended to read as follows: 

11Sll-153 More or [A] f e w e r  ballots than recorded. (a) 

If there are more ballots than [t-e] documented usage 

indicates, this shall be an overage and if [a] fewer ballots, 

it shall be an underage. The election officials or counting 

center employees responsible for the tabulation of ballots shall 

make a note of this fact on a form to be provided by the chief 

election officer. The form recording the overage or underage 

shall be sent directly to the chief election officer or the 
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1 clerk in county elections separate and apart from the other 

2 election records. 

3 (b) If the electronic voting system is being used in an 

4 election, the overage or underage shall be recorded after the 

5 tabulation of the ballots. In an election using the paper 
I ,  

6 . ballot voting system, the [prec inc t  off;cisls 3 chief election 

7 officer or the chief election officer's designee shall proceed 

8 to count the votes cast for each candidate or on a question 

9 after recording the overage or underage. 

10 (c) The chief election officer or the clerk shall make a 

11 list of all [ p r z z i n c t s  3 districts in which an overage or 

12 

13 This list shall be filed and kept as a public record in the 

14 office of the chief election officer or the clerk in county 

15 elections [ x d  t h e  clerk's officc in c o u n t i e s  other t h x  th:, 

underage occurred and the amount of the overage or underage. 

16 city and coun ty  of :!onolul~; in electionc i n y o l y i n q  s t a t 2  

17 candidctcs I .  

18 

19 overage or underage in any district could affect the outcome of 

20 an election." 

An election contest may be brought under part XI, if the 
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SECTION 23. Section 11-154, Hawaii Revised Statutes, is 

g~w~w-1 rules adopted for the various voting systems. 

After all the ballots have been tabulated they shall be sealed 

in containers. Thereafter, these containers shall be unsealed - 

and resealed only as prescribed by rules [end regulzt io=] 

governing elections. 

The ballots and other election records may be destroyed by 

the chief election officer or [c-y] clerk when all elected 

candidates have been certified by the chief election officer, or 

in the case of candidates for county offices, by the [c-y] 

clerk[T] and after compliance with retention schedules of 

applicable federal law." 
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SECTION 24. Section 11-157, Hawaii Revised Statutes, is 

amended to read as follows: 

11§ll-157 In case of tie. In case of the failure of an 

election by reason of the equality of vote between two or more 

candidates, the tie shall be decided by the chief election 

officer or [ c e y ]  clerk in the case of county elections [&I+ 

GCCwLuuF,Cb v v L  L ~ I  L L L L  LVLIW-WILIY p i w b L u u L b .  n V A ?  n T . 7 - t  t h -  1 -  7nr( n r n m f i  7 7 - A .  

-e+ Ir: t h e  case sf an c:eeti.on inT=slT=ifig a s e a t  fsr the 
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t h e  state, c o u n t y ,  32 federal 3f f i cc  

district, as t h e  case Eay be; ar,d 

* -- 
t h n  C t - t n  F n r  - F n A n v - 1  nFF4nn n h - 1 1  hr\. 

t r e a t e d  as a s e p a r z t e  2epresenta t iYe  

district ar,d t h e  e lec t ior ,  rzte pcir, t  shzll 

be ca.lculated by dl'v'ldlxj thc totzl r , U & e F  
- 4 ,  

cf c-;erseas v o t e s  czst for t h e  2ffec ted  
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15 vcter t u r r , ou t  s h 2 l l  be  dccl2red t h e  \ ; l n E C r .  ] by 

16 lot. I' 

17 SECTION 25. Section 11-173.5, Hawaii Revised Statutes, is 

18 amended by amending subsection (a) to read as follows: 

19 "(a) In primary and special primary election contests, and 

20 county election contests held concurrently with a regularly 

21 scheduled primary or special primary election, the complaint 
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shall be filed in the office of the clerk of the supreme court 

[&I - no later than 4:30 p.m. on the [&3&h] thirteenth day 

after a primary or special primary election, or county election 

contests held concurrently with a regularly scheduled primary or 

special primary election, and shall be accompanied by a deposit 

for costs of court as established by rules of the supreme court. 

The clerk shall issue to the defendants named in the complaint a 

summons to appear before the supreme court [&I no later than 

4:30 p.m. on the fifth day after service thereof." 

- 

SECTION 26. Section 15-1, Hawaii Revised Statutes, is 

amended by deleting the definition of "absentee polling place". 

[ " " ~ ~ . b ~ ~ ~ t 2 c  Po=+ F l 2 C 2 "  meazs zz G f f i C C  o r  s t h 2 r  

I ,  
p 7 - 7  4-7117 n F - n -  1 . 1  4 - 7 7  A n - 7  m n - t n r l  h . 7  t h n  r n n m n n t :  T T ~  n l  n r l r m  Fnr  t h  

L l p b L L L v L  L--LbL,\LI L V L  L L L 2  

cozduct of 2.bseztcz vot;r,g 2,nd t hz  processir ,g  of 2.bser,tc,- 

b z l l o t s .  I , ]  

SECTION 27. Section 15-2.5, Hawaii Revised Statutes, is 

amended to read as follows: 

'I [+I S15-2 5 14-1 [-kc V C ~  h-g] Voting by mail i n  

i&] d i s t r i c t  a f f e c t e d  by natural d i s a s t e r s .  (a) If the 

chief election officer and clerk of a county affected as a 

result of a natural disaster determine that the opening of a 
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1 designated [pslling pla-ee ] voter service center will adversely 

2 affect the health and safety of voters or precinct officials, 

3 the chief election officer and county clerk, by written order, 

4 may require the registered voters of any [prec i z c t ]  district to 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

to make up t h e  difference . ]  mail as provided in part of 

chapter 11. 

(b) Within thirty days after the issuance of such an 

order, the chief election officer and county clerk shall notify 

all registered voters in the affected [ p r e e  i n e t ]  district of the 

issuance of the order. 

15 

16 this section, t h e  clerk shzll d e l i x r ,  or cause to b e  del iyered ,  

17 by hazd or rLra i l ,  ar, absentee b a l l o t ,  3 r e t u r n  en.;clspe, 2nd zny 

ballots arc 2T;ailable f o r  t h e  designated p r e c i n c t  a f f e c t e d  by 

18 c t h e r  appropr1atc m;terla=l to each registcrcd .;otcr in thc 

UULLLLLeU preblTct 19 . I  7 6n-t A - 
20 [-@+I (c) The chief election officer shall adopt rules 

21 pursuant to chapter 91 to implement this section." 
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SECTION 28. Section 15-4, Hawaii Revised Statutes, is 

amended to read as follows: 

"S15-4 R e q u e s t  for absentee ba l lo t .  [+a+] Any person 

registered to vote who is unable to receive a ballot at the 

person's voter registration address of record may request an 

writing from the clerk at any time but [&I no later than 4:30 , - 

p.m. on the seventh day [p r i e r  ta ] before the election. Any 

mailed requests for an absentee ballot [c-m- 

43244&] shall be mailed by the person directly to the clerk. 

The clerk may waive any or all of the foregoing requirements in 

special cases as provided in the rules adopted by the chief 

election officer. 

The request shall include information such as the last four 

digits of the person's social security number[-i-] or the person's 

driver's license number; date of birth[,]; and the address under - 

which the person is registered to vote. The request shall also 

include the temporary address to which the person wishes the 

requested ballot to be forwarded. The request, when made for 

any primary or special primary election, may include an 

additional request for an absentee ballot to be voted at any 

SB560 SD2 LRB 19-2083.doc 5 6  
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by the voter's temporary request under this section, the clerk 
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shall resume mailing the voter's ballot package to the mailing 

address noted within the voter's registration record.'' 

SECTION 29. Section 15-6.5, Hawaii Revised Statutes, is 

amended to read as follows: 

I' [+] S15-6.5 [+] Absentee postage.  The mailed distribution 

and return of absentee ballots shall be at no cost to the voter. 

The State and counties shall share in the cost of all postage 

associated with the distribution and return of absentee ballots 

pursuant to sections 11-182[~] - and 11-183, [sr,c? 11 184 , ]  if the 

costs are not covered by the federal government.'' 

SECTION 30. Section 15-9, Hawaii Revised Statutes, is 

amended to read as follows: 

"S15-9 Return and receipt of absentee b a l l o t s .  (a) The 

return envelope shall be: 

Mailed and [~ms&be] received by the clerk issuing the 

absentee ballot [ e ]  - no later than the closing [e€ 

t-21 hour on election day[+] _. in 

accordance with section 11-131; or 

Delivered other than by mail to the clerk issuing the 

absentee ballot, or [ x c t h e r  e lec t ior ,  official 3 8  

&sigr,2ted 5;. t h e  elerl: to act or, t h c  clcrk'z behsl f ,  
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6 before t h e  zlosing of t h e  p:cl ls  or: 2r:y e lect isr ,  d2y.I 

7 in accordance with section 11-131. 

8 (b) Upon receipt of the return envelope from any person 

9 voting under this chapter, the clerk may prepare the ballots for 

10 counting pursuant to this section and section 15-10. 

11 (c) [ P r i o r  to 3 Before opening the return and ballot 

12 envelopes and counting the ballots, the return envelopes shall 

13 be checked for the following: 

14 (1) Signature on the affirmation statement; 

15 (2) Whether the signature corresponds with the absentee 

16 request or register as prescribed in the rules adopted 

17 by the chief election officer; and 

18 (3) Whether the person is a registered voter and has 

19 complied with the requirements of sections 11-15 and 

20 11-16. 
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in subsection (c) is not met or if the return or ballot envelope 

appears to be tampered with, the clerk or the absentee ballot 

team official shall mark across the face of the envelope 

"invalid" and it shall be kept in the custody of the clerk and 

disposed of as prescribed for ballots in section 11-154. 

amended to read as follows: 

"S15-10 Counting of absentee b a l l o t s .  If the requirements 

in section 15-9 are met, the return and ballot envelopes may be 

opened and the ballot counted as prescribed by law for the 

voting system in use. 
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9 SECTION 32. Section 15-14, Hawaii Revised Statutes, is 

10 amended to read as follows: 

11 11S15-14 Bal lots ;  where voting machines are used. In all 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

[j?reci::cts ] districts in which voting machines are used sections 

15-1 to 15-13 shall apply provided that the number and type of 

ballots to be printed shall be determined at the 

discretion of the officer charged with printing and furnishing 

them. The officer may use reasonable facsimiles of the sample 

ballot used in voting machine precincts." 

SECTION 33. Section 15D-3, Hawaii Revised Statutes, is 

amended to read as follows: 

11[*]S15D-3[+] Elections covered. The voting procedures in 

this chapter apply to: 
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A general, special, or primary election for federal 

office; 

A general, special, or primary election for statewide 

or state legislative office or state ballot measure; 

and 

A general, special, recall, primary, or runoff 

election for local government office or local ballot 

measure conducted under [ c c c t i ~ r ,  11 31 .5] part 

of chapter 11 for which absentee voting or voting by 

mail is available for other voters.” 

SECTION 34. Section 16-25, Hawaii Revised Statutes, is 

amended to read as follows: 

11§16-25 Order and method of counting. Each ballot shall 

be counted and finished as to all the candidates thereon before 

counting a second and subsequent ballots. [Except 2 s  provided 

n C . - ? l t 7 r , n  1 1  7 1  
1 1 1  “ L b L I V L I  II ’I, thz] - The ballots shall be counted by teams in 

the following manner only: by one [ p r e c  i z c t ]  election official 

announcing the vote in a loud clear voice, one [ ~ r e c  i n e t  1 

election official tallying the vote, one [ p rcc  inct] election 

official watching the [ ~ r e c  i n c t ]  election official announcing 

the vote and one [ p r e c  izct] election official watching the 
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[pres inct] election official tallying the vote. The [prec i = c t  1 

election official doing the announcing or tallying and the 

[F rec  inzt] election official watching that official shall not be 

of the same political party." 

SECTION 35. Section 16-43, Hawaii Revised Statutes, is 

amended to read as follows: 

IlS16-43 B a l l o t  handling. In every case where the ballots 

are handled by election officials or election employees[, frm 

t h n r r  qvn v n t . ~ v . n n A  t n  t h n  n h 4 n F  n l n n t 4 - n  n F F 4 m n y .  n r  
bLbbLIUI1.  U L L L b b - L  V I  

c l e r k  x cci-mty eleetic~s] for disposition upon completion of 

the tabulation, they shall be handled in the presence of not 

less than two officials assigned in accordance with [ c e c t i c ~ +  

-1 section 16-45." 

SECTION 36. Section 16-46, Hawaii Revised Statutes, is 

amended to read as follows: 

IlS16-46 Counting de fec t ive  b a l l o t s .  Counting center 

1 employees [in t h e  presence cf 2t l e a s t  t;:c offieizl &serTV7ers 

shall prepare a new ballot to replace each defective ballot[-;-]; 

provided that the replacement ballot may not be counted until 

reviewed by at least two official observers. The defective 

8 ,  

- 
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1 ballots shall be segregated and the replacement ballots counted 

2 pursuant to rules [ p 3 3 e m - a ~ ]  adopted by the chief election 

3 

4 
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11 

12 

13 

14 

15 

16 

officer . " 

SECTION 37. Section 19-6, Hawaii Revised Statutes, is 

amended to read as follows: 

"S19-6 Misdemeanors. The following persons shall be 

guilty of a misdemeanor: 

(1) Any person who offers any bribe or makes any promise 

of gain, or with knowledge of the same, - permits any 

person to offer any bribe or make any promise of gain 

for the person's benefit to any voter to induce the 

voter to sign a nomination paper, and any person who 

accepts any bribe or promise of gain of any kind as 

consideration for signing the same, whether the bribe 

or promise of gain be offered or accepted before or 

after the signing; 

(2) Any person who wilfully tears down [e+], destroys, or - - 17 

18 

19 

20 or facsimile ballot, issued or posted by authority of 

21 law; 

defaces any election proclamation [cw+a-wjy], poster 

[ e l 1 _  notice [e+], list of voters [e+], visual aids, 

- 

- - - 
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(3) Any person printing or duplicating or causing to be 

printed or duplicated any ballot, conforming as to the 

size, weight, shape, thickness, or color to the 

official ballot so that it could be cast or counted as 

an official ballot in an election; 

(4) Every person who is disorderly or creates a 

disturbance whereby any meeting of the [prceirict 

C ~ ~ L C L Z ~ S  zr the] board of registration of voters 

during an election is disturbed or interfered with; or 

whereby any person who intends to be lawfully present 

at any meeting or election is prevented from 

attending; or who causes any disturbance at any 

election; and every person assisting or aiding or 

abetting any disturbance; 

I ,  

(5) Every person who, either in person or through another, 

in any manner breaks up or prevents, or endeavors to 

break up or prevent, the holding of any meeting of the 

board of registration of voters, or in any manner 

breaks up or prevents, or endeavors to break up or 

prevent, the holding of any election; 
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(6) Any person, other than those designated by section 

11-132, who remains or loiters within the area set 

aside for voting as set forth in section 11-132 during 

the time appointed for voting; 

(7) Any person, including candidates carrying on any 

campaign activities within the area described in 

section 11-132 during the period of time starting one 

hour before [ t h z  polli~g plscc ] voting opens and 

ending when [ t h z  polling p lscc  ] voting closes for the 

purpose of influencing votes. Campaign activities 

shall include the following: 

(A) Any distribution, circulation, carrying, holding, 

posting, or staking of campaign cards, pamphlets, 

posters, - and other literature; 

(B) The use of public address systems and other 

public communication media; 

(C) The use of motor caravans or parades; and 

(D) The use of entertainment troupes or the free 

distribution of goods and services; 

(8) Any person who opens a return envelope containing 

[=I  i 

SB560 SD2 LRB 19-2083.doc 6 9  



Page 70 560 S.B. NO. s . D . ~  

1 

2 

3 

4 

5 

- -  (A) An absentee ballot voted under chapter 15 other 

than those persons authorized to do so under 

chapter 15; - or 

- (B) A ballot voted by mail under part of 

chaDter 11 other than those Dersons authorized to 

6 do so under that Dart: 

7 (9) Any unauthorized person found in possession of any 

8 voting machine or keys thereof; - and 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 
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I ,  I ,  6 c f f l c l a l s  lE ar,y p r e c x c t  s h a l l  be  cf t h e  sa.me p o l l t l c z l  

7 pa!€+%"] 

8 SECTION 39. Section 11-72, Hawaii Revised Statutes, is 

9 repealed. 

. .  
10 [ I l l  =f ==:: ==-€ 

I ,  21 cf f , ILaLlon .  
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0 ,  17 crder ts faclllt2te t h e  ceur,t;nq of b s l l o t s ;  prsYlded t h a t  th2 

18 W t C d  b a l l o t s  s h a l l  be  returned to t h e  count l r ,g  cer,ter Ir, sea led  

19 h l l c t  bsxcs. I , ]  

20 SECTION 52. Section 11-136, Hawaii Revised Statutes, is 

21 repealed. 
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1 

2 

3 pnrrt,nn 1n C . 1 1 1  
J "  

4 SECTION 56. There is appropriated out of the general 

5 revenues of the State of Hawaii the sum of $200,000 or so much 

6 thereof as may'be necessary for fiscal year 2019-2020 and the 

7 same sum or so much thereof as may be necessary for fiscal year 

2020-2021 for the purpose of preparing for, implementing, and 8 

9 administering elections by mail, including voter education and 

public awareness programs. 

11 The sums appropriated shall be expended by the office of 

12 

13 

elections for the purposes of this Act. 

SECTION 57. There is appropriated out of the general 

14 revenues of the State of Hawaii the sum of $830,731 or so much 

thereof as may be necessary for fiscal year 2019-2020 and the 15 

16 same sum or so much thereof as may be necessary for fiscal year 

17 2020-2021 to be made available to the counties in the form of 

18 grants to cover the startup and transition costs for the voting 

19 by mail implementation; provided further that the amount 

available to each county shall be in proportion to its 20 

21 respective percentage of registered voters. 
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Page 92 

The sums appropriated shall be expended by the department 

of budget and finance for the purposes of this Act. 

SECTION 58. No later than sixty days before the convening 

of each of the regular sessions of 2020, 2021, 2022, 2023, 2024, 

and 2025, the office of elections shall submit a report to the 

legislature that includes: 

(1) The office's progress in implementing this Act; 

(2) A summary of the office's discussions with the county 

clerks to determine areas of joint implementation of 

this Act; 

(3) A summary of the expenditures required to implement 

this Act and a comparison of those expenditures with 

the expenditures required to conduct elections or 

election-related activities prior to the enactment of 

this Act; 

(4) Any additional resources the county clerks or the 

office may require to implement this Act; 

(5) Any developments in assistive technology that may be 

implemented by the State, the counties, or nonprofit 

associations to ensure that persons with disabilities 

are not, on the whole, disadvantaged by implementation 
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of this Act, including the costs associated with such 

technology; 

Any difficulties encountered; 

Specific steps taken and recommendations necessary to 

prevent fraud and ensure the integrity of the election 

process; and 

Any other findings and recommendations, including any 

proposed legislation necessary to clarify and make 

consistent chapters 11, 12, 15, 15D, 16, and 19, 

Hawaii Revised Statutes, in light of the transition to 

statewide elections by mail. 

The counties shall coordinate with the office of elections in 

providing information necessary for the preparation of the 

reports required by this section. 

SECTION 59. In codifying the new sections added by section 

2 of this Act, the revisor of statutes shall substitute 

appropriate section numbers for the letters used in designating 

the new sections in this Act. 

SECTION 60. If any provision of this Act, or the 

application thereof to any person or circumstance, is held 

invalid, the invalidity does not affect other provisions or 
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1 ’ applications of the Act that can be given effect without the 

2 invalid provision or application, and to this end the provisions 

3 of this Act are severable. 

4 SECTION 61. Statutory material to be repealed is bracketed 

5 and stricken. New statutory material is underscored. 

6 SECTION 62. This Act shall take effect on July 1, 2050. 
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R e p o r t  T i t l e :  
Voting by Mail; Voter Service Centers; Places of Deposit; 
Appropriation 

Descript ion : 
Enacts voting by mail uniformly across all counties for all 
elections commencing in 2022. Establishes a limited number of 
voter service centers that would remain open from the tenth 
business day preceding an election through the day of the 
election to receive personal delivery of mail-in ballots, 
accommodate voters with special needs, offer same day 
registration and voting, and provide other election services. 
Allows for additional places of deposit for personal delivery of 
mail-in ballots. Appropriates funds for the implementation and 
administration of the election by mail system. Requires the 
office of elections to submit a report to the legislature prior 
to the convening of each regular session from 2020 through 2025, 
regarding the implementation of a vote by mail system. 
Effective 7/1/2050. (SD2) 
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