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THE SENATE
THIRTIETH LEGISLATURE, 2020 S . B . N O . 16 24

STATE OF HAWAII
JAN 17 2020

A BILL FOR AN ACT

RELATING TO SENTENCING.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAIL:

SECTION 1. The purpose of this Act is to repeal mandatory
minimum periods of imprisonment for certain offenses or under
certain circumstances.

SECTION 2. Section 706-606.3, Hawaii Revised Statutes, 1is
amended by amending subsection (7) to read as follows:

"(7) Notwithstanding sections [#+86—~686-5,] 706-620, 706-
659, and 706-660 [—ard—F06~660-2], a defendant considered for
the expedited sentencing program under this section when
sentence 1s imposed may be sentenced to a term of probation
pursuant to section 706-624; provided that if the defendant is
sentenced to a term of imprisonment as a condition of probation,
the term of imprisonment may allow for the defendant's retention
of employment."”

SECTION 3. Section 706-620, Hawaili Revised Statutes, is

amended to read as follows:
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"§706-620 Authority to withhold sentence of imprisonment.
A defendant who has been convicted of a crime may be sentenced
to a term of probation unless:
(1) The crime is first or second degree murder or
attempted first or second degree murder;
(2) The crime is a class A felony, except class A felonies

defined in chapter 712, part IV, and by section

707-702; or
[(3) Thae Aafeondamt 260 o s+ ffroandayr iAoy o =2 S
1T AL T I T INATUI T o Sy ) T L\ab}\aub LTINS LD ("o paws 15 =} L NTT
Fo—606-5+
+A——seetion—+06—660-1{2+
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) L S oy gy = = A oy N A L i 3 -y AT AW g ay A e oy L) A o - [P S Suyl SuL W2 SR S N L

+6+] (3) The crime is cruelty to animals where ten or more
pet animals were involved under section 711-1108.5 or
711-1109."

SECTION 4. Section 706-622.5, Hawaii Revised Statutes, 1is

amended by amending subsection (2) to read as follows:
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"(2) A person eligible under subsection (1) may be
sentenced to probation to undergo and complete a substance abuse

treatment program i1f the court determines that the person can

benefit from substance abuse treatment and|[+—neotwithstanding

Flhaat 4 poroon a2l A s el A~ ISR L oS SR I SR W TR YN V.. ]
TTITOCT LR P S wry b/ LT ITT LAAA T Y. P A JUMJ\;\./L TS J\,lr‘_bll\/_Llly TiWT L J_\,b./\,cr—c
offenderunder sectionF06—606-5+—the persen] should not be

incarcerated to protect the public. If the person fails to
complete the substance abuse treatment program and the court
determines that the person cannot benefit from any other
sulitable substance abuse treatment program, the person shall be
subject to sentencing under the applicable section under this
part. As a condition of probation under this subsection, the
céurt may direct the person to undergo and complete substance
abuse treatment under the supervision of the drug court if the
person has a history of relapse in treatment programs. The
court may require other terms and conditions of probation,
including requiring that the person contribute to the cost of
the substance abuse treatment program, comply with deadlines for
entering into the substance abuse treatment program, and reside

in a secure drug treatment facility."
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SECTION 5. Section 706-622.9, Hawaii Revised Statutes, 1is

amended by amending subsections (1) and (2) to read as follows:

"(1) Notwithstanding section 706-620(3), a person

convicted for the first time of any class C felony property
offense under chapter 708 who has not previously been sentenced
under [seetion106—606-5+] section 706-622.5[+] o; this section
is eligible to be sentenced to probation under subsection (2) if
the person meets the following criteria:

(a) The court has determined that the person is nonviolent
after reviewing the person's criminal history, the
factual circumstances of the offense for which the
person is being sentenced, and any other relevant
information;

(b) The person has been assessed by a certified substance
abuse counselor to be in need of substance abuse
treatment due to dependency or abuse under the
applicable Diagnostic and Statistical Manual and
Addiction Severity Index;

(c) The court has determined that the offense for which
the person is being sentenced is related to the

person's substance abuse dependency or addiction;
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The court has determined that the person is genuinely
motivated to obtain and maintain substance abuse
treatment, based upon consideration of the person's
history, including whether substance abuse treatment
has previously been afforded to the person, and an
appraisal of the person's current circumstances and
attitude; and

Except for those persons directed to substance abuse
treatment under the supervision of the drug court, the
person presents a proposal to receive substance abuse
treatment in accordance with the treatment plan
prepared by a certified substance abuse counselor
through a substance abuse treatment program that
includes an identified source of payment for the
treatment program.

A person eligible under subsection (1) may be

sentenced to probation to undergo and complete a substance abuse

treatment program i1f the court determines that the person can

benefit from substance abuse treatment and[+—netwithstanding

] ] Led g .

offender under seetion +06—606-5—rthe persen] should not be
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incarcerated to protect the public. If the person fails to
complete the substance abuse treatment program and the court
determines that the person cannot benefit from any other
sultable substance abuse treatment program, the person shall be
sentenced as provided in this part. As a condition of probation
under this subsection, the court may direct the person to
undergo and complete substance abuse treatment under the
supervision of the drug court if the person has a history or
relapse in treatment programs. The court may require other
terms and conditions of probation, including requiring that the
person contribute to the cost of the substance abuse treatment
program, comply with deadlines for entering into the substance
abuse treatment program, and reside in a secure drug treatment
facility."”

SECTION 6. Section 706-656, Hawaii Revised Statutes, 1is
amended to read as follows:

"§706-656 Terms of imprisonment for first and second
degree murder and attempted first and second degree murder. (1)
Persons eighteen years of age or over at the time of the offense

who are convicted of first degree murder or first degree
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attempted murder shall be sentenced to life imprisonment without
the possibility of parole.

As part of such sentence, the court shall order the
director of public safety and the Hawaii paroling authority to
prepare an application for the governor to commute the sentence
to life imprisonment with parole at the end of twenty years of
imprisonment [+—provided—that—Ppersons—whoare—repeat—offenders

1 . 1066065 chal] ] ] 1icabl
i o c . ]

Persons under the age of eighteen years at the time of the
offense who are convicted of first degree murder or first degree
attempted murder shall be sentenced to life imprisonment with
the possibility of parole.

(2) Except as provided in section 706-657, pertaining to
enhanced sentence for second degree murder, persons convicted of
second degree murder and attempted second degree murder shall be
sentenced to life imprisonment with possibility of parole. The
minimum length of imprisonment shall be determined by the Hawaii
paroling authority[+—preovided—that persons—who—arerepeat
offenders—under-—section—H06—606+5shatl serveatJeastthe

Lieabl i L , . »
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If the court imposes a sentence of life imprisonment
without possibility of parole pursuant to section 706-657, as
part of that sentence, the court shall order the director of
public safety and the Hawaii paroling authority to prepare an
application for the governor to commute the sentence to life

imprisonment with parole at the end of twenty years of

imprisonment [+—preovided—thatpersons—whoare—repeat—offenders

madey

tion—+06—606-5——~shall—=

SECTION 7. Section 706-659, Hawaii Revised Statutes, 1is
amended to read as follows:

"§706-659 Sentence of imprisonment for class A felony.
Notwithstanding part II; sections 706-605, 706-606, [F66—~606-5
Fo6-660-1—706—661+] and 706-662; and any other law to the
contrary, a person who has been convicted of a class A felony,
except class A felonies defined in chapter 712, part IV, or
section 707-702, shall be sentenced to an indeterminate term of
imprisonment of twenty years without the possibility of
suspension of sentence or probation. The minimum length of
imprisonment shall be determined by the Hawaii paroling

authority in accordance with section 706-669. A person who has
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been convicted of a class A felony defined in chapter 712, part
IV, or section 707-702, may be sentenced to an indeterminate

term of imprisonment [

aRd—seetion—F06-606-5—relating to—repeat—offenders]. When
ordering such a sentence, the court shall impose the maximum
length of imprisonment which shall be twenty years. The minimum
length of imprisonment shall be determined by the Hawaii
paroling authority in accordance with section 706-669."

SECTION 8. Section 706-660, Hawaii Revised Statutes, 1is
amended to read as follows:

"§706-660 Sentence of imprisonment for class B and C
felonies; ordinary terms; discretionary terms. (1) Except as
provided in subsection (2), a person who has been convicted of a

class B or class C felony may be sentenced to an indeterminate

term of imprisonment [exeept—as—preovidedforin seection
Foe~660)—relatingteo—the use of firearms—in certainfeleony
eoffenses—and—section—106-606-5—relatingtorepeat—offenders].
When ordering such a sentence, the court shall impose the
maximum length of imprisonment which shall be as follows:

(a) For a class B felony--ten years; and

SB LRB 20-0512.doc
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(b) For a class C felony--five years.
The minimum length of imprisonment shall be determined by the
Hawaii paroling authority in accordance with section 706-669.
(2) A person who has been convicted of a class B or class
C felony for any offense under part IV of chapter 712 may be
sentenced to an indeterminate term of imprisonment; provided
that this subsection shall not apply to sentences imposed under
sections [#B66—606-5—F86~660-35] 712-1240.5, 712-1240.8 as that
section was in effect prior to July 1, 2016, 712-1242, 712-1245,
712-1249.5, 712-1249.6, 712-1249.7, and 712-1257.
When ordering a sentence under this subsection, the court
shall impose a term of imprisonment, which shall be as follows:
(a) For a class B felony--ten years or less, but not less
than five years; and
(b) For a class C felony--five years or less, but not less
than one vyear.
The minimum length of imprisonment shall be determined by the
Hawaii paroling authority in accordance with section 706-669."
SECTION 9. Section 706-665, Hawaii Revised Statutes, 1is

amended to read as follows:

SB LRB 20-0512.doc 10
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"§706-665 Former conviction in another jurisdiction. For
purposes of sections [#B6—666-54] 706-620([+] and 706-662(1), a
conviction of the commission of a crime in another jurisdiction
shall constitute a previous conviction. Such conviction shall
be deemed to have been of a felony if sentence of death or of
imprisonment in excess of one year was authorized under the law
of such other jurisdiction. Such a conviction shall be graded,
for purposes of section 706-620 by comparing the maximum
imprisonment authorized under the law of such other jurisdiction
with the maximum imprisonment authorized for the relevant grade
of felony."”

SECTION 10. Section 706-666, Hawaii Revised Statutes, 1is
amended by amending subsection (1) to read as follows:

"(1l) An adjudication by a court of competent jurisdiction
that the defendant committed a crime constitutes a conviction
for purposes of sections [Fo6~606+5+] 706-662[+] and 706-665,
although sentence or the execution thereof was suspended,
provided that the defendant was not pardoned on the ground of
innocence."

SECTION 11. Section 712-1240.7, Hawaii Revised Statutes,

is amended by amending subsection (3) to read as follows:
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"(3) Notwithstanding sections 706-620(2), 706-640,
706-641, 706-659, 706-669, and any other law to the contrary, a
person convicted of methamphetamine trafficking shall be

sentenced to an indeterminate term of imprisonment of twenty

yvears [with o mapdateory minimum termof impriconment—of notJess
thap—two—years—and not—greater thaneight—years] and a fine not
to exceed $20,000,000 [+—provided—thats
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S.B. NO. 292«

For—a—elass—B felony———three—years—Ffourmonthss

RN

ForaectassECfelony—one—vyear—eirghtmenths-"]

SECTION 15. This Act does not affect rights and duties
that matured, penalties that were incurred, and proceedings that
were begun before its effective date.

SECTION 16. Statutory material to be repealed is bracketed
and stricken. New statutory material is underscored.

SECTION 17. This Act shall take effect upon its approval.

<
INTRODUCED BY: ‘ﬁ/‘Z M
[4

SB LRB 20-0512.doc 28

S0 AT AR



S.B. NO.292%

Report Title:
Penal Code; Sentences of Imprisonment; Mandatory Minimum

Description:

Repeals mandatory minimum periods of imprisonment for certain
offenses or under certain circumstances.

The summary description of legislation appearing on this page is for informational purposes only and is
not legislation or evidence of legislative intent.
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