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THE SENATE

THIRTIETH LEGISLATURE, 2020 S . B . N O . 262-7'

STATE OF HAWAII
JAN 17 2020

A BILL FOR AN ACT

RELATING TO CLAIMS AGAINST THE STATE.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:
SECTION 1. Chapter 41D, Hawaii Revised Statutes, 1is
amended by adding a new section to be appropriately designated

and to read as follows:

"§41D- Department or agency responsible for payment of

claim. (a) Any claim that is compromised or settled under

section 41D-3, 41D-8, or 662-11 shall be paid by the department

or agency that is found liable for the claim. For the purpose

of this section, the attorney general shall determine the

department or agency that is liable for a claim.

(b) If the department or agency is financially incapable

of meeting its obligation to pay a claim under this section, the

department or agency may request that the governor authorize the

transfer of sufficient sums to meet the obligation from whatever

savings as may be available from other current appropriations

for any other state program.

(c) Moneys transferred to a department or agency pursuant

to subsection (b) shall be repaid by that department or agency
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in annual installments without interest; provided that the

director of finance shall establish the number and amount of

installments as may be reasonably calculated to liquidate the

indebtedness of the department or agency in not more than ten

years."

SECTION 2. Section 41D-3, Hawaii Revised Statutes, 1is
amended by amending subsection (f) to read as follows:

"(f) Claims compromised or settled under this section

shall be paid [frem—the-state risk mapnagemept—revelving—fund]

as provided in section 41D- L

SECTION 3. Section 41D-8, Hawaii Revised Statutes, is
amended to read as follows:

"[+]1541D-8[3] Insurance on public vehicles. Vehicles
owned by the State or in the custody and use of any department
may be self-insured or insured by purchased insurance against
public liability in compliance with article 10C of chapter 431.
Determinations of whether to insure or self-insure shall be made
by the comptroller in conjunction with the state agency having
custody or control of the vehicle, or the vehicle may be insured
on a complete or excess coverage basis under a comprehensive

automobile liability insurance policy entered into by the
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comptroller. If the vehicles are self-insured, claims for which

the State is liable under article 10C of chapter 431 may be

settled and paid [by—the—comptrotier fremthe staterisk

management—reveotving—fundsy] as provided in section 41D-

notwithstanding the provisions of chapter 662. Any purchased
state comprehensive automobile liability insurance policy shall
be administered by and be subject to the control of the
comptroller.”

SECTION 4. Section 662-11, Hawaii Revised Statutes, is
amended by amending subsection (b) to read as follows:

"(b) Claims arbitrated, compromised, or settled by the
attorney general for an amount not exceeding $25,000, shall be

paid [frem—the state—risk management—revolving—fund—~CIaims

o oy

2t ad A
L= S e vy e o7

o
L=

etaims~] as provided in section 41D-

SECTION 5. Section 41D-4, Hawail Revised Statutes, is

repealed.
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appropriater"]

SECTION 8. ©On July 1, 2020, all unencumbered balances
remaining in the state risk management revolving fund repealed
by this Act shall lapse to the credit of the general fund.

SECTION 9. Statutory material to be repealed is bracketed
and stricken. New statutory material is underscored.

SECTION 10. This Act shall take effect on July 1, 2020.

INTRODUCED BY: %W K W
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S.B. NO.19%L

Report Title:

Claims Against the State; AG; Payments; Departments;
Departmental Budget; State Risk Management Revolving Fund;
Repeal

Description:

Provides that claims against the State shall be paid by the
department or agency that is found liable for the claim, as
determined solely by the Attorney General. Authorizes a
department or agency that is financially incapable of meeting
its obligation under a claim against the State to request that
the Governor transfer available moneys to meet that obligation;
provided that any money transferred is repaid by that department
or agency in annual installments. Repeals the state risk
management revolving fund. Makes conforming amendments.

The summary description of legislation appearing on this page is for informational purposes only and is
not legislation or evidence of legislative intent.
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