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THE SENATE 62
S B. NO. 129

STATE OF HAWAII . .
IAN 247018

A BILL FOR AN ACT

RELATING TO THE HAWAIT ENERGY AND CLIMATE CHANGE OFFICE.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAIL:

SECTIdN 1. Chapter 196, Hawali Revised Statutes, is
amended by adding a new part to be appropriately designated and
to read as follows:

"PART . HAWAII ENERGY AND CLIMATE CHANGE OFFICE

§196-A Establishment of the Hawaii energy and.climate
change office. There is established the Hawaii enefgy and
climate change office, which shall be a public body politic and
an instrumentality and agency of the State. The purpose of the
Hawaii energy and climate change office is to position Hawaii as
a proving ground for clean energy technologies and accelerate
Hawaii's transformatién to a clean energy economy.

§196-B Establishment of the deputy director of energy and
climate change. (a) There is established the deputy director
of energy and climate change.

(b) The deputy director shall have experience, knowledge,
and expertise in clean energy related activities and

development.
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(c) The deputy director shall hire staff necessary to
carry out the purposes of this part. The deputy director and
employees of the Hawaii energy and climate change office shall
be exempt from chapter 76, and éhall not be considered civil
service employees but shall be entitled to any employee benefit
plan normally inuring to civil service employees.

(d) The power and duties of thé'deputy director shall be
as specified in section 196-4."

SECTION 2. Section 141-9, Hawailii Revised Statutes, is
amended to read as follows:

1§141-9 Energy feedstock program. (a) There is
established within the department of [agrieulture] businéssr

economic development, and tourism, under the energy resources

coordinator, an energy feedstock program that shall:

(1) Maintain cognizance of actions taken by industry and
by federal, state, county, and private agencies in
activities relating to the production of energy
feedstock, and promote and support worthwhile energy '
feedstock production activities in the State;

(2) Serve as an information clearinghouse for energy

feedstock production activities;
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(3)

(4)

(5)

(6)

(b)

S.B. NO. 1529

Coordinate development projects to investigate and
solve'biological and technical problems involved in
raising selected species with commercial energy
generating potential;

Actively seek federal funding for energy feedstock
production activitieg;

Undertake activities required to develop and expand
the energy feedstock production industry; and
Perform other functions and activities as may be
assigned by law, includiﬁg monitoring the compliance

provisions under section 205-4.5(a) (16).

The [ehairpersen—of the-beoard-ofagriculture] energy

resources coordinator shall consult and coordinate with the

[erergy—resourees—coordinator—under—chapter 196] chairperson of

the board of agriculture to establish milestones and objectives

for the production of energy feedstock that is grown in the

State.

The chairperson and the coordinator shall report, as

part of the annual department report, the State's progress

toward meeting such milestones and objectives annually to the

legislature.
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(c) The [chairperseon—of-—the boardofagrieulture] energy

resources coordinator shall also consult and coordinate with

research programs and activities at the department of

agriculture and the University of Hawaii that will assist in the

further growth and promotion of the energy feedstock production

industry in Hawaii.

(d) The [echairperson—of-theboard-ofagrieulture] energy

resources coordinator may employ temporary staff exempt from

‘chapters 76 and 89. The board may adopt rules pursuant to

chapter 91 to effectuate the purposes of this sectiomn.

(e) For the purposes of this section, "energy resources

coordinator" or "coordinator" means the position described in

section 296-3."

SECTION 3. Section 196-2, Hawaii Revised Statutes, is
amended as follows:

1. By adding two new definitiomns té be appropriately
inserted and to read as follows:

""Deputy director" means the deputy director of energy and

climate change.

"Distributed energy resources" means a resource sited closge

to customers that:
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(1) Can provide all or some of the customers' immediate

electric and power needs;

(2) Can be used by the system to reduce demand or provide

supply to satisfy the energy, capacity, or ancillary

service needs of the distribution grid; and

(3) Is connected to the distribution system and close to

load, if the resource provides electricity or thermal

enerqgy.

"Digtributed energy resources" includes but isg not limited to

solar photovoltaic and thermal, wind, combined heat and power,

electrical and thermal energy storage, demand response, electric

vehicles, electric vehicle service equipment, microgrids, energy

efficiency, and advanced inverters."

2. By amending the definition of "energy resources" to
read:

""Energy resources" means fuel, and also includes all
electrical or thermal energy produced by combustion of any fuel,

or generated [ex], produced, or stored using wind, the sun,

geothermal heat, ocean water, falling water, currents, waves, or

any other source."
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SECTION 4. Section 196-3, Hawaii Revised Statutes, is
amended to read as follows:

"§196-3 Energy resources coordinator. The [director—of

businegs,—ecconomice—development—and—tourism] deputy director of

energy and climate change shall serve as energy resources

coordinator."
SECTION 5. Section 196-4, Hawaiil Revised Statutes, 1is
amended to read as follows:

"§196-4 Powers and duties. Subject to the approval of the

governor, the coordinator shall:

[+ Formulate—plans,—ineluding objectives;—eriteria—teo
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3]

4]

53]

S.B. NO. 1529

(1) Formulate, analyze and recommend specific

thereef;] policies and plans, in coordination with

public and private sector stakeholders, for cost-

effectively and equitably achieving the State's energy

goals;

(2) [Assistpublic—and privateageneies—in

] ey . . effiod
— 3 ] £ i

resourees—and—relaotedmeasuress] Provide technical

assistance to state and county agencies to assess and

implement projects and programs related to energy

conservation and efficiency, renewable energy,

electric and renewable fuel transportation, and

related measures;

(3) Coordinate the State's energy programs with those
of the federal government, other state governments,

governments of nations with interest in common energy

resources, and distributed energy resources, and the

political subdivisions of the State;

2019-1250 SB SMA.doc 7
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(4) [Pewvelep] Identify opportunities, perform state-

wide education and outreach, collaborate with

stakeholders, and develop programs and tools to

encourage private and public exploration, research,
and development of [indigemous] energy resources and

distributed energy resources that will [bernefit—the

Statey] support the State's energy goals, including

public-private partnership opportunities;

[36-]

and—private—industry on—ecrergy related matterss

(5) Contract for services when required for the
implementation of this chapter;

(6) Review proposed state actions that the
coordinator finds to have significant effect on the
State's energy objectives and report to the governor
their effect on the energy program, and perform other

services as may be required by the governor and the

legislature;
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[+3)] (7) Prepare and submit an annual report and other

reports as may be requested to the governor and to the
legislature on the implementation of this chapter [ard
atl—matters—related—to—energy regourees:-
EEY . : _ imeluds :
3 . e . ’ » e s
: ol 3 b

: Lol ehad 1 3 ] 3 4 cs .

3 . ST . I dess :
areas—as—renewable—energy—zones] ;

[333] (8) Develop [amd], recommend, and oversee

incentives [—ptanss] and programs [fe] that encourage

the development of renewable energy [reseuree—projeects

within—the renewable energy—zones:] and electric and

renewable-fueled transportation resources;

({14} Assi b1 L s . i dembdfand
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]

bond £y : .

infragstructures
(9) Develop and maintain a comprehensive and

systematic quantitative and qualitative capacity to

analyze the status of energy resources, distributed

energy resources, systems, and markets, both in-state

and those to which Hawaii is directly tied,
particularly in relation to the State's economy, and
to recommend, develop proposals for, and assess the
effectiveness of policy and regulatory decisions, and

conduct energy emergency planning; [and]
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Support state and county agencies responsible for

(11)

development and adoption of energy-related codes to

ensure that the most recent national codes are

promptly considered, amended, and adopted in a manner

that further advances the State's energy goals;

Act as the State's energy data clearinghouseAby

(12)

identifying data sources, collecting new data as it

becomes available, analyzing temporal and geographic

trends, making the data and analyses publicly

available, and supporting the legislature and governor

with relevant analyses to inform state energy policy

plans and proposals;

Support the implementation and promotion of economic

and workforce development initiatives related to and

resulting from the State's renewable energy

experience, capabilities, and data analyses; and

(13) Adopt rules for the administration of this

chapter pursuant to chapter 91."

SECTION 6. Section 196-10.5, Hawailii Revised Statutes, 1is

amended as follows:

1.

By amending its title to read:

2019-1250 SB SMA.doc 11
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"[£]1§196-10.5[+] Hawaii clean energy initiative program."

2. By amending subsection (c¢) to read:

"(c) The department of business, economic development, and
tourismlshall submit a report to the legislature no later than
twenty days prior to the convening of each regular session on
the status and progress of new and existing clean energy
initiatives. The report shall also include:

(1) The spending plan of the Hawaii clean energy

initiative program; and
[+2) Adlexpenditures—of-energy seeurity speeial—fund
meneys+—and

4331 (2) The targeted markets of the expenditures,

including reasons for selecting those markets, the
perséns to be served, specific objectives of the
program, and program expenditures, including
measurable outcomes."

SECTION 7. Section 225P-3, Hawaii Revised Statutes, is
amended by amending subsections (a) through (c¢) to read as
follows:

"(a) There is established the Hawaii climate change

mitigation and adaptation commission that shall be placed within

2019-1250 SB SMA.doc 12
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the department of [ ] business,

economic development, and tourism for administrative purposes

only.
(b) Coordination of the commission shall be headed jointly
by the [ehairperson—ofthe beard—of—land-and natural—resoureesy]

director of business, economic development, and tourism, or the

[ehairpersonts] director's designee, and the director of the

office of planning, or the director's designee.
(c) The commission shall include the following members:
(1) The chairs of the standing committees of the
legislature with subject matter jurisdiction
encompassing environmental protection and land use;
(2) The [ehairpersonof the board-of lond-and-natural

regourees] director of business, economic development,

and tourism or the [ehairpersen'ts] director's

designee, who shall be the co—chair of the commission;

(3) The director of the office of planning or the
director's designee, who shall be the co-chair of the
commission;

(4) The [direetor—-of businegs;,—economic development—and

tourism—or—thedireetor!s] chairperson of the board of

2019-1250 SB SMA.doc 13
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(5)

(6)

(7)

(8)

(9)

(10)

(11)

(12)

(13)

(14)

'S.B. NO. 1529

land and natural resources or the chairperson's

designee;

The chairperson of the board of directors of the
Hawaii tourism authority or the chairperson's
designee;

The chairperson of the board of agriculture or the
chairperson's designee;

The chief executive officer of the office of Hawaiian
affairs or the officer's designee;

The chairperson of the Hawaiian homes commission or
the chairperson's designee;

The director of transportation or the director's
designee;

The director of health or the director's designee;
The adjutant general or the adjutant general's
designeé;

The chairperson of the board of education or the
chairperson's designee;

The directors of eaéh of the county planning
departments, or the directors' designees; and

The manager of the coastal zone management program."
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SECTION 8. ‘Section 243-3.5, Hawaii Revised Statutes, is
amended by amending subsection (a) to read as follows:

"(a) In addition to any other taxes provided by law,
subject to the exemptions set forth in section 243-7, there is
hereby imposed a state environmental response [-—erergy-] and
food security tax on each barrel or fractional part of a barrel
of petroleum product sold by a distributor to any retail dealer
or end user of petroleum product, other than a refiner. The tax
shall be $1.05 on each barrel or fractional part of a barrel of
petroleum product that is not aviation fuel; provided that of
the tax collected pursuant to this subsection:

(1) 5 cents of the tax on each barrel shall be deposited
into the environmental response revolving fund
established under section 128D-2;

[2) 3I5—cents—ofthetax—onecach barrel-shall be deposited
o : . Lol fund blished
3 . 201128
433] (2) 10 cents of the tax on each barrel shall be

deposited into the energy systems development special

fund established under section 304A-2169.1; and
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[43] (3) 15 cents of the tax on each barrel shall be
deposited into the agricultural development and food
security special fund established under section
141-10.

The tax imposed by this subsection shall be paid by the

distributor of the petroleum product."

SECTION 9. Sections 128D-2(a), 141-10(b), and
304A-2169.1(b), Hawaii Revised Statutes, are amended by
substituting the words "environmental response and food security
tax" wherever the words "environmental response, energy, and
food security tax" appear, as the context requires.

SECTION 10. Sections 76-16(b), 107-22(b), and 304A-1959,
Hawaii Revised Statutes, are amended by substituting the words
"Hawail energy and climate change office" wherever the words
"Hawaii state energy office" or "state energy office" appear, as
the context requires}

SECTION 11. Act 32, Session Laws of Hawaii 2017, 1is

amended as follows:

1. By amending section 6 to read:

"SECTION 6. [Chapter225P  Hawaii Reviged Statutes;—is

repeated-] Repealed."
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2. By amending section 10 to read:

"SECTION 10. This Act shall take effect on July 1, 2017 [+

provided—that secetion—6shall takeeffeeteonJuly1—2622] ."

SECTION 12. Section 201-12.8, Hawaii Revised Statutes,
repealed. |
["§2061 128 Energyseecurity special fund; uses——{ar)
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SECTION 13. All rights, powers, functions, and duties of
the Hawaii climate change mitigation and adaptation commission
in the department of land and natural resources are transferred
to the department of business, economic development, and
tourism.

All employees who occupy civil service positions and whose
functions are transferred to the department of business,
economic development, and tourism by this Act shall retain their
civil service status, whether permanent or temporary. Employees
shall be transferred without loss of salary, seniority (except
as prescribed by applicable collective bargaining agreements),
retention points, prior service credit, any vacation and sick
leave credits previously earned, and other rights, benefits, and

privileges, in accordance with state personnel laws and this

2019-1250 SB SMA.doc 19
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Act; provided that the employees possess the minimum
qualifications and public employment requirements for the class
or position to which transferred or appointed, as applicable;
provided further that subsequent changes in status may be made
pursuant to aﬁplicable civil service and compensation laws.

Any employee who, prior to this Act, is exempt from civil
service and is transferred as a consequence of this Act may
retain the employee's exempt status, but shall not be appointed
to a civil service position as a consequence of this Act. An
exempt employee who is transferred by this Act shall not suffer
any loss of prior service credit, vacation or sick leave credits
previously earned, or other employee benefits or privileges as a
consequence of this Act; provided that the employees possess
legal and public employment requirements for the position to
which transferred or appointed, as applicable; provided further
that subsequent changes in status may be made pursuant to
applicable employment and compensation laws. The director of
business, economic development, and tourism may prescribe the
duties and qualifications of these employees and fix their

salaries without regard to chapter 76, Hawaii Revised Statutes.

2019-1250 SB SMA.doc 20

AU GERAA ARG



10

11

12

13

14

15

16

17

18

19

20

21

. S.B. NO. 1529

SECTION 14. All rules, policies, procedures, guidelines,
and other material adopted or developed by the Hawaii climate
change mitigation and adaptation commission in the department of
land and natural resources to implement provisions of the Hawaii
Revised Statutes that are reenacted or made applicable to the
Hawaii climate change mitigation and adaptation commission in
the department of business, economic development, and tourism by
this Act shall remain in full force and effect until amended or
repealed by the department of business, economic development,
and tourism pursuant to chapter 91, Hawaii Revised Statutes. 1In
the interim, every reference to the Hawaii climate change
mitigation and adaptation commission in the department of land
and natural resources or the chairperson of the board of land
and natural resources in those rules, policies, procedures,
guidelines, and other material is amended to refer to the Hawaii
climate change mitigation and adaptation commission in the
department of business, economic development, and tourism or the
director of business, economic development, and tourism, as
appropriate.

SECTION 15 All deeds, leases, contracts, loans,

agreements, permits, or other documents executed or entered into

2019-1250 SB SMA.doc 21
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by or on behalf of the Hawaii climate change mitigation and
adaptation commission in the department of land and natural
resources, pursuant to the provisions of the Hawaii Revised
Statutes that are reenacted or made applicable to the department
of business, economic development, and tourism by this Act shall
remain in full force and effect. Effective July 1, 2019, every
reference to the department of land and natural resources or the
board of land and natural resources in those deeds, leases,
contracts, loans, agreements, permits, or other documents shall
be construed as a reference to the department of business,
economic development, and tourism or the director of business,
economic development, and tourism, as appropriate.

SECTION 16. All appropriations, records, equipment,
machines, files, supplies, contracts, books, papers, documents,
maps, and other personal property heretofore made, used,
acquired, or held by the department of Hawaii climate change
mitigation and adaptation commission in the department of land
and natural resources relating to the fungtions transferred to
the department of business,veconomic development, and tourism

shall be transferred with the functions to which they relate.
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SECTION 17. There is appropriated out of the general
revenues of the State of Hawaii‘the sum of $ or so
much thereof as may be necessary for fiscal year 2019-2020 and
the same sum or so much thereof as may be necessary for fiscal
year 2020-2021 for the Hawaii energy and climate change office.

The sums appropriated shall be expended by the department
of business, economic development, and tourism for the purposes
of this Act.

SECTION 18. In codifying the new sections added by section
1 of this Act, the revisor of statutes shall substitute
appropriate section numbers for the letters used in designating
the new sections in this Act.

SECTION 19. This Act does not affect rights and duties
that matured, penalties that were incurred, and proceedings that
were begun before its effective date.

SECTION 20. Statutory material to be repealed is bracketed
and stricken. New statutory material is underscored.

SECTION 21. This Act shall take effect on July 1, 2019.

INTRODUCED BY: W
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Report Title:

Hawaii State Energy Office; Hawaii Energy and Climate Change
Office; Department of Land and Natural Resources; Department of
Business, Economic Development, and Tourism; Transfer; Deputy
Director of Energy and Climate Change; Appropriation

Description:

Establishes the Hawaii energy and climate change office.
Transfers the Hawaii climate change mitigation and adaptation
commission from the department of land and natural resources to
the department of business, economic development, and tourism.
Establishes the deputy director of energy and climate change
commission. Ends funding for the Hawaii clean energy initiative
from the energy security special fund. Appropriates funds from
the general fund for the Hawaii energy and climate change
office.
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