
HOUSE OF REPRESENTA11VES
THIRTIETH LEGISLATURE, 2019
STATE OF HAWAII

A BILL FOR AN ACT

RELATING TO VACANCIES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

1 SECTION 1. Section 17-1, Hawaii Revised Statutes, is

2 amended by amending its title and subsection (a) to read as

3 follows:

4 “~l7-1 [Unitcd Statcs scnator.] Congressional and

5 legislative offices. (a) Except as provided in subsection (b),

6 when a vacancy occurs in the [officc]

7 (1) Office of United States senator[-r];

8 (2) Representation of this State in the United States

9 House of Representatives;

10 (3) Membership of the state senate; or

11 (4) Membership of the state house of representatives,

12 the [vacancy chall bc fillod for thc uncxpircd tcrm at thc

13 following ctatc gcncral clcction; providcd that thc vacancy

14 occurc not latcr than 4:30 p.m. on thc twcnty firct day prior to

15 thc datc cpccificd in ccct±on 12 6 for thc clocc of filing

16 nomination papcrc for rcgularly zchcdulcd clcctiono; othcrwiøc

17 at thc Dtatc acmrra± c±cc~ion ncxt Lo±iowlng. Thc] chief
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1 election officer shall issue a proclamation [dccignating thc]

2 for an election [for filling] to fill the vacancy. [A~-~

3 candidatcc for thc uncxpircd term chall filc nomination papcrc

4 not later than thc date and time cpec±f led in section 12 6 and

5 shall bc nominatcd and clcctcd in accordancc with this title.

6 Pending thc clcction, the governor shall make a tcmporary

7 appointment to fill thc vacancy by sclccting a pcrson from a

8 list of thrcc prospective appointees submitted by the came

9 political party as the prior incumbent. Thc appointee shall

10 serve until the election and qualification of the person duly

11 elected to fill the vacancy and shall be, at the time of

12 appointment, and shall have been, for at least cix months

13 immediately prior to the appointment, a member of the came

14 political party as the prior incumbent. The appointee shall be

15 a resident of the State. If the prior incumbent was not a

16 member of any political party, the governor shall appoint a

17 person who is not and has not been, for at least six months

18 immediately prior to the appointment, a member of any political

19 party.] The proclamation shall be issued not later than on the

20 sixtieth day prior to the election to fill the vacancy and shall

21 contain the date, time, and places where the special election is
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to be held, the time within which nomination papers shall be

filed, the time for transmitting to county clerks the notice

designating the offices for which candidates are to be elected,

the time for transmitting to county clerks lists of candidates

to be voted for at the special election and any other matters as

provided for in section 11-91 that are not inconsistent with

this section. The special election shall be conducted and the

results ascertained so far as practicable, in accordance with

this title.~

SECTION 2. Section 17-2, Hawaii Revised Statutes, is

repealed.

[“~17 2 United States representative. Whcn a vacancy

occurs in thc rcprcDcntation of thic Statc in thc Unitcd Statcc

Houcc of Rcprcccntativcc, thc chief clcction officcr chall iccuc

a proclamation for an cicotion to fill thc vacancy. Thc

proclamation chall be iccucd not later than on thc cixticth day

prior to thc clcction to fill thc vacancy and chall contain thc

datc, timc, and placcc whcrc thc cpcc±al clcction ic to bc hcld,

tHr timr’ w~tH~n ~ThirH nr~minn~-ir1n

for trancmitting to county ~1~1r~

~ff~r~ f~ ~ candidat~ ~

papcr~ ~I~~1] ~—fi1cd, ~—

to bc clcctcd, the ti,~e -&~

....
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1 tranomitting to county clcrkc licto of candidatco to bc votcd

2 for at thc cpccial clcction and ouch othcr mattcr ac providcd

3 for in occt±on 11 91 and which arc not inconcictont with thic

4 ccction. Thc cpccial clcction ohall bc conductcd and thc

5 rccultc acccrtaincd cc far ac practicablc, in accordancc with

6 thic titic.”]

7 SECTION 3. Section 17-3, Hawaii Revised Statutes, is

8 repealed.

9 [Tt~17 3 Stato oonator. (a) Whcncvcr any vacancy in thc

10 mcmbcrchip of thc ctatc ccnatc occurc, thc tcrm of which cndc at

11 thc ncxt cuccccd±ng gcncral clcction:

12 +1-4- Thc govcrnor chall makc an appointmcnt within cixty

13 calendar dayc following thc firot day of vacancy to

14 fill thc vacancy for thc uncxpircd term by cclccting a

15 pcrcon from a lict of three procpcctivc appointccc

16 cubmittcd by the oamc political party ac thc prior

17 incumbent. Thc appointee chall bc at thc time of

18 appointmcnt, and for at leact cix monthc immediately

19 prior to thc appointment, a mcmbcr of thc political

20 party. Thc appointee chall, at thc time of

21 appointment, be a rccident of thc camc cenate dictrict
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ac thc prior incumbcnt. Thc political party chall

cubmit thc lict of procpcctivc appointcec to thc

govcrnor within thirty calendar dayc following thc

firct day of vacancy; and

-(-2-)- If the prior incumbcnt wac not a mcmbcr of any

political party, thc govcrnor chall, within cixty

calendar dayc following thc firct day of vacancy,

appoint a pcrcon who ic at the time of appointment a

rccidcnt of thc camc ccnate dictrict ac thc prior

incumbcnt and who ic not, and hac not bccn for at

leact cix monthc prior to thc appointment, a mcmbcr of

any political party.

-(-b4- In the cace of a vacancy, thc term of which docc not

cnd at the next cuccccding general election:

—~4-)- If it occurc not later than on the tenth day prior to

the cloce of filing for the next cucceeding primary

election, the vacancy chall be filled for the

unexpired term at the next cucceeding general

election. The chief election officer chall iccue a

proclamation decignating the election for filling the

vacancy. All candidatec for the unexpired term chall
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1 bc nominatcd and clcctcd in accordancc with thic

2 titic. Pcnding thc clcction, thc govcrnor chall makc

3 a tcmporary appointmcnt to fill thc vacancy, and thc

4 pcrcon co appointcd chall ccrvc until thc clcction of

5 thc porcon duly clcctcd to fill thc vacancy. Thc

6 govcrnor chall makc thc appointmcnt from a lot of

7 thrcc procpcctivc appointccc cubmittcd by thc camc

8 political party ac thc prior incumbcnt. Thc appointcc

9 chall bc, at thc timc of thc appointmcnt, and chall

10 havc bccn, for at icact cix monthc immcdiatcly prior

11 to thc appointmcnt, a mcmbcr of thc political party.

12 Thc appointcc chall, at thc timo of appointmcnt, bc a

13 rccidcnt of thc camc ccnatc dictrict ac thc prior

14 incumbcnt. If thc prior incumbcnt wac not a mcmbcr of

15 any political party, thc govcrnor chall appoint a

16 pcrcon who ic at thc t±mc of appointmcnt a rccidcnt of

17 thc camc ccnatc dictrict ac thc prior incumbcnt and ic

18 not and has not bccn, for at icact cix months

19 immcdiatcly prior to thc appointmcnt, a mcmbcr of any

20 political party;

RB LRB l9-0041.doc 6



Page 7 H . B. N c~. L2I

1 -~-~-)- If it occurc latcr than on thc tcnth day prior to thc

2 cloøc of filing for thc ncxt zuccccding primary

3 clcction but not latcr than on thc cixticth day prior

4 to thc ncxt cuccccding primary clcction, or if thcrc

5 arc no gualificd candidatcz for any party or

6 nonpartican candidatcc gualificd for thc primary

7 clcction ballot, nominationc for thc uncxpircd tcrm

8 may bc filcd not latcr than 4:30 p.m. on thc fifticth

9 day prior to thc ncxt cuccccding primary clcction.

10 Thc chicf clcction officcr chall iccuc a proclamation

11 dccignating thc clcction for filling thc vacancy.

12 Pcnding thc clcction thc govcrnor chall makc a

13 tcmporary appointmcnt to fill thc vacancy and thc

14 pcrcon appointcd chall ccrvc until thc clcction of thc

15 pcrcon duly clcctcd to fill thc vacancy. Thc govcrnor

16 chall makc thc appointmcnt from a hot of thrcc

17 procpcctivc appointccc oubmittcd by thc camc political

18 party ac thc prior incumbcnt. Thc appointcc chall bc,

19 at thc timc of thc appointmcnt, and chall havc bccn,

20 for at lcact cix montho immcdiatcly prior to thc

21 appointmcnt, a mcmbcr of thc political party. Thc

HB LRB 19-004l.doc 7
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1 appointcc shall, at thc timc of appointmcnt, bc a

2 residcnt of thc samc scnatc district as thc prior

3 incumbcnt. If thc prior incumbcnt was not a mcmbcr of

4 any political party, thc govcrnor shall appoint a

5 pcrson who is at thc time of appointmcnt a residcnt of

6 thc samc scnatc district as thc prior incumbcnt and is

7 not and has not bccn, for at lcast six months

8 immcdiatcly prior to thc appointmcnt, a mcmbcr of any

9 political party;

10 -(-3-)- If it occurs after thc sixticth day prior to thc ncxt

11 succccding primary but not later than on thc fifticth

12 day prior to the ncxt succccding gcncral clcction, or

13 if thcrc arc no gualificd candidates for any party or

14 nonpartisan candidatcs in the primary, thc vacancy

15 shall be fillcd for thc uncxpircd tcrm at thc ncxt

16 succeeding gcncral clection. Thc chief clcction

17 officcr shall issue a proclamation designating the

18 election for filling the vacancy. Party candidates

19 for the unexpired senate term shall be nominated by

20 the county committees of the parties not later than

21 4:30 p.m. on the fortieth day prior to the general
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clcction; nonpartican candidatco may filc nomination

papcrc for thc uncxpircd tcrm not latcr than 4:30 p.m.

on thc forticth day prior to thc gcncral clcction with

thc nonpartican candidatc who ic to bc nominatcd to bc

dccidcd by lot, undcr thc cupcrvicion of thc chicf

clcction officcr. Thc candidatco for thc uncxpircd

tcrm chall bc clcctcd in accordancc with thic titic.

Pending thc clcction, thc govcrnor chall make a

tcmporary appointmcnt to fill thc vacancy, and thc

pcrcon appointcd chall ccrvc until thc clcction of thc

pcrcon duly elected to fill thc vacancy. Thc govcrnor

chall make thc appointmcnt from a hot of threc

procpcctivc appointeec cubmittcd by the oamc political

party ac thc prior incumbcnt. Thc appointee chall bc,

at thc timc of thc appointment, and chall havc bccn,

for at lcaot cix montho immcdiately prior to thc

appointmcnt, a mcmbcr of thc political party. Thc

appointcc chall, at thc timc of appointment, bc a

rccidcnt of the camc cenatc dictrict ac the prior

incumbcnt. If thc prior incumbcnt wac not a mcmber of

any political party, thc govcrnor chalh appoint a
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pcrcon who ic at thc time of appointment a recidont of

the came cenate dictrict ac the prior incumbent and ic

not and hac not bccn, for at lcact cix monthc

immcdiatcly prior to thc appointment, a mcmbcr of any

political party;

If it occurc aftcr thc fiftieth day prior to thc ncxt

cuccccding gcncral election or if no candidatcc arc

nominated, the govcrnor chall makc an appointment to

fill the vacancy for the unexpired term by celecting a

percon from a hot of three procpective appointeec

cubmitted by the came political party ac the prior

incumbent. The appointee chall be, at the time of the

appointment, and chall have been, for at leact cix

monthc immediately prior to the appointment, a member

of the political party. The appointee chall, at the

time of appointment, be a recident of the came cenate

dictrict ac the prior incumbent. If the prior

incumbent wac not a member of any political party, the

governor chall appoint a percon who ic at the time of

appointment a recident of the came cenate dictrict ac

the prior incumbent and ic not and hac not been, for
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at lcast six months ±mmcdiatcly prior to thc

appointmcnt, a mcmbcr of any political party.H

SECTION 4. Section 17-4, Hawaii Revised Statutes, is

repealed.

[~17 ~ State rcprcsontativo~. (a) Whcncvcr any vacancy

in the membership of the state house of representatives occurs,

the governor shall make an appointment within sixty calendar

days following the first day of vacancy to fill the vacancy for

the unexpired term by selecting a person from a list of three

prospective appointccs submittcd by thc samc political party as

thc prior incumbent. The appointcc shall bc, at thc time of

appointment, and shall have bcen, for at least six months

immediately prior to the appointment, a member of the political

party. The appointee shall, at the time of appointment, be a

resident of the same state representative district as the prior

incumbent. The political party shall submit the list of

prospective appointees to the governor within thirty calendar

days following the first day of vacancy.

(b) If the prior incumbent was not a member of any

political party, the governor, within sixty calendar days

following the first day of vacancy, shall appoint a person who



ID at thc timc of appointmcnt a rccidcnt of tho oamc ctatc

rcprcccntatlvc dictrict ac thc prior incumbcnt and ic not and

hac not bccn, for at lcact cix monthc immcdiatcly prior to thc

appointmcnt, a mcmbcr of any political party. “1

SECTION 5. This Act does not affect rights and duties

matured, penalties that were incurred, and proceedings that

begun before its effective date.

SECTION 6. Statutory material to be repealed is bracketed

and stricken. New statutory material is underscored.

SECTION 7. This Act shall take effect upon its approval.
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Report Title:

H.B. NO. ~2h~

Elections; Vacancies; Senators; Representatives

Description:
Requires vacancies in the offices of United States Senator,
State Senator, and State Representative to be filled by special
election.
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