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HOUSE OF REPRESENTATIVES 
THIRTIETH LEGISLATURE, 2019 
STATE OF HAWAII 

A BILL FOR AN ACT 
RELATING TO PROSTITUTION. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII: 

SECTION 1. Section 712-1200, Hawaii Revised Statutes, is 

amended by amending subsection (4) to read as follows: 

"(4) A person convicted of committing the offense of 

prostitution as a petty misdemeanor shall be sentenced as 

follows : 

(a) For the first offense, when the court has not deferred 

further proceedings pursuant to chapter 853, a fine of 

not less than $500 but not more than $1,000 and the 

person may be sentenced to a term of imprisonment of 

not more than thirty days or probation; provided that 

in the event the convicted person defaults in payment 

of the fine, and the default was not contumacious, the 

court may sentence the person to perform services for 

the community as authorized by section 706-605(1). 

(b) For any subsequent offense, a fine of not less than 

$500 but not more than $1,000 and a term of 

imprisonment of thirty days or probation, without 
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1 possibility of deferral of further proceedings 

2 

3 

pursuant to chapter 853 and without possibility of 

suspension of sentence. 

4 (c) For the purpose of this subsection, if the court has 

5 deferred further proceedings pursuant to chapter 853, 

6 and notwithstanding any provision of chapter 853 to 

7 the contrary, the defendant shall not be eligible to 

8 apply for expungement pursuant to section 831-3.2 

9 until [€eu3] three years following discharge. A plea 

10 previously entered by a defendant under section 853-1 

11 for a violation of this section shall be considered a 

12 prior offense. When the court has ordered a sentence 

13 of probation, the court may impose as a condition of 

14 probation that the defendant complete a course of 

15 prostitution intervention classes; provided that the 

16 court may only impose the condition for one term of 

17 probation. 

18 SECTION 2. Section 712-1209.6, Hawaii Revised Statutes, is 

19 amended to read as follows: 

20 11§712-1209.6 Prostitution; motion to vacate conviction. 

21 (1) A person convicted of committing the offense of 
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prostitution under section [ 7 1 2  1200 , I 712-1200 (1) (a) , loitering 

for the purpose of engaging in or advancing prostitution under 

section [?12 1 2 0 6  , 1 712-1206 (2), street solicitation of 

prostitution in designated areas under section [712 1207 , I  712- 

1207(1) (a) or 712-1207(2) (a) , or convicted of a lesser offense 

when originally charged with a violation of section [?I2 1 2 0 0 ,  

7 1 1  1 ? A C  n- 7 1 1  1 , w L  I - L L ,  , 2 0 7 , ]  712-1200 (1) (a) , 712-1206 (2) (a) , 712- 

1207(1) (2) , or 712-1207(2) (a) may file a motion to vacate the 
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defendant is not subsequently convicted of any offense under the 

penal code within three years after the date of the original 

conviction. 

[*I (2) The court shall hold a hearing on a motion filed 

under this section [If t h e  mcticn z~tizfies t h e  recpirmta-itz of 
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1 ,  accert grou e or: nhich rc,lef mz;r b, - grzLT;ted. 

/ A \  rG t h e  -e7-vt  r.v?ntn mnt:hn G 4 1 - A  ,7n,4nv t h : 3  
I L  L L L L  L W U L L  Y L U I I L U  c* L L L V L I V I I  L A I L L 4  UIIL4,L b I A I  

fin ction,] to review the defendant's record over the three years 

after the date of the original conviction under section 

712-1200 (1) (a) or 712-1206(2) or conviction of a lesser offense 

when originally charged with a violation of any of those 

sections, and if the court finds that the defendant has not been 

convicted of any offense under the penal code within this three 

year period, the court shall vacate the conviction. 

[ ( 5 )  .?A pereon  md:ing tffctior, to vzczte pzrczznt to this 

n h . . v A n n  n G  n v n n G  h.7 7 nvnn n-?n-n n G  t h  
L W W L  u u L L  LLUIILL V L  & L A C  

evidence. 

ar,othcr pereon to engzge in cexuzl conduct.] 
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1 SECTION 3 .  This Act does not affect rights and duties that 

2 matured, penalties that were incurred, and proceedings that were 

3 begun before its effective date. 

4 SECTION 4. Statutory material to be repealed is bracketed 

5 and stricken. New statutory material is underscored. 

6 SECTION 5. This Act shall take effect upon its approval. 
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Report Title: 
Prostitution; Motion to Vacate 

Description: 
Permits persons convicted of certain prostitution offenses to 
file a motion to vacate the conviction if the defendant is not 
convicted of another offense under the Penal Code within three 
years of the prostitution offense. ( S D 1 )  

The summary description of legislafion appearing on fhis page is for informational purposes only and is 
nof legislafion or evidence of legisla five infenf. 
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