
HOUSE OF REPRESENTATIVES
THIRTIETH LEGISLATURE, 2019
STATE OF HAWAII

A BILL FOR AN ACT

RELATING TO VACANCIES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

1 SECTION 1. The legislature finds that the legislators who

2 serve at the federal and state levels work on behalf of the

3 people. However, the legislature notes that under existing law,

4 when a vacancy occurs in the offices of United States senator,

5 state senator, or state representative, the people may

6 experience a delay in choosing a replacement at the ballot box.

7 For example, with respect to a vacancy in the office of United

8 States senator, the governor appoints a person to temporarily

9 fill the position until the next general election, which, in

10 some cases, may not occur for two years after the vacancy.

11 The purpose of this Act is to return the power of choice to

12 voters by:

13 (1) Requiring special elections in certain circumstances

14 when there are vacancies in the offices of United

15 States senator, state senator, and state

16 representative; and
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1 (2) Establishing deadlines for holding special elections

2 for vacancies in the foregoing offices and the office

3 of United State representative.

4 SECTION 2. Section 17-1, Hawaii Revised Statutes, is

5 amended by amending subsection (a) to read as follows:

6 (a) Except as provided in subsection (b) , when a vacancy

7 occurs in the office of United States senator, the vacancy shall

8 be filled for the unexpired term La~] as follows:

9 (1) The vacancy shall be filled at a special election held

10 in conjunction with the following state general

11 election[i-] or other statewide special election,

12 whichever occurs sooner; provided that the vacancy

13 occurs not sooner than thirty days prior to and not

14 later than [4:30 p.m. on thc twcnty firot day prior to

15 thc datc cpccificd in coction 12 6 for thc clocc of

16 filing nomination papcrz for rcgularly cchcdulcd

17 clcctionc; othcrw±cc at] one hundred eighty days prior

18 to the respective state general election [ncxt

19 following.] or other statewide special election; or

20 (2) If the circumstances described in paragraph (1) do not

21 apply, then the vacancy shall be filled at a special
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1 election to be called by the chief election officer

2 within ten days after the vacancy occurs and to be

3 held within one hundred twenty days after the vacancy

4 occurs.

5 The chief election officer shall issue a proclamation

6 [dccignat±ng] with respect to the special election [for filling]

7 to fill the vacancy. [All candidatcz for thc uncxpircd tcrm

8 ahall filc nomination papcr~ not latcr than thc datc and timc

9 nnccificd in ccction 12 6 and Dhall bc nominatcd and clcctcd in

10 accordancc with thiD titic.] The proclamation shall be issued

11 not later than on the tenth day after the vacancy occurs and

12 shall contain the date, time, and places where the special

13 election is to be held, the time within which nomination papers

14 shall be filed, the time for transmitting to county clerks the

15 notice designating the offices for which candidates are to be

16 elected, the time for transmitting to county clerks lists of

17 candidates to be voted for at the special election and any other

18 matters as provided for in section 11-91 that are not

19 inconsistent with this section. The special election shall be

20 conducted and the results ascertained in accordance with this

21 title. A special election held pursuant to paragraph (2) may be
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1 conducted by mail or by other means in accordance with this

2 title. Pending the election, the governor shall make a

3 temporary appointment to fill the vacancy by selecting a person

4 from a list of three prospective appointees submitted by the

5 same political party as the prior incumbent. The appointee

6 shall serve until the election and qualification of the person

7 duly elected to fill the vacancy and shall be, at the time of

8 appointment, and shall have been, for at least six months

9 immediately prior to the appointment, a member of the same

10 political party as the prior incumbent. The appointee shall be

11 a resident of the State. If the prior incumbent was not a

12 member of any political party, the governor shall appoint a

13 person who is not and has not been, for at least six months

14 immediately prior to the appointment, a member of any political

15 party.”

16 SECTION 3. Section 17-2, Hawaii Revised Statutes, is

17 amended to read as follows:

18 “~17-2 United States representative. When a vacancy

19 occurs in the representation of this State in the United States

20 House of Representatives, the vacancy shall be filled for the

21 unexpired term as follows:
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1 (1) The vacancy shall be filled at a special election held

2 in conjunction with the following state general

3 election or other special election in which all

4 eligible voters for the congressional district may

5 vote, whichever occurs sooner; provided that the

6 vacancy occurs not sooner than thirty days prior to

7 and not later than one hundred eighty days prior to

8 the respective state general election or other special

9 election; or

10 (2) If the circumstances described in paragraph (1) do not

11 apply, then the vacancy shall be filled at a special

12 election to be called by the chief election officer

13 within ten days after the vacancy occurs and to be

14 held within one hundred twenty days after the vacancy

15 occurs.

16 The chief election officer shall issue a proclamation [f-e~

17 a-a] with respect to the special election to fill the vacancy.

18 The proclamation shall be issued not later than on the [~ixticth

19 day prior to thc clcction to fill thc vacancy] tenth day after

20 the vacancy occurs and shall contain the date, time, and places

21 where the special election is to be held, the time within which
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nomination papers shall be filed, the time for transmitting to

county clerks the notice designating the offices for which

candidates are to be elected, the time for transmitting to

county clerks lists of candidates to be voted for at the special

election and such other matter as provided for in section 11-91

and which are not inconsistent with this section. The special

election shall be conducted and the results ascertained [co far

ac practicablc,] in accordance with this title. A special

election held pursuant to paragraph (2) may be conducted by mail

or by other means in accordance with this title.??

SECTION 4. Section 17-3, Hawaii Revised Statutes, is

amended by amending subsection (b) to read as follows:

~ (b) In the case of a vacancy, the term of which does not

end at the next succeeding general election:

[(1) If it occurc not latcr than on thc tcnth day prior to

thc clooc of filing for thc ncxt cuccccd±ng primary

clcct±on, thc vacancy chall bc fillcd for thc

uncxpircd tcrm at thc ncxt cuccccding gcncral

clcct±on. Thc chicf clcction officcr zhall iGDuC a

proclamation dccignating the clcction for filling thc

vacancy. All candidatcc for thc uncxpircd term chall
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bc nominatcd and elccted in accordance with this

title. Pending the elcction, thc governor shall makc

a tcmporary appointment to fill the vacancy, and thc

person so appointcd shall serve until the election of

thc pcrson duly clcctcd to fill the vacancy. Thc

governor shall make thc appointment from a list of

thrcc prospcctive appointccs submitted by thc same

political party as the prior incumbcnt. Thc appointee

shall be, at the timc of thc appointment, and shall

have bccn, for at least six months immcdiately prior

to the appointmcnt, a member of the political party.

The appointee shall, at the time of appointment, be a

resident of the same senate district as the prior

incumbent. If the prior incumbent was not a member of

any political party, the governor shall appoint a

person who is at the time of appointment a resident of

the same senate district as the prior incumbent and is

not and has not been, for at least six months

immediately prior to the appointment, a member of any

political party;



Page8 [-lB i\iO. ~

1 -(-2-)- If it occurz latcr than on thc tcnth day prior to thc

2 cloac of filing for thc ncxt cuccccding primary

3 clcction but not latcr than on thc cixticth day prior

4 to thc ncxt cuccccding primary clcction, or if thcrc

5 arc no gualificd candidatca for any party or

6 nonpartican candidatcc qualificd for thc primary

7 clcction ballot, nominationc for thc uncxpircd tcrm

8 may bc filcd not latcr than 4:30 p.m. on thc fifticth

9 day prior to thc ncxt cuccccding primary clcction.

10 Thc chicf clcction officcr chall iccuc a proclamation

11 dccignating thc clcction for filling thc vacancy.

12 Pcnding thc clcction thc govcrnor chall makc a

13 tcmporary appointmcnt to fill thc vacancy and thc

14 pcrcon appointcd chall ccrvc until thc clcction of thc

15 pcrcon duly clcctcd to fill thc vacancy. Thc govcrnor

16 chall makc thc appointmcnt from a hot of thrcc

17 procpcctivc appointccc submittcd by thc camc political

18 party ac thc prior incumbcnt. Thc appointcc chahl bc,

19 at thc timc of thc appointmcnt, and chahl havc bccn,

20 for at lcact cix monthc immcdiatcly prior to thc

21 ~rrnointmcnt a mcmbcr of thc nolitical party. Thc
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appointcc shall, at thc timc of appointmcnt, bc a

rcsidcnt of thc samc scnatc district as thc prior

incumbcnt. If thc prior incumbcnt was not a mcmbcr of

any political party, thc govcrnor shall appoint a

pcrson who is at thc timc of appointmcnt a rcsidcnt of

thc samc scnatc district as thc prior incumbcnt and is

not and has not bccn, for at icast six months

immcdiatcly prior to thc appointmcnt, a mcmbcr of any

political party;

If it occurs aftcr thc sixticth day prior to thc ncxt

succccding primary but not latcr than on thc f±fticth

day prior to thc ncxt succccding gcncral clcction, or

if thcrc arc no gualificd candidatcs for any party or

nonpartisan cand±datcs in thc primary, thc vacancy

shall bc fillcd for thc uncxpircd tcrm at thc ncxt

succccding gcncral clcction. Thc chicf clcction

officcr shall issuc a proclamation dcsignating thc

clcction for filling thc vacancy. Party cand±datcs

for thc uncxpircd scnatc tcrm shall bc nominatcd by

thc county committccs of thc partics not latcr than

4:30 p.m. on thc forticth day prior to thc gcncral
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clcction; nonpartican candidatec may filc nomination

papcrc for thc uncxpircd tcrm not later than 4:30 p.m.

on thc forticth day prior to thc gcncral clcction with

thc nonpartican candidatc who ic to bc nominatcd to bc

dccidcd by lot, undcr thc cupcrvicion of thc chicf

clcction officcr. Thc candidatec for the uncxpircd

term chall bc clcctcd in accordancc with thic title.

Pending the election, thc govcrnor chall makc a

temporary appointmcnt to fill thc vacancy, and thc

pcrcon appointcd chall ccrvc until thc election of thc

pcrcon duly clcctcd to fill thc vacancy. Thc govcrnor

chall makc thc appointment from a lict of thrcc

procpcctivc appointccc cubmittcd by the came political

party ac the prior incumbent. The appointee chall be,

at the time of the appointment, and chall have been,

for at leact cix monthc immediately prior to the

appointment, a member of the political party. The

appointee chall, at the time of appointment, be a

recident of the came cenate dictrict pa the prior

incumbent. If the prior incumbent wac not a member of

any political party, the governor chall appoint a

HB LRB l9-0027-l.doc 10
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1 pcrson who is at thc timc of appointmcnt a rcsidcnt of

2 thc samc scnatc district as thc prior incumbcnt and is

3 not and has not bccn, for at icast cix months

4 immcdiatcly prior to thc appointmcnt, a mcmbcr of any

5 political party;

6 -(-4-)- If it occurs aftcr thc fifticth day prior to thc ncxt

7 succccding gcncral clcction or if no cand±datcs arc

8 nominatcd, thc govcrnor shall makc an appointmcnt to

9 fill thc vacancy for thc uncxpircd tcrm by sclccting a

10 pcrson from a list of thrcc procpcctivc appo±ntccc

11 submittcd by thc samc political party as thc prior

12 incumbcnt. Thc appointcc shall bc, at thc timc of thc

13 appointmcnt, and shall havc bccn, for at lcast cix

14 months immcdiatcly prior to thc appointmcnt, a mcmbcr

15 of thc political party. Thc appointcc shall, at thc

16 timc of appointmcnt, bc a rcsidcnt of tho samc scnatc

17 district as thc prior incumbcnt. If thc prior

18 ±ncumbcnt was not a mcmbcr of any political party, thc

19 govcrnor shall appoint a pcrson who is at thc time of

20 appointment a rcsidcnt of thc camc scnatc district as

21 thc prior incumbcnt and is not and has not bccn, for

RB LRB 19-0027-l.doc 11
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1 at icact cix monthc immcdiatcly prior to thc

2 - appointmcnt, a mcmbcr of any political party.]

3 (1) The vacancy shall be filled at a special election held

4 in conjunction with the following state general

5 election or other special election in which all

6 eligible voters for the legislative district may vote,

7 whichever occurs sooner; provided that the vacancy

8 occurs not sooner than thirty days prior to and not

9 later than one hundred eighty days prior to the

10 respective state general election or other special

11 election; or

12 (2) If the circumstances described in paragraph (1) do not

13 apply, then the vacancy shall be filled at a special

14 election to be called by the chief election officer

15 within ten days after the vacancy occurs and to be

16 held within one hundred twenty days after the vacancy

17 occurs.”

18 The chief election officer shall issue a proclamation with

19 respect to the special election to fill the vacancy. The

20 proclamation shall be issued not later than on the tenth day

21 after the vacancy occurs and shall contain the date, time, and

RB LRB 19-0027-l.doc 12
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1 places where the special election is to be held, the time within

2 which nomination papers shall be filed, the time for

3 transmitting to county clerks the notice designating the offices

4 for which candidates are to be elected, the time for

5 transmitting to county clerks lists of candidates to be voted

6 for at the special election and such other matters as provided

7 for in section 11-91 and which are not inconsistent with this

8 section. The special election shall be conducted and the

9 results ascertained in accordance with this title. A special

10 election held pursuant to paragraph (2) may be conducted by mail

11 or by other means in accordance with this title. Pending the

12 election, the governor shall make a temporary appointment to

13 fill the vacancy by selecting a person from a list of three

14 prospective appointees submitted by the same political party as

15 the prior incumbent. The appointee shall serve until the

16 election and qualification of the person duly elected to fill

17 the vacancy and shall be, at the time of appointment, and shall

18 have been, for at least six months immediately prior to the

19 appointment, a member of the same political party as the prior

20 incumbent. The appointee shall be a resident of the State. If

21 the prior incumbent was not a member of any political party, the

HB LRB 19-0027-l.doc 13
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1 governor shall appoint a person who is not and has not been, for

2 at least six months immediately prior to the appointment, a

3 member of any political party.”

4 SECTION 5. Section 17-4, Hawaii Revised Statutes, is

5 amended to read as follows:

6 “~17-4 State representatives. (a) Whenever any vacancy

7 in the membership of the state house of representatives occurs,

8 the term of which ends less than one year from the date of the

9 vacancy:

10 (1) The governor shall make an appointment within sixty

11 calendar days following the first day of vacancy to

12 fill the vacancy for the unexpired term by selecting a

13 person from a list of three prospective appointees

14 submitted by the same political party as the prior

15 incumbent. The appointee shall be, at the time of

16 appointment, and shall have been, for at least six

17 months immediately prior to the appointment, a member

18 of the political party. The appointee shall, at the

19 time of appointment, be a resident of the same state

20 representative district as the prior incumbent. The

21 political party shall submit the list of prospective

lIB LRB 19-0027-l.doc 14
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1 appointees to the governor within thirty calendar days

2 following the first day of vacancy[--]; and

3 [-(-b-)-] (2) If the prior incumbent was not a member of any

4 political party, the governor, within sixty calendar

5 days following the first day of vacancy, shall appoint

6 a person who is at the time of appointment a resident

7 of the same state representative district as the prior

8 incumbent and is not and has not been, for at least

9 six months immediately prior to the appointment, a

10 member of any political party.

11 (b) In the case of a vacancy, the term of which ends not

12 less than one year from the date of the vacancy, the vacancy

13 shall be filled at a special election to be held within one

14 hundred twenty days after the vacancy occurs. The chief

15 election officer shall issue a proclamation with respect to the

16 special election to fill the vacancy. The proclamation shall be

17 issued not later than on the tenth day after the vacancy occurs

18 and shall contain the date, time, and places where the special

19 election is to be held, the time within which nomination papers

20 shall be filed, the time for transmitting to county clerks the

21 notice designating the offices for which candidates are to be

HB LRB 19-0027--l.doc 15
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1 elected, the time for transmitting to county clerks lists of

2 candidates to be voted for at the special election and any other

3 matters as provided for in section 11-91 that are not

4 inconsistent with this section. The special election shall be

5 conducted and the results ascertained in accordance with this

6 title, and may be conducted by mail or by other means in

7 accordance with this title.Tt

8 SECTION 6. This Act does not affect rights and duties that

9 matured, penalties that were incurred, and proceedings that were

10 begun before its effective date.

11 SECTION 7. Statutory material to be repealed is bracketed

12 and stricken. New statutory material is underscored.

13 SECTION 8. This Act shall take effect upon its approval.

14
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Report Title:
Elections; Vacancies; Senators; Representatives

Description:
Requires vacancies in the office of United States Senator to be
filled by special election. Requires any vacancy in the office
of State Senator or State Representative to be filled by special
election it more than half of the term has not yet been served
at the time of the vacancy. Establishes deadlines for holding
special elections for vacancies in the foregoing offices and the
office of United State Representative.

The summary description of legislation appearing on this page is for informational purposes only and is
not legislation or evidence of legislative intent.
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