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TESTIMONY BY THOMAS WILLIAMS 

EXECUTIVE DIRECTOR, EMPLOYEES’ RETIREMENT SYSTEM 
STATE OF HAWAII 

 
TO THE HOUSE COMMITTEE ON FINANCE 

ON 
SENATE BILL NO. 2333, S.D. 1, H.D. 1 

 
April 4, 2018 

1:30 P.M. 
Conference Room 308 

 
RELATING TO RETIREMENT SAVINGS 

 
 
Chair Luke, Vice Chair Cullen and Members of the Committee, 

 
S.B. 2333, S.D. 1, H.D. 1 would conduct a study on the feasibility of implementing a Hawaii 

Retirement Savings Plan and to establish a Hawaii retirement savings board to administer the 

retirement savings plan for private sector employees in order to achieve economic security, 

improve economic mobility, and reduce wealth disparity.  The Board would be administered by 

the Department of Budget and Finance and would include a representative from the Employees’ 

Retirement System to be selected by the Governor. 

 
The Staff of the Employees’ Retirement System supports the intent of this legislation; however, 

it concurs with the comments provided by the Department of Budget and Finance which 

suggests conducting the feasibility study prior to the establishment of the plan, the board and 

the special fund provided by S.B. 2333, S.D. 1, H.D. 1. 

 
Thank you for the opportunity to provide comments on this legislation. 



































 

 

 
 
 
 

 
 
 
 
 
Rep. Sylvia Luke, Chair 
Rep. Ty J.K. Cullen, Vice Chair 
House Committee on Finance 
 
Wednesday, April 4, 2018, 1:30 p.m.Conference Room 308 
 
TESTIMONY IN SUPPORT OF S.B. No. 2333, S.D. 2, HD1 Relating to Retirement Savings 

 
Caring Across Generations in strong support of Sente Bill 2333, Senate Draft 2, House Draft 1. 
 
Caring Across Generations is a national movement of families, caregivers, people with 
disabilities and aging Americans working to transform the way we care in this country, calling for 
policy solutions that enable all of us to live and age with dignity and independence. Caring 
Across Generations has worked with partners in Hawai‘i for years in support of legislation that 
will help make quality long-term care accessible to everyone. 
 
Hawaii has the fastest growing aging population in the nation.  Our senior (age 65+) population 
is expected to grow 81 percent by 2030.  Approximately 247,000 Hawaii workers serve as the 
primary caregiver for a family member.  
 
Approximately fifty per cent of the State's private sector employees work for an employer that 
does not offer a retirement plan or are not eligible for the plan offered.  The lack of opportunity 
to participate in an employer-provided retirement plan spans all levels of education and 
earnings.  Employees of Hawaii businesses with fewer than one hundred employees are much 
less likely to have access to a retirement plan than employees of larger businesses.  Employees 
who are offered the opportunity to save through the employee's place of employment are 
significantly more likely to participate and make steady contributions to build retirement savings. 
 
Because of the reasons stated above and many others, we are in strong support of Senate Bill 
2333, Senate Draft 2, House Draft 1. 
 
Thank you for considering my testimony. 
  
Sincerely, 
 



 

 

Pedro Haro 
Hawai‘i Advocacy Director 
Caring Across Generations 
pedro@caringacross.org 



 

 
 

 

 

Presentation To The 

Committee on Finance 

April 4, 2018 at 1:30 PM 

State Capitol Conference Room 308 

 

Testimony on Senate Bill 2333, SD 2, HD 1 

 

TO: The Honorable Sylvia Luke, Chair, Committee on Finance 

 The Honorable Ty J.K. Cullen, Vice Chair 

 Members of the Committee 

 

My name is Neal K. Okabayashi, the Executive Director of the Hawaii Bankers Association (HBA). 

HBA is the trade association representing banks with branches in Hawaii.   

 

HBA offers comments on this bill which proposes to require the legislative reference bureau to 

conduct a study on a possible creation of a Hawaii retirement savings program for private sector 

employees and provides the framework for the program if the State wishes to implement the program.   

 

HBA recognizes that there is a national and Hawaii concern that despite the availability of many 

retirement services offered by the Hawaii banks and other financial institutions, many small 

businesses have not availed themselves of such retirement services to provide retirement benefits for 

their employees.   

 

While the intent of this bill is commendable, there are concerns about this bill.  One concern is that 

since the heart of the bill is a study, a legitimate question is raised whether section 3 of the bill is 

needed.  While guideline for the program, if enacted, is warranted, most of section 3 should be 

reserved for a later date rather than prejudging at this time.  Therefore, we recommend that section 3 

of the bill be deleted. 

 

One concern is the entrance of the public sector in a field that is effectively and efficiently served by 

the private sector.  A public sector entity has many competitive advantages, and it would be unfair 

for the state to compete where there may be no void in the retirement services sector or in a particular 

segment of such sector. 

 

It appears that the availability of retirement savings is more a problem for employees of a small 

business so that if the bill will contain guidelines for the program, one guideline should be that the 

eligible employer shall employ no more than fifty employees.  This can be accomplished by amending 

the definition of employer in section 1 of the proposed chapter on the Hawaii Retirement Savings 

Program to read as follows (Ramseyer format):   

 

"Employer" includes any individual, partnership, association, joint-stock company, trust, 

corporation, the personal representative of the estate of a deceased individual or the receiver, 



trustee, or successor of any of the same, employing not more than fifty [any] persons, but shall 

not include the State or any political subdivision thereof or the United States.” 

 

Another concern is that an employer who already offers a qualified retirement plan may, because of 

existing cost, administrative burden or fiduciary duty, be incentivized to terminate its present 

qualified retirement plan and offer the state retirement program instead.  To alleviate this possibility, 

HBA had requested that an eligibility requirement that the employer shall not have terminated a 

qualified retirement plan within a prior period, of at least three years.  Although such concept is 

included in the bill (see Section 7(3) of the bill), HBA recommends that for purposes of clarity, section 

4(a)(2) of section 3 of the bill be amended as follows (Ramseyer format): 

 

“(2)  Require an employer to offer its employees the opportunity to contribute to an account 

in the program through payroll deductions unless the employer offers a qualified retirement 

plan or has not offered, terminated, or cancelled a qualified retirement plan within the three 

years preceding participation in the program, including but not limited to a plan qualified 

under section 401(a), section 401(k), section 403(a), section 403(b), section 408(k), section 

408(p), or section 457(b) of the Internal Revenue Code of 1986, as amended;” 

 

Thank you for the opportunity to submit this testimony on SB 2333. SD 2, HD 1, and please 

let us know if we can provide further information. 

      

      Neal K. Okabayashi 

       



 
Testimony of Hawai‘i Appleseed Center for Law and Economic Justice 

Supporting SB 2333 SD2 HD1 – Relating to Retirement Savings 
House Committee on Finance 

Scheduled for hearing on Wednesday, April 4, 2018, 1:30 PM, in Conference Room 308  
 
 
 
Dear Chair Luke, Vice Chair Cullen, and members of the Committee: 
 
Thank you for the opportunity to testify in SUPPORT of SB 2333 SD2 HD1, which would require the 
Legislative Reference Bureau to conduct a study on the feasibility of implementing the Hawaii 
retirement savings plan. If the results are positive, it establishes a retirement savings board to administer 
the plan and its fund. 
 
While Hawai‘i’s official elderly poverty rate of 8 percent is lower than the national average, it is the 
22nd highest rate among the states. More importantly, if you look at the U.S. Census Bureau’s arguably 
more accurate supplemental poverty measure, Hawai‘i’s senior poverty rate rises to 17 percent, the 6th 
highest rate in the nation. Much of this difference is due to the fact that the supplemental measure factors 
in the cost of living (which are higher in Hawai‘i than in any other state in the nation).i 
 
In addition, if you look at people aged 65 and older with incomes below 200 percent of the poverty 
level, Hawai‘i’s indicators worsen considerably. Even by the official measure, over one quarter (27 
percent) of Hawai‘i’s elderly live below twice the official poverty threshold. Astoundingly, over half 
(54 percent) of Hawai‘i’s seniors have incomes below 200 percent of the supplemental measure, which 
is the 2nd highest rate among the states. 
 
Meanwhile, 86.1 percent, or about 210,000, Hawai‘i residents aged 65 or older received Social Security 
benefits in 2016, which was lower than the national average of 90.4 percent.ii Hawai‘i seniors received 
a median monthly Social Security benefit of $1,332, just below to the national average of $1,347.iii 
However, as noted above, our seniors have to contend with the highest cost of living among all the 
states. 
 
With our ever-growing senior population facing statistics like that, encouraging and enabling our 
working-age population to save for retirement is crucial to our state’s future economic health. 
 
According to the AARP, half of our state’s private sector workers do not have access to an employer-
sponsored retirement plan, and very few who are eligible to contribute to an individual retirement 
account actually do so. Low-wage workers are especially unlikely to have a retirement plan available 
to them at their workplace. 
 



 

 
The Hawai‘i Appleseed Center for Law and Economic Justice is committed to a more socially just 
Hawaiʻi, where everyone has genuine opportunities to achieve economic security and fulfill their 
potential. We change systems that perpetuate inequality and injustice through policy development, 

advocacy, and coalition building. 
 

Hawaii Appleseed Center for Law and Economic Justice 
April 2, 2018 
Page 2 of 2 

 

The vast majority of Hawai‘i registered voters polled by AARP wish that they had more retirement 
savings, are concerned that some of their fellow residents will end up on public assistance programs in 
retirement, and agree that lawmakers should do more to make it easier for small business owners to 
offer their employees a way to save for retirement.iv 
 
Dozens of states have been considering the ways that they could help their workers save more via state-
managed retirement plans. In fact, five states – California, Connecticut, Illinois, Maryland, and Oregon 
– have enacted legislation to create automatic enrollment retirement savings plans for their workers.  
 
According to the Center for Economic and Policy Research, one major advantage of state plans is that 
workers could keep their accounts with them when they change jobs.v In addition, the fees of state-
managed plans would likely be just a fraction of those levied by private 401(k)s:  
 

This may seem like a small difference, but it adds up over a worker's career. Imagine a person 
earning $60,000 a year and putting 6 percent of their pay, or $3,600 a year, into a 401(k) for 
thirty years. At the end of thirty years, the difference between a plan with annual administrative 
costs of 0.3 percent and a plan with costs of 1.0 percent would be almost $30,000. (This 
calculation assumes a 5.0 percent average annual nominal return.) 
  
The difference would be even larger if we factored in that private accounts are likely to charge 
between 10 to 20 percent of savings to convert the sum into an annuity when workers retire. A 
public plan would charge considerably less. 

 
Another important feature of many of these types of plans is automatic enrollment. According to the 
AARP, 90 percent of those who are participating in employer-sponsored retirement programs state 
having their savings automatically deducted from their paychecks is very important and makes it easier 
for them to save. 
 
We need to start now to ensure that as few of our future retirees as possible end up struggling in poverty. 
Mahalo for your consideration of this testimony. 
 
 
 
 

i https://www.kff.org/report-section/poverty-among-seniors-issue-brief/ 
ii https://www.ssa.gov/policy/docs/statcomps/oasdi_sc/ 
iii https://www.ssa.gov/policy/docs/statcomps/supplement/2017/index.html 
ivhttps://www.aarp.org/content/dam/aarp/research/surveys_statistics/econ/2016/2016-Hawaii-Work-and-Save-Onepager-
AARP-res-econ.pdf 
v http://cepr.net/blogs/beat-the-press/the-paul-ryan-small-savers-tax 

                                                 





 
Representative Sylvia Luke 

Chair, House Committee on Finance 
 

Wednesday, April 4, 2018 
1:30 p.m. 

Conference Room 308 
 
Re:  S.B. No. 2333, S.D. 2, H.D. 1, Relating to Retirement Savings 
 
Dear Chair Luke and Members of the Committee, 
 
 My name is Maria Flaris and I am the owner of Ho’oilina Home Care. 
I recently started this company and I am very interested in S.B. No. 2333, 
S.D. 2, H.D.1, Relating to Retirement Savings. My testimony is in support 
of this measure. 
 

Prior to starting my own business, I was employed by various 
companies that offered good benefits but none with a retirement program. 
As an employee I really wanted my employer to provide some type of 
retirement option. Now as a business owner and researching retirement 
plans I am learning that they are very expensive especially for small 
businesses like mine.   

 
From what I have heard about the work and save program I think it 

would make it financially more manageable for me to offer some type of 
retirement incentive plan. I have wanted that as an employee, now being 
on the other side it would be great if I could offer this for my employees. 
Please consider this measure for all the small businesses like mine.  

 
Thank you for the opportunity to submit my testimony on S.B. No. 

2333, S.D. 2, H.D. 1 Relating to Retirement Savings. 
 
       
 

 



 

Representative Sylvia Luke 

Chair, House Committee on Finance 

 

Wednesday, April 4, 2018 

1:30 p.m. 

Conference Room 308 

 

Re:  S.B. No. 2333, S.D. 2, H.D. 1, Relating to Retirement Savings 

 

Dear Chair Luke and Members of the House Committee on Finance, 

 

 My name is Mark Awaya and I am the owner of Regenerative Living, a local company 

that currently employs 25 workers in Hawaii. My testimony is in support of S.B. No. 2333. 

 

We have been in operation for about 6 years and over the last 3 years I have wanted to 

offer more incentive programs for my employees. I looked at several companies with 401K and 

other retirement plans but the costs are far too prohibitive. When I asked my employees what 

other type of benefits they would like to have, their number one request has been retirement 

benefits. They all work very hard and as their employer I want more ways to give back to them.  

 

I believe the Hawaii Retirement Savings Program would create a financially feasible way 

for not only my company but for many other companies wanting to provide some type of 

retirement plan for their employees but are not able to because the costs are far too expensive. 

 

Thank you for the opportunity to submit my testimony on S.B. No. 2333. 

 

       

 

 



 

Representative Sylvia Luke 

Chair, House Committee on Finance 

 

Re:  S.B. No. 2333, S.D. 2, H.D. 1, Relating to Retirement  

  Savings 

 

Dear Chair Luke and Members of this Committee, 

 

 My name is Gary Hironaka of Legacy Villa, a family-owned 

business with 10 workers in Hawaii.  I am writing in support of 

S.B. No. 2333. 

 

My company has great workers and I am always searching for 

ways to take care of my workers.  One of my efforts has been to 

find ways for my workers to save for their retirement.  Many of 

my workers need the help to save money regularly.  I know that 

one of the ways to get my workers to save regularly is through 

401K or IRA plans.  I looked at doing this, but my company is 

too small to afford the costs to administer a retirement savings 

plan and the fiduciary responsibilities are too great. 

 

I heard of what is happening in the State of Oregon and how 

a new law there is helping businesses help their employees to 

participate in a payroll deduction plan.  I think that offering 

workers a payroll deduction plan is a great way to encourage 

workers to save their money for their retirement.  I also 

understand that the Oregon plan does not hurt small businesses 

and that S.B. No. 2333 is modeled after this Oregon law. 

 

I really want to help my workers start a retirement savings 

plan, and maybe the program in Oregon can help me help my 

workers if Hawaii were to adopt a law just like Oregon.  Please 

help businesses like mine to get this done for our workers. 

 

Thank you for taking the time to consider my thoughts and 

opinions on S.B. No. 2333. 

 

      Sincerely, 

 

 

      Gary Hironaka 
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House Committee on Finance 

April 4, 2018 – 1:30 pm – Agenda 1 

RE:  SB 2333, SD2, HD1 -- RELATING TO RETIREMENT SAVINGS 

Chair Luke, Vice Chair Cullen, and members of the Committee, the National Association of Insurance and 

Financial Advisors (NAIFA) Hawaii is made up of life insurance agents and financial advisors throughout 

Hawaii, who primarily market life, annuities, long term care, and disability income insurance products. 

SB 2333, SD2, HD1, will enact a Hawaii Retirement Savings Board made of eleven members that will 

establish, implement and maintain a Hawaii retirement savings plan via voluntary payroll deductions 

provided that the employer does not offer a qualified retirement plan.  This measure also requires that 

LRB conduct a market analysis on the feasibility of a plan, cost to employers, a timeline for 

implementation, recommend ways to increase financial literacy in Hawaii, and blank appropriations for 

the market study, staff for the Hawaii Retirement Savings Board, and the Hawaii Retirement Savings 

Program Administrative Fund.   

In the last two sections of the of SB 2333, SD2, HD1, if this program falls under ERISA then the program 

will not be established and if employers have a retirement program in place, they will not be able to 

cancel their programs for a blank number of years. 

We respectfully do not support SB 2333, SD2, HD1. 

Both policymakers and media attention have focused on workers not saving enough for retirement.  

States have considered bills that would implement state run IRA type retirement plans options available 

to workers at small and medium companies.  NAIFA understands the importance of retirement security 

and acknowledges that many Americans are not saving enough for retirement.  

A lack of financial education about the need to save for retirement, competing financial needs which 

cause many to live from paycheck to paycheck with nothing left over each month to put away in a 

retirement account, as well as a lack of discipline needed to place long term security over immediate 

wants all play a large role in our country’s retirement savings. 

We do not believe that a state-run plan that competes with private market plans is the answer.  

Availability and access to retirement savings options are not the problem— there already exists a strong, 

vibrant private sector retirement plan market that offers diverse, affordable options to individuals and 

employers.  If a retirement plan is not offered in the workplace, employees have ready access to low 

cost IRAs through financial institutions and financial advisors. 

Analyzing the potential effectiveness of legislative proposals to address the real reasons behind the low 

rates of retirement savings, policy makers need to carefully consider the potential costs of this proposal 

and the impact it will have on already over-extended state budget.   
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 Massachusetts has established their Security Choice Savings Program but only for small non-profit 

organizations.  Oregon became the first state last year to receive contributions from private sector 

employees.  California, Connecticut, Illinois, Maryland, and Vermont are implementing similar plans with 

full roll out over the next few years. 

The use of state funds for the start-up, operating costs, state responsibilities and obligations under 

ERISA would be better served by using scarce state resources for education and outreach efforts 

designed to educate our citizens about the importance of saving for retirement, rather than 

implementing a costly state-run plan.  Additionally, a mandate for employers to participate in state plans 

and facilitate payroll deductions will be an administrative burden.    

The bill also requires a study by the Legislative Reference Bureau on the feasibility of implementing a 

Hawaii retirement savings program for private sector employees.  We appreciate that the House Labor 

Committee included studying other states like New Jersey and Washington that have enacted plans with 

a voluntary, market-based program focused on the real problems of education and outreach and 

establishes a web-based clearinghouse to connect employers and employees with appropriate private 

sector options.  The implementation and staffing costs are much lower than what’s called for in this 

measure. 

On April 6, 2016, the U.S. Department of Labor issued its final fiduciary rule that affects financial 

advisors and their clients’ retirement plans.  Since the Trump administration the fiduciary rule is partially 

final with a transition period of eighteen months from January 1, 2018 to July 1, 2019. The “retirement 

savings board” must take into account this new fiduciary standard rule, the legal term for “putting 

customers’ interest first” and be fully aware of the compliance requirements.   

In August 2016 the U.S. Department of Labor under the Obama administration adopted a rule that 

would facilitate the enactment of state-run retirement plan legislation by exempting such plans from 

coverage under ERISA.  Under this DOL rule, these state programs would not be considered a “employee 

pension benefit plan” under ERISA and participating employers would therefore not be subject to the 

duties and responsibilities required by ERISA. 

However, in early 2017 the Congress utilized the Congressional Review Act to override this DOL action 

and nullify this rule. President Trump signed the repeal into law in May 2017.  As a result, many open 

questions exist as to whether and to what extent these state-run plans will be subject to duties, 

responsibilities and potential liability under the federal ERISA law.  The “safe harbor” under the ERISA 

exemption is no longer in effect and now, participating employers may be subject to the duties and 

responsibilities currently required by ERISA and liability issues for the employer as a fiduciary.   The 

courts will probably have the final say.  

Thank you for allowing us to share our views and respectfully ask that this measure be deferred. 

Cynthia Takenaka, Executive Director 

Phone:  394-3451 



TESTIMONY OF THE AMERICAN COUNCIL OF LIFE INSURERS 
IN OPPOSITION TO SB 2333, HD 1, RELATING TO RETIREMENT SAVINGS 

 
April 4, 2018 

 
Honorable Representative Sylvia Luke, Chair 
Committee on Finance 
State House of Representatives 
Hawaii State Capitol, Room 308 
415 South Beretania Street 
Honolulu, Hawaii 96813 
 
Dear Chair Luke and Committee Members: 

Thank you for the opportunity to testify in opposition to SB 2333, HD 1, Relating to Retirement 
Savings. 

Our firm represents the American Council of Life Insurers (“ACLI”), a Washington, D.C., based 
trade association with approximately 290 member companies operating in the United States and 
abroad.  ACLI advocates in state, federal, and international forums for public policy that 
supports the industry marketplace and the policyholders that rely on life insurers’ products for 
financial and retirement security. ACLI members offer life insurance, annuities, retirement plans, 
long-term care and disability income insurance, and reinsurance, representing 95 percent of 
industry assets, 93 percent of life insurance premiums, and 98 percent of annuity considerations 
in the United States.  Two hundred twenty-one (221) ACLI member companies currently do 
business in the State of Hawaii; and they represent 96% of the life insurance premiums and 
100% of the annuity considerations in this State. 

Section 1 of SB 2333, HD 1, states the purpose of the bill “is to require the legislative reference 
bureau to conduct a study on the feasibility of implementing a Hawaii retirement savings 
program for private sector employees . . . and . . . establish a Hawaii retirement savings board to 
administer the Hawaii retirement savings program for private sector employees.” 
 
The proposed retirement savings plan is an AARP branded state-run retirement plan called 
“Work and Save.”  This AARP plan has been introduced in approximately 30 states, most of 
which have rejected it.  It is an expensive employer mandate that requires the business owner to 
offer the state plan and automatically enroll their workers.  It also creates significant liabilities 
for the state. 
 
By way of background, since 2012, five states have adopted state created and run retirement 
plans similar to that proposed in SB 2333, HD 1, namely, California, Connecticut, Illinois, 
Maryland and Oregon. At least 10 other states have passed legislation studying the AARP plan, 
and those states have not moved forward to implement the plan they studied.  

While ACLI is strongly committed to promoting retirement security both at the state and federal 
levels, ACLI joins with many employer groups in opposing enactment of the proposed AARP 
plan set forth in this bill. 
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Of the five states who have adopted the plan only one, Oregon, has begun to implement its plan, 
though that plan has already been challenged in court.  The remaining four states have not yet 
moved forward and for good reasons. 

These plans are costly, complex and potentially in conflict with federal law. 

The costs of implementing these plans have ranged from $18M in Illinois to $45M in 
Connecticut, and $170M in California. 

While the State of Hawaii should as a matter of policy encourage all of its residents to 
accumulate the savings they need to secure their own retirement, the wisdom of the State’s 
spending its scarce resources to fund the cost of a state-run retirement plan may be questioned.  
Indeed, as this Committee is well aware, funding the state’s own employees’ retirement plan and 
other costly government funded programs has been and continues to be challenging.   

Secondly, the legal status of the proposed retirement savings plan creates both conflicts and 
potentially large state liabilities. 

The employer mandate in the state-run and administered retirement savings plan proposed by SB 
2333, HD 1, is likely pre-empted by federal law. In addition, the auto-enrollment provisions in 
the bill will very likely subject business owners to liabilities under ERISA. 

While in 2016 the Department of Labor (DOL) adopted ERISA safe harbor rules that could have 
allowed these plans, the rules also required the sponsoring state to meet certain requirements that 
would add even more costs.  For example, the state had to take responsibility (i.e., assume 
liability) for the safety of the plan’s investments and was required to provide a mechanism for 
enforcement of worker rights under the plan.  In 2017, however, Congress determined that all 
private workers deserve the protection of ERISA and disapproved the DOL safe harbor in a 
resolution passed under the Congressional Review Act. Thus, there is no longer any ERISA safe 
harbor for these state-run plans.  

The U.S. Chamber of Commerce has since received a definitive legal opinion that the AARP 
plan will likely be determined to be an employer-sponsored plan subject to and governed by 
ERISA.  The opinion also concludes that the plan’s provisions will most likely be found to be 
pre-empted by ERISA and therefore the plan could be challenged in court – in which case the 
state’s money spent on implementing the plan will have been wasted.  At the very least 
employers will be found to be the fiduciaries of the plan and become responsible for all of the 
obligations under ERISA that the sponsoring state refused to assume1.  The Courts will 
ultimately determine the legal status of these plans.  The State’s adoption of SB 2333, HD 1, 
will, therefore, force the small business owner, the owner’s employees and the State of Hawaii to 
enter into a costly program that may create enormous liabilities for both.  

                                                 
1 By its terms SB 2333, HD 1, states that the program, the board, each board member of the Hawaii Retirement 
Savings Board established under the program and the State of Hawaii “shall not guarantee any rate of return or any 
interest rate on any contribution; provided that the program, the board, each board member, and the State shall not 
be liable for any loss incurred by any person as a result of participating in the program.”  See page 13, lines 7 
through 12, SB 2333, HD 1. 
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The flawed assumption underlying SB 2333’s proposed State run retirement savings plan is that 
there is a lack of access to retirement plans in the private sector. 

To the contrary, the current market place offers a wide variety of low cost and affordable 
vehicles that facilitate worker retirement savings.  These include, for example, individual and 
payroll deduction IRAs, SIMPLE plans for small employers, and individual annuities 

The need, therefore, for mandating a state-sponsored and state-run retirement plan that competes 
with the private sector and could costs millions of dollars to implement and run has not been 
shown by the bill’s proponents. 

ACLI submits that the focus of the state’s efforts should not be creating a costly state-sponsored 
and run retirement plan but rather by addressing the real obstacles to retirement savings – job 
insecurity, debt and lack of funds to invest.  ACLI is also prepared to support the alternative 
concept of a voluntary, private-sector based marketplace approach, such as the one adopted in 
the State of Washington. 

In May 2015, Washington State enacted and funded the first voluntary small business retirement 
plan “Marketplace” in the nation, which establishes a web-portal structure to connect private 
sector employers with qualifying plan vendors.  Additionally, the Washington State plan does 
mailings and outreach to eligible employers or other organizations that interact with these 
employers.  A second-in-the-nation Marketplace was established in New Jersey shortly thereafter 
(January 2016) and was largely based on the Washington State law. 
 
The Washington State plan provides a good model for small business private market place 
programs. 
 
For the foregoing reasons ACLI must respectfully oppose SB 2333, HD 1, and urges this 
Committee to defer passage of this bill.    

Again, thank you for the opportunity to testify in opposition to SB 2333, HD 1, Relating to 
Retirement Savings. 

 
LAW OFFICES OF  
OREN T. CHIKAMOTO 
A Limited Liability Law Company 
 
Oren T. Chikamoto 
1001 Bishop Street, Suite 1750 
Honolulu, Hawaii 96813 
Telephone: (808) 531-1500 
E mail:  otc@chikamotolaw.com 

 
 



 
 
House of Representatives 
Committee on Finance 
4  April 2018 
1:30 p.m., Conference Room 309 
 
To:  Representative Sylvia Luke, Chair 
Re:  SB2333, SD2, HD1, Relating to Retirement Savings 
 
Dear Chair Luke, Vice-Chair Cullen, and Members of the Committee, 
 
 My name is Clementina Ceria-Ulep, and I am the Chairperson for the Long-Term Care 
Taskforce of Faith Action for Community Equity (FACE). FACE is a grassroots, interfaith 
501(c)3 non-profit organization working to  improve the quality of life for our members and all 
the people of Hawai‘i. FACE is also an active member of the People Improving Communities 
(PICO) National Network. 

 
FACE supports SB 2333, SD2, HD1 which establishes a program for private-sector 

workers in Hawai’i to have a retirement savings account.  This bill is modeled after the 
OregonSaves program which is helping many Oregon workers to start to save for their 
retirement. 

 
Many of our older citizens in Hawai’i who do not have retirement savings struggle to 

survive on social security payments.  For some of them, it is too late to start a retirement 
savings program.  Studies show that about half of Hawai’i workers ages 18 to 64 in the private 
sector (about 216,000 people) do not have access to a 401K or other retirement plan at work 
and are not able to save through payroll deduction.  Nationwide studies show that people are 15 
times more likely to save if they have access to a payroll deduction savings plan. 

  
Help from government is needed to help private-sector employers to provide to their 

workers a retirement savings program.  Other states have already passed legislation that 
improves workers’ access to a retirement program.  In Oregon, a state retirement program for 
private-sector employees was recently started and many of Oregon’s workers now have a 
retirement savings program. 
 
 Hawai’i must take action now and join in the movement to find ways to help our future 
retirees.  Please help our workers by providing a retirement savings opportunity similar to what 
Oregon has done for its workers.  Thank you for the opportunity to testify in support of SB 2333, 
SD2, HD1. 
 
Thank you for considering my testimony. 
  
Sincerely, 
 
Clementina D. Ceria-Ulep 
Clementina D. Ceria-Ulep 
211 Hoomalu Street; Pearl City, HI  96782 

 





Aloha Chair Luke,  Vice Chair Cullen and committee members. 

 As a Kupuna advocate and volunteer with AARP,  Kokua Council, the 

Hawaii Alliance of Retired Americans and the Legislative Committee of 

PABEA, I urge strong support of SB2333 regarding the promotion of an 

employer sponsored savings plan to help those employees (perhaps as 

many as 250.000 in Hawaii) who are not covered through such plans 

currently. 

Statistics show that those who have access to employer-based 

retirement savings plans are 15 times more likely to put away money 

for their retirement.  Given that most current workers are not covered 

by pensions makes this even more significant.    

This bill would require the LRB to conduct a feasibility study and , if the 

results are positive, create a Hawaii Retirement Saving Board. 

Please pass SB2333. 

 

Barbara J. Service MSW 

Child Welfare Social Worker (Retired) 

House District 19 

 Senate District 9 



To:  Representative Sylvia Luke, Chair, Committee on Finance 

Date:  April 3, 2018 

Re:  SB 2333, SD 2, HD 1, Relating to Retirement Savings 

 

Dear Chair Luke, Vice-Chair Cullen, and Members of the Committee: 

Thank you for the opportunity to submit written testimony in STRONG SUPPORT of SB 2333, 

SD 2, HD 1, Relating to Retirement Savings.   

My name is Chalintorn N. Burian, Ph.D. and I am a retiree. I live in Paauilo-Mauka on the Big 

Island. This Bill requires the Legislative Reference Bureau (LRB) to conduct a study on the 

feasibility of implementing a Hawaii retirement saving program for private-sector employees. 

After completing the study, LRB shall report its findings and proposals to the 2019 Legislature 

and, if the results of the study support it, a Hawaii retirement savings program shall be 

established and implemented. 

When I conducted a research study for my doctoral dissertation on “Productive Aging” in 1972, 

saving was listed in the findings as one of the most important factors for people to age 

productively. Currently in Hawaii, many of employees of private-sector do not have an 

opportunity to set up savings. When people save for retirement, they are less likely to reply on 

public assistance. I urge you to vote YES  on  this Bill,  so that private-sector employees can find 

an instrument to save, and will become less dependent on public assistance programs later in life. 

I urge you to support small business employees by voting YES on SB 2333, SD 2, HD 1. 

Mahalo! 

 

Chalintorn N. Burian, Ph.D. 

Positive and Productive Aging Consultant. 

Paauilo-Mauka, Hawaii District 

P.O. Box 366 

Honokaa 

HI 96727 

Phone: (808) 775-1064 
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TESTIMONY BY LAUREL A. JOHNSTON 

DIRECTOR, DEPARTMENT OF BUDGET AND FINANCE 
TO THE HOUSE COMMITTEE ON FINANCE 

ON 
SENATE BILL NO. 2333, S.D. 2, H.D. 1 

 
April 4, 2018 

1:30 p.m. 
Room 308 

 
RELATING TO RETIREMENT SAVINGS 
 
 Senate Bill No. 2333, S.D. 2, H.D. 1:  requires the Legislative Reference Bureau 

(LRB) to conduct a study on the Hawai’i Retirement Savings Program concept and 

report its findings and recommendations to the Legislature; establishes the Hawai‘i 

Retirement Savings Program; establishes a Hawai‘i Retirement Savings Board to 

administer the plan; and sets operating requirements for the plan and the board.  The 

bill also establishes a Hawai‘i Retirement Savings Program Administrative Fund and 

appropriates unspecified amounts of general and special funds in FY 19 for the 

program’s administrative and operating expenses and for the LRB to conduct the 

required study. 

 The Department of Budget and Finance appreciates the intent of this measure, 

but strongly believes it is premature to permanently establish in law the retirement 

savings program, governing board, and financing structure prior to the completion of a 

feasibility study as identified in Section 2 of this measure.  The department also believes 

that Section 7 is not self-implementing and would require legislative action to determine 

whether or not the feasibility study’s findings are positive.  Therefore, we believe that it 

may be more appropriate to enact only Sections 2 and 6 at this time and to follow up 

with a separate measure in the future to enact the other sections after the study is 

completed. 

 Thank you for your consideration of our comments. 
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Written Comments 

 

SB2333, SD2, HD1 

RELATING TO RETIREMENT SAVINGS 
 

Charlotte A. Carter-Yamauchi, Director 
Legislative Reference Bureau 

 
Presented to the House Committee on Finance 

 
Wednesday, April 4, 2018, 1:30 p.m. 

Conference Room 308 
 
 
Chair Luke and Members of the Committee: 
 
 Good afternoon Chair Luke and members of the Committee, my name is Charlotte 
Carter-Yamauchi and I am the Director of the Legislative Reference Bureau.  Thank you for 
providing the opportunity to submit written comments on S.B. No. 2333, S.D. 2, H.D. 1, 
Relating to Retirement Savings. 
 
 The purpose of this measure is to: 
 

(1) Require the Legislative Reference Bureau to conduct a study on the feasibility 
of implementing a Hawaii retirement savings program for private sector 
employees and report to the Legislature with its findings and proposals, if any; 
and 

 
(2) Establish a Hawaii retirement savings board to administer the Hawaii retirement 

savings program for private sector employees, if the results of the Bureau's 
study support it. 

 
 More specifically with regard to the study required of the Bureau, the measure requires 
the Bureau to: 

 
(1) Conduct a market analysis to determine: 
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(A) The feasibility of the program; and 
 
(B) Whether and to what extent retirement savings plans or programs with 

characteristics described in the measure currently exist in the private 
market; 

 
(2) Obtain legal advice regarding the applicability of the Employee Retirement 

Income Security Act of 1974, as amended, and the Internal Revenue Code of 
1986, as amended, to the program; 

 
(3) Investigate whether employers that are not required to participate in the 

program can make the program available to their employees; 
 
(4) Investigate methods to allow individuals who are not automatically enrolled in 

the program to opt in to the program and make contributions to an account, 
either through payroll contributions or another method of contribution; 

 
(5) Conduct an analysis of the potential costs to employers, including 

administrative costs, and costs associated with providing automatic payroll 
deductions for participation in the program, as well as recommendations on how 
to eliminate or reduce those costs through incentives, tax credits, or other 
means; 

 
(6) Examine the potential effects of a state-run retirement plan or program for 

private employees on the private market; 
 
(7) Examine states with other voluntary, market-based plans or programs, including 

states such as New Jersey and Washington; 
 
(8) Prepare a timeline for implementation of the Hawaii retirement savings 

program; and 
 
(9) Make recommendations to the Legislature regarding ways to increase financial 

literacy in the State. 
 
 

 The measure also authorizes the Bureau to issue a request for proposals for a third 
party to conduct the market analysis, and appropriates an unspecified sum for that sole 
purpose.  The Bureau is required to submit a preliminary report to the Legislature no later 
than twenty days prior to the convening of the 2019 Regular Session, and a final report no 
later than twenty days prior to the convening of the 2020 Regular Session. 
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 The Bureau takes no position on the merits of this measure, but submits the following 
comments for your consideration. 
 
 As a general matter, the Bureau notes that it does not employ any experts in 
Employee Retirement Income Security Act (ERISA) compliance or the establishment or 
administration of retirement savings plans.  Nor does it employ an actuary.  Consequently, 
the Bureau would have to contract the services of such experts and probably have to do so 
without an exemption from the State Procurement Code in order to meet the measure's 
reporting deadlines. 
 
 If the Committee decides to recommend the passage of this measure and desires to 
have the Bureau conduct the study, regardless of the Bureau's lack of inherent subject matter 
expertise on the subject, we respectfully request that, in addition to the appropriation for the 
market analysis, we be provided with additional appropriations to contract the services of 
experts in the fields of ERISA compliance and retirement savings plans establishment and 
administration, as well as an exemption from the State Procurement Code (Chapter 103D, 
Hawaii Revised Statutes). 
 
 If the measure is amended to address the concerns noted above, the Bureau believes 
that the services requested under the measure would be manageable and that the Bureau 
will be able to provide the services in the time allotted; provided that the Bureau can find 
qualified contractors who are willing and able to complete the study for the amounts 
appropriated and within the required timeframe, and its interim workload is not adversely 
impacted by too many other studies or additional responsibilities, such as conducting, writing, 
or finalizing other reports, drafting legislation, or both, for other state agencies, task forces, or 
working groups that may be requested or required under other legislative measures. 
 
 Thank you again for your consideration. 
 



HEARING BEFORE THE HOUSE COMMITTEE ON FINANCE 
HAWAII STATE CAPITOL, HOUSE CONFERENCE ROOM 308 

WEDNESDAY, APRIL 4, 2018 AT 1:30 P.M. 
 
To The Honorable Sylvia Luke, Chair; 
The Honorable Ty J.K. Cullen, Vice Chair; and 
Members of Committee on Finance; 
 

TESTIMONY ON SB2333 RELATING TO RETIREMENT SAVINGS 
 
Aloha, my name is Pamela Tumpap and I am the President of the Maui Chamber of Commerce. We 
would like to provide comments on SB2333 in its current form. 
 
We appreciate the conscious decision to begin this bill with a study but feel the bill should end there. 
Savings accounts are very important to individuals and families and we support programs to help 
individuals and families create and build savings.  
 
However, we question whether a retirement program is best run by government and feel that a study 
should assess this before guidelines and a board are put in place to implement the program. A case 
in point is the state-run retirement program for government employees, which is underfunded. 
Therefore, we must oppose this bill in its current form because it goes beyond a study. We would 
support the bill if it was amended to only require a study, at a reasonable cost, to analyze the         
feasibility and cost of a state-run retirement program and report to the legislature. Currently, there is 
no amount in the bill appropriated for this study, so we cannot assess if we would support the study 
as no amounts are being considered. 
 
While many employers do offer retirement programs, for those who don’t, there are many ways    
employees can still access plans and save for retirement. Aside from what the study may reveal, we 
feel that the legislature could also look to implement an educational program to help everyone in the 
state understand the importance of saving, fiscal responsibility and the various options for saving 
and investing.  

Therefore, we could only support this bill if it is just a study, completed at a reasonable cost. 
 
Sincerely, 
 

 
 
Pamela Tumpap 
President 
 
 
 

95 Mahalani Street, Suite 22A, Wailuku, Hawaii  96793 808-244-0081  info@MauiChamber.com   MauiChamber.com 

To advance and promote a healthy economic environment 
for business, advocating for a responsive government and 
quality education, while preserving Maui’s unique  
community characteristics. 
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SB-2333-HD-1 
Submitted on: 4/3/2018 4:51:08 PM 
Testimony for FIN on 4/4/2018 1:30:00 PM 

Submitted By Organization 
Testifier 
Position 

Present at 
Hearing 

Randolph Hack Individual Support No 

 
 
Comments:  

TO: Representative Sylvia Luke, Chair, House Finance Committee 

Re: SB2333 SD2 HD1, Relating to Retirement Savings 

Dear Chair Luke,  Vice-Chair Cullen, and Members of the Committee 

My name is Randolph Hack and I am an advocacy volunteer for AARP Hawaii, an 
organization described in previous testimony. I am in strong support of this measure 
which will require the Legislative Reference Bureau (LRB) to conduct a feasibility study 
on implementing a Hawaii retirement savings program for private sector employees. 
National studies have shown that many employees have not saved enough for 
retirement. After implementing this study, the LRB shall report its findings and proposals 
to the 2019 Legislature,  It these findings support it, a Hawaii retirement savings 
program shall be established and implemented. This will help prevent individuals from 
relying on public assistance due to inadequate savings or lack of retirement plan. 

Thank you graciously for this opportunity to testify. 
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SB-2333-HD-1 
Submitted on: 4/3/2018 6:07:04 PM 
Testimony for FIN on 4/4/2018 1:30:00 PM 

Submitted By Organization 
Testifier 
Position 

Present at 
Hearing 

Sylvia Ching Individual Support No 

 
 
Comments:  

Please pass SB 2333.  Many people do not have saving plans at work and need one to 
avoid needing public assistance in the future. Thank you 
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