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TO THE HONORABLE ROY M. TAKUMI, CHAIR, AND MEMBERS OF THE
COMMITTEE:

The Department of Commerce and Consumer Affairs (‘“Department”) appreciates
the opportunity to testify on H.B. 2651, H.D. 1, Relating to Wireless Broadband
Facilities. My name is Ji Sook “Lisa” Kim, and | am the Administrator of the
Department’'s Cable Television Division. The Department appreciates the intent of this
bill and provides the following comments.

This bill establishes a permitting, application, review, and approval process for
broadband or wireless providers to install broadband or wireless facilities on state- or
county-owned utility poles or to install associated utility poles in the rights of way.

The Department strongly supports efforts to improve access to broadband
services for residents across the State and efforts to increase competition that may
benefit consumers in accessing affordable services. The Department recognizes the
benefits of small cell technology in this way and thus supports legislation that

establishes statewide uniform and streamlined permit and approval processes that can
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expedite the deployment of infrastructure required for small wireless systems. The
Department, however, also recognizes the need to balance expedited deployment with
the need to protect the public interest. Thus, the Department defers to state and county
asset owners and managers to comment on the impact of this bill on their ability to
manage, maintain, and preserve those public assets, to protect the public’s safety, and
to use those assets for their intended public purpose.

The Department also notes its support for the approach offered by the
Department of Business, Economic Development, and Tourism in S.B. 2750 and H.B.
2323, which establishes a technology-neutral, streamlined process to allow for the
collocation of broadband infrastructure on state or county utility poles, light standards,
buildings, or structures while also providing the State and county reasonable review and
approval or disapproval procedures. To this end, the Department appreciates the work
of the Committee on Interstate Commerce to incorporate provisions of this approach
into the H.D. 1 version of this measure.

With respect to the State’s broadband coverage, the Department notes that the
Federal Communications Commission’s 2018 Broadband Deployment Report to
Congress reported that 99.9 percent of Hawaii’s population has access to either fixed
broadband at 25 megabits per second download speed and three megabits per second
upload speed or mobile LTE service with a minimum advertised speed of 5 megabits
per second download speed and 1 megabit per second upload speed. Although
wireless coverage inthe State, as shown by maps using provider data, is widespread
and wireless providers have in recent years indicated that substantial sums have been
invested in building infrastructure in Hawaii, there is clearly a growing demand for
wireless service capacity. Furthermore, there continues to be a need for broadband
access in rural areas of the State that do not present a market case for providers
because of the cost of extending service to those areas.

In any legislation adopted by this Committee allowing the deployment of small
cell facilities on public assets or in public rights of way, the Department thus respectfully

requests that consideration be given to include by statute enforceable commitments to



House Bill No. 2651, H.D. 1
February 21, 2018
Page 3

extend high-speed Internet access that can bridge the digital divide for residents in the
unserved and underserved areas of the State.

Thank you for the opportunity to testify on this bill.
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Dear Chair Takumi, Vice Chair Ichiyama and members of the committee:

I am Todd Nacapuy, Chief Information Officer for the State of Hawai‘i and head of the Office of
Enterprise Technology Services (ETS), testifying in support of the intent, and providing
comments on HB2651 HD1, Relating to Wireless Broadband Facilities, which establishes a process
to upgrade and support next generation wireless broadband infrastructure throughout the State.

As a strong advocate of adopting new technologies beneficial to State government, we fully support
deploying the next generation cellular broadband technologies for the many economic and
competitive advantages cited in the bill. We offer these comments.

The House Committee on Intrastate Commerce recognized the importance of State and County
public safety and emergency communications operations by adding new language below to HB2651
HD1:

“14) State and county poles, related structures, sites, and facilities that support public safety, law
enforcement, and emergency communications shall be excluded from these public access
provisions.”

This language will ensure that non-government systems do not hamper, obstruct, or hinder existing
and future public safety communications operations and plans. The State, County, and Federal
governments have invested hundreds of millions of dollars building and maintaining radio antennas,
poles, towers, and ground facilities for statewide public safety, emergency, and disaster
management services.
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To minimize radio signal interference, to maintain secure physical and electronic access to sites,
and to effectively manage limited infrastructure resources such as electrical power, floor space,
conduit capacity, and cooling, the statewide wireless broadband and radio microwave tower systems
do not permit collocating commercial systems or installing them nearby. Further, many landowner
leases, partner agreements, and use licenses specifically restrict use and occupancy to government
and government partners, and exclude commercial use or access for those public safety reasons.

We request that this and future drafts of the bill continue to cite the importance of public safety
communications when considering the deployment of small cell wireless and future broadband
systems.

Thank you for this opportunity to testify in support of the intent of HB 2651 HD1 and to provide
comments.
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Chair Takumi, Vice Chair Ichiyama and Members of the Committee on Consumer

Protection and Commerce.

The Department of Business, Economic Development and Tourism (DBEDT)
supports HB 2651, HD1, which establishes a standardized permitting, application,
review, and approval process to upgrade and support next generation wireless
broadband infrastructure on state- or county-owned utility poles and light standards
throughout the State.

DBEDT appreciates the inclusion of language from HB 2323 which ensures a
level playing field for competitive communications service providers by establishing a
streamlined application process for collocation of small wireless facilities or small

wireless facilities networks.

Thank you for the opportunity to submit testimony in support of HB 2651, HD1.
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February 20th, 2018

Honorable Roy M. Takumi

Chair, House Consumer Protection & Commerce Committee
House District 35

Hawaii State Capitol

Room 320

Honolulu, Hawaii 96813

Honorable Linda Ichiyama

Vice Chair, House Consumer Protection & Commerce Committee
House District 32

Hawaii State Capitol

Room 327

Honolulu, Hawaii 96813

RE: Support Intent HB 2651 HD1 - Wireless Broadband Facilities

Dear Chairman Takumi and Vice Chair Ichiyama,

On behalf of CTIA, the frade association for the wireless communications industry, | am writing to
express support for HB 2651 HD1. While we support the intent of the bill, there are some extremely
problematic provisions that have been amended info the bill that we have significant concerns
with. We would respectfully request these provisions be removed.

HB 2651 HD1 rightfully recognizes the importance of wireless to the people of Hawaii and the
need for wireless providers to be able to update and upgrade their network infrastructure to
accommodate demand and ready the networks for the next generation of wireless services.
Notably, the deployment of small broadband facilities — commonly known as small cells — will be
an important component of these next generation wireless networks.

However, the amendments added to HB 2651 severely restrict the size volumetrics of what
constitutes a small cell. The proposed definition of six cubic feet has not been adopted
anywhere in the country. Additionally, such a provision would effectively create Hawaii-specific
wireless infrastructure requirements, thereby, potentially precluding wireless deployment of small
cells in Hawaii.

Additionally, an amendment was added to HB 2651 that would sunset the entire Act in 2020. This
provision is also extremely problematic. While there are limited 5G trials occurring across the
country foday, it is expected that widespread commercial deployment will be occurring in 2019
and beyond. By repealing the Act in 2020, Hawaii risks depriving itself of full 5G deployment and
its benefits.

1400 16th Street, NW - Suite 600 - Washington, DC 20036 - www.ctia.org



In closing, CTIA and its members support the intent of HB 2651 HD1, but have significant concerns
with recent amendments. We look forward to working with the sponsor to find an appropriate
path forward.

Sincerely,

Boers (3

Bethanne Cooley
Senior Director, State Legislative Affairs
CTIA
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February 20, 2018

Representative Roy M. Takumi, Chair

Representative Linda Ichiyama, Vice-Chair

Members of the House Committee on
Consumer Protection and Commerce

Twenty-Ninth Legislature

Regular Session of 2018

RE: HB 2651, HD1 — RELATING TO WIRELESS BROADBAND FACILITIES
Hearing Date — February 21, 2018 at 2:00 p.m.

Dear Representative Takumi:

Mahalo for the opportunity to submit testimony on behalf of Verizon Wireless in SUPPORT, if amended,
of HB 2651, HD1 - Relating to Wireless Broadband Facilities. Wireless broadband services are a
significant and growing part of the nation’s economy and will have a demonstrably positive impact on
productivity in nearly every industry. As an essential part of the technology economy, the state must be
ahead of the national curve by ensuring a robust and advanced wireless broadband network.

The Need for Small Cell Legislation

Current demands on the wireless networks have exploded over the past five years. The advent of
unlimited data has provided consumers the ability to use mobile broadband anywhere, anytime, without
the aid of WiFi, and consumer are using the wireless network constantly to stream high definition video,
to play music and to apply for jobs, do homework, and just about all internet needs. The wireless
infrastructure available in Hawaii is unable to adequately meet the growing demand for capacity and
quality of service that consumers have become accustomed to and which they deserve.

But the existing challenges with providing a quality mobile broadband customer experience will only
become more challenging. New technologies like 4K High Definition Video, Augmented Reality layered
on smart phone apps (for example, PokeMan Go), Virtual Reality, among many others, put additional
strain and demands on mobile broadband networks.

This is true for the existing 4G LTE network. But as carriers embark on the deployment of the fifth and
next generation of advanced wireless broadband technology, 5G, consumer demand for these services
will continue to increase, along with the demand for ultrafast speeds, low latency (responsiveness of
the network) and connection to the Internet of Things. Because of the propagation characteristics of a
certain type of spectrum that will be a big part of 5G (millimeter wave), which covers short distances, a
different type of infrastructure is needed. In addition to the large macro towers currently in use,
wireless carriers must add a relatively new type of cellular transmittal system known as small wireless
facilities or “small cells.”

HB2651_HD1_CPC_02-21-18
842428.1
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As the name indicates, small cells are the latest wireless broadband transmittal systems and are much
smaller than existing macro towers. Although the designs may vary slightly as required to support the
network in a particular area, small cells typically consist of a small antenna, radios (that process the
spectrum) and support equipment mounted on utility poles, street lights or other host structures. The
small cells are essential to meeting consumer demand for supplement 4G LTE and to deploy 5G.

Because small cells are relatively new, the state and county agencies do not have existing permitting
processes to allow deployment of small cells in a timely manner. Instead, the agencies rely upon
antiquated permitting processes which can take more than 18-24 months for approval. The current
permitting processes may have been needed for macro towers, which are visibly obtrusive and can
occupy an area of 700 square feet or more, but can provide coverage for up to a 10-mile radius. On
the other hand, because small cells are much smaller and visibly unobtrusive, but require a greater
number because of the limited propagation area, a much simpler process is needed for effective and
timely deployment.

HB 2651

HB 2651, as introduced, would provide a clear and appropriate permitting process by which carriers
can upgrade the existing wireless broadband infrastructure and set the platform for 5G technology,
subject to appropriate local control. Wireless carriers need deployment of small cells on state and
county utility poles to be a permitted use and a framework for a statewide process to approve small
cells in a reasonable time and at cost based rates. The bill also allows for the submission of a single
permit application for a batch of small cells that are similar in form and structure, to expedite
processing. Importantly, this legislation preserves state and local government control with the authority
to deny an application for a host of reasons including if the proposed installation does not meet
building, electrical, health and safety requirements.

Proposed Revisions to HB 2651, HD1

Although Verizon supports the intent of HB 2651, HD1, the revised version includes amendments that
are detrimental to the deployment of small cells in Hawaii. As stated above, wireless carriers require

(1) a reasonable process to access to state and county poles (2) small cells to be a permitted use on

state and county poles, and (3) cost-based fees in order to deploy this expensive but game-changing

technology. We feel that HB 2651, HD1 version limits that ability.

Specifically, HD1:
¢ Section 1 amendment limits the applicability of HB 2651 to “solely-owned” state or county poles.
Response: Adding the term “solely-owned” creates confusion with the language of the bill and
fails to protect the intent that this bill applies only to state or county poles. The stakeholders

have agreed to language that addresses that concern, which is contained in the proposed HD2.

¢ Inserts the term “broadband” next to the term “wireless” throughout HD1 to broaden the scope
of the bill to include wireline broadband companies such as HawTel.

Response: Adding “broadband” also creates confusion and is more clearly addressed by
language agreed to by stakeholders in the proposed HD2.

HB2651_HD1_CPC_02-21-18
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Redefines “small wireless facility.”

Response: The revised definition does not fit the specifications for a small cell and related
equipment. As drafted, there are no existing small cells that fit the specifications of HD1,
thereby creating a situation where the definition of small wireless facility robs the bill of its
original intent and of any meaning. In addition to setting the foundation for the next generation
of wireless broadband, this bill seeks to address the current capacity issues with wireless
broadband provided with 4G LTE. Throughout the nation, the design specifications for small
wireless facilities used for 4G LTE service, recognized by the Federal Communications
Commission and numerous states that have adopted similar legislation, are as written in the bill
as introduced. It is fundamental to the purpose of the bill that the definition remains as in the
original.

The dimensions of small wireless facilities in the original bill are taken from the FCC’s First
Amendment to Nationwide Programmatic Agreement for the Collocation of Wireless Antennas.
That amendment was entered into to address the review of deployments of small wireless
antennas and associated equipment under Section 106 of the National Historic Preservation Act
(NHPA). 54 U.S.C. § 306108 (formerly codified at 16 U.S.C. § 470f). The FCC, the Advisory
Council on Historic Preservation, and the National Conference of State Historic Preservation
Officers (NCSHPO) agreed to the dimensions to account for the limited potential of small
wireless antennas and associated equipment to affect historic properties.

The agreement establishes exclusions from the Section 106 review process for small wireless
facilities that do not exceed the dimensions. According to the FCC, “these new exclusions will
reduce the cost, time, and burden associated with deploying small facilities in many settings,
and provide opportunities to increase densification at low cost and with very little impact on
historic properties. Facilitating these deployments thus directly advances efforts to roll out 5G
service in communities across the country.”

Removes subsection (e) from Section 5 regarding wireless providers ability to deploy small cells
where county ordinance may require undergrounding of utilities.

Response: By not allowing wireless providers to erect small cells in these areas, wireless
providers will be unable to provide sufficient coverage, thus prohibiting the interconnectivity
required for wireless broadband.

Removes subsection (1) from Section 6 which prohibited exactions unrelated to deployment of
small cells.

Response: Costly exactions could make small cell deployment cost prohibitive and undermines
the policy goal of providing wireless providers the ability to invest $10s of millions in small cell
infrastructure.

Adds language to the reasons for denial of an application in Section 6.
Response: The language as drafted lends itself to expansive interpretation. For example, one

provision allows for denial of an application if it “Could cause the installation of the equipment on
the poles, buildings, and structures to be performed in a manner that does not protect public

HB2651_HD1_CPC_02-21-18
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health and safety and safe travel in the public rights of way.” “Could cause” is very broad and
would effectively allow the denial of all applications. This language is also unnecessary as the
bill provides for denial of applications based on a host of reasons, including the failure to comply
with “building and other applicable codes,” where applicable codes is broadly defined to include
“uniform building, fire, electrical, plumbing, or mechanical codes adopted by a recognized
national code organization or local amendments to those codes enacted solely to address
imminent threats of destruction of property or injury to persons.”

Removes the $40/pole maximum fee.

Response: Without cost-based fees, wireless providers will be unable to deploy small cells
statewide in a timely manner. This was one of the three primary elements wireless providers
require to deploy small cells in Hawaii and undermines the policy goal to be achieved by this bill.

Adds subsection (b) of Section 9 — “Except as provided in this chapter with respect to the small
broadband or wireless facilities subject to the permit, rate, and fee requirements established
herein or specifically required pursuant to chapter 440G or federal law, the State and each
county shall not adopt or enforce any regulations or requirements or charge additional rates or
fees on the placement or operation of communications facilities in the right of way where the
entity is already authorized by a franchise or authorization other than that granted in this chapter
to operate throughout the right of way, and the State shall not regulate or charge fees for the
provision of communications services, unless expressly authorized by applicable law.”

Response: It is unclear why this provision was added. This was not at the request of any
wireless carrier and could engender government opposition to the passage of the bill.

Includes a sunset date of 6/30/2020;

Response: It is unclear why a sunset is included. If the reason is to incentivize a speedier
deployment of small wireless facilities, then the amendment misses a broader policy goal of the
bill, which is to serve as a foundation to the deployment of the next generation of ultra-fast
wireless broadband that comes with 5G. That service is just now being invented and
standardized. And while Verizon has announced initial commercial deployment of fixed 5G
service in 3 to 5 markets for the second half of this year, mobile 5G is still not available. And
although wireless providers will be deploying 4G LTE small wireless facilities as soon as
possible, given the 120 day approval period, 120 day make ready work period and that the act
would only apply to applications on or after January 1, 2019, carriers would only have about 3
months to deploy small cells statewide. This period is obviously too short to meaningfully
deploy the critically needed wireless infrastructure. A sunset date essentially ensures that
existing challenges will return. No other of the 13 states that has adopted small cell legislation
has included a sunset date. Hawaii shouldn't either.

We have attached a proposed HB 2651, HD2, with amendments agreed upon by several stakeholders
for your consideration. Having worked with several of the stakeholders on these amendments, we
believe the proposed HD2 strikes the right balance between the important policy goals of encouraging
ongoing investment in wireless broadband technologies statewide to stimulate the technology economy
and meet the demand of Hawaii residents and visitors, while maintaining the state and county agencies’
oversight of host facilities in the right of way.

HB2651_HD1_CPC_02-21-18
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We appreciate your proactive approach in supporting the rapid deployment of wireless broadband
technology to meet the state’s important policy objectives and strongly feel that the proposed
amendments to HB 2651, HD1 will provide the vehicle to achieve those objectives.

Mahalo,

Jesus G. Roman

attachment

HB2651_HD1_CPC_02-21-18
842428.1



TVENTY- NI NTH LEG SLATURE, 2018 H.B. NO. 2651 oer
STATE OF HAWAI |

A BILL FOR AN ACT

RELATI NG TO W RELESS BROADBAND FACI LI TI ES.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF HAWAI I :

SECTION 1. Wpreless broadband services are a significant
and growi ng part of the nation's econony that have a significant
positive inmpact on productivity in nearly every industry, from
heal thcare to tourism To support this growmh, wreless service
providers are investing billions on the deploynment of wreless
br oadband technol ogy to neet the current and forecast custoner
demand. This investnment will dramatically increase connection
speeds and the availability and variety of services and drive
gromh in jobs and gross donestic product, while providing a
critical platformfor the "internet of things" that will enable
the realization of significant econom c value from snart
communities and other econom c activity. The primary inpedi nent
to realizing these gains is often the ability to adjust public
policy to support the tinmely and efficient depl oynent of

i nfrastructure.

842436.1
Attachment_HB2651_HD2 - PROPOSED DRAFT 1_CPC_2-21-18.



A key to many of the State's econom c devel opnent
initiatives is the availability of an advanced wi rel ess
br oadband network. For exanple, a conpetitive tourismindustry
requires access to nobil e on-demand services using the | atest
generation technology. This infrastructure wll also be
critical to achieving the State's goal of devel oping nore than
ei ghty thousand technol ogy rel ated jobs payi ng an annual sal ary
of nmore than $80, 000 by 2030. As the nost isol ated popul ation
center in the world, Hawaii has a greater need for
interconnectivity. Unfortunately, the State currently ranks
anong the nation's |lowest in broadband speeds available to
consuners and anong the |l owest in wreless broadband service
avai lability. Hawaii's w reless broadband network is at a steep
conpetitive di sadvant age when conpared to other countries
t hroughout the Pacific R m

Therefore, the legislature finds that encouraging the
devel opnent of a robust w rel ess broadband network throughout
the State is integral to Hawaii's econom c conpetitiveness and a
matter of statew de concern.

In addition to these econom c devel opnent benefits, the
rapi d depl oynent of w rel ess broadband technology will help to
i mredi ately i nprove network capacity to neet the demand for

Wi reless data fromHawaii residents. Consunmers are using

842436.1
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sophi sticated nobile devices to access the Internet |ike never
before for virtually everything, including public safety, school
homewor k, job searches, and high definition video, and as a
result, consumers' nobil e broadband use is grow ng
exponentially. Indeed, consunmer demand for w rel ess broadband
connectivity is greater and growi ng faster than ever. |In 2017,
wi rel ess networks carried nore than one hundred thousand tines
the nobile data traffic than was carried in 2008. |If not
addressed, this skyrocketing consuner denmand can cause networKk
congestion, which slows down broadband connections, degrading
t he consuner's broadband experience even where there is
coverage. These challenges are a function of network capacity
and occur in every region of the State, wherever there is a
cluster of people and devices attenpting to connect to the

I nternet sinultaneously. This unprecedented growth in nobile
br oadband consunption is driving the consunmer's urgent need for
Wi rel ess providers to add capacity to existing wreless
infrastructure in the State. This Act seeks to address the
difficulties in deploying wireless infrastructure and to

i ncrease conpetitive options for comuni cations services,

i nprove the communi cations network, and pronote public safety,

j ob growt h, and educati on.

842436.1
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To realize these objectives and support this inportant
infrastructure investnent that will benefit the State's
consuners w thout any public infrastructure investnment, wreless
provi ders need a reasonable and reliable process to depl oy
wreless facilities. The process nust include: (1) access to
public rights of way and the ability to utilize governnent-owned
infrastructure in the rights of way; (2) reasonable and uniform
cost-recovery based rates and fees for the permtting and
depl oynment of small wireless facilities in rights of way and on
public infrastructure, including state or county owned utility
poles; and (3) a reasonable and uniform process for depl oying
the facilities on public infrastructure.

This Act is essential to establishing the policy franework
to foster the installation of a robust, reliable, and
t echnol ogi cal l y advanced w rel ess broadband network throughout
the State.

SECTION 2. The Hawaii Revised Statutes is amended by
addi ng a new chapter to title 13 to be appropriately designated
and to read as foll ows:

"CHAPTER
W RELESS BROADBAND AND COVMUNI CATI ONS NETWORKS
8§ -1 Applicability. This chapter shall only apply to

activities of a wireless or comruni cati ons service provider to

842436.1
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deploy small wireless facilities and to nodified or replaced
utility poles associated with snmall wireless facilities. Except

as to the state or county permtting authority related to

utility poles, this chapter shall not be construed to apply to:

(1) Uility poles or other utility infrastructure solely

owned by investor owned utility conpanies; or

H-(2) | nvestor owned utility conmpanies’ Uility poles

in which the state or county have an ownership

i nterest.

8§ -2 Definitions. For purposes of this chapter:

"Ant enna" neans communi cations equi pnment that transmts or
receives electromagnetic radio frequency signals used in the
provi sion of services using wireless facilities.

"Appl i cabl e codes” neans uniformbuilding, fire,
el ectrical, plunbing, or nmechanical codes adopted by a
recogni zed national code organization or |ocal anmendnents to
t hose codes enacted solely to address i mmnent threats of
destruction of property or injury to persons to the extent not
i nconsistent with this chapter.

"Applicant” neans any person who submits an application and

i s a wireless—conmuni cati ons service provider.

"Application” neans a request submtted by an applicant to

the State or county for a permt to collocate small wreless

842436.1
Attachment_HB2651_HD2 - PROPOSED DRAFT 1_CPC_2-21-18.



facilities or to approve the installation or nodification of a
utility pole.

"Col |l ocate" neans to install, nount, maintain, nodify,
operate, or replace wireless facilities on or adjacent to a
W rel ess support structure or utility pole. "Collocation" has a
correspondi ng neani ng.

"Communi cati ons service" neans cable service, as defined in

47 U.S.C. 522(6), as anended, HRS section 440G 3; information

service, as defined in 47 U S. C. 153(24), as anended;

t el ecomruni cati ons service, as defined in 47 U S. C. 153(53), as

anended, or HRS section 269-1; nobile service, as defined in 47

U S. C 153(33), as anended; or wireless service other than

mobi | e servi ce.

" Conmuni cati ons service provider" neans a cabl e operator,

as defined intitle 47 United States Code section 522(5)or HRS

section 440G 3; a provider of information service, as defined in

title 47 United States Code section 153(24); a
t el ecommuni cations carrier, as defined in title 47 United States

Code section 153(51) or HRS section 269-1; or a wrel ess

provi der.
"Decorative pole"” nmeans a state or county pole that is
speci al |y designed and placed for aesthetic purposes and on

whi ch no appurtenances or attachnments, other than a snal

842436.1
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wreless facility attachnent, specially designed infornational
and directional signage, or tenporary holiday or special event
attachnments, have been placed or are permtted to be placed
according to nondiscrimnatory state or county rules or codes.
"Historic district" neans a group of buildings, properties,
or sites that are either listed in the National Register of
Hi storic Places or as determned by the state historic
preservation programin accordance with chapter 6E

“Investor owned utility” neans an incunbent |ocal exchange

carrier or electric utility, operated for profit and owned by

private investor(s), including, but not limted to publicly

traded busi ness organi zation(s), and is a public utility under

HRS § 269-1.

"Mcro wireless facilities" nmeans a small wireless facility
havi ng di nensions either:
(1) No larger than twenty-four inches in height, fifteen
inches in width, and twelve inches in depth; or
(2) Twenty-four inches in length, fifteen inches in w dth,
and twel ve inches in height.
"Ri ght of way" nmeans the area on, below, or above a public
roadway, highway, street, sidewalk, alley, utility easenent, or

simlar property.
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"Small wireless facilities" nmeans a wireless facility or

other facility providing communication services that neets one

or both of the follow ng qualifications:

(1)

(2)

Each wi+elessconmuni cation services provider's antenna

could fit within an enclosure of no npbre than six
cubic feet in volune; and/or
Al'l ot her w-reless—equi pnent associated with the

wielesscommuni cation services facility, whether

ground- or pole-nounted, is cumulatively no nore than
twenty-ei ght cubic feet in volunme. The follow ng
types of associated ancillary equi pnent are not
included in the cal cul ati on of equi pnent

volume: electric neter, conceal nent el enents,

t el ecommuni cati ons denarcati on box, groundi ng

equi pnent, power transfer switch, cut-off switch, and
vertical cable runs for the connection of power and

ot her servi ces.

"State or county pole" neans a utility pole owned, managed,

or operated by, or on behalf of, the State of Hawaii or a county

in the State of Hawaii .

"Substantial nodification” neans a proposed nodification or

repl acenent to an existing utility pole or wirel ess support

structure that wll substantially change the physical dinmensions
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of the utility pole or wirel ess support structure under the
obj ective standard for substantial change adopted by the Federal
Communi cati ons Conmmi ssion pursuant to title 47 Code of Federal
Regul ations section 1.40001, or a proposed nodification of the
equi pnent conpound boundaries in excess of the site dinensions
specified in section I11.B of title 47 Code of Federal
Regul ations part 1, appendix C

"Technically feasible" neans that by virtue of engineering
or spectrum usage the proposed placenent for a small wrel ess
facility, or its design or site |ocation can be inplenented
Wi thout a reduction in the functionality of the small wreless
facility.

"Utility pole" nmeans a pole or simlar structure that is or
may be used in whole or in part by or for wireline
communi cations, electric distribution, lighting, traffic
control, signage, or a simlar function, or for the collocation
of small wireless facilities. "Utility pole"” shall not include
W rel ess support structures.

"Wreless facility" neans equi pnent at a fixed |ocation
t hat enabl es wirel ess comruni cati ons between user equi pnent and
a comuni cati ons network, including:

(1) Equipnent associated wwth wrel ess communi cations; and
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(2) Radio transceivers, antennas, coaxial or fiber-optic
cabl e, regul ar and backup power supplies, and
conpar abl e equi pnent, regardl ess of technol ogi cal
configuration.

"Wreless facility" includes small wreless facilities, but

does not include wreline backhaul.

"Wreless provider" means an individual, corporation,
conpany, association, trust, or other entity or organization
who:

(1) Provides services, whether at a fixed |ocation or

mobile, to the public using wireless facilities; or

(2) Builds or installs wireless communi cation transm ssion

equi pnent or wireless facilities, including an
i ndi vi dual authorized to provide tel ecommunications
service in the State.

"Wrel ess support structure" means a structure, such as a
nmonopol e, tower, either guyed or self-supporting building, or
ot her existing or proposed structure designed to support or

capabl e of supporting wreless or broadband facilities that

provi de comuni cati on services, other than a structure designed

solely for the collocation of small wrel ess
facilities. "Wreless support structure"” shall not include a
utility pole.

10

842436.1
Attachment_HB2651_HD2 - PROPOSED DRAFT 1_CPC_2-21-18.



“Wreline backhaul ” neans the transport of communi cations

data or other electronic information by wire fromw rel ess

facilities to a conmuni cati ons networKk.

8§ -3 GCeneral. Except as provided in this chapter, the
State or any county shall not prohibit, regulate, or charge for
t he depl oynent of small wireless facilities or any associ ated
nodi fied or replaced utility poles used for the collocation of
smal |l wireless facilities.

8§ -4 Zoning. Small wireless facilities and associ ated
nodi fied or replaced utility poles subject to the height limts
in section -5(c), shall be classified as permtted uses and
not subject to zoning review or zoning approval if they are
depl oyed:

(1) In the right of way in any zone; or

(2) OQutside the right of way in property not zoned

excl usively for conservation.

Not hing in this chapter shall be construed to nodify

exi sting permtting processes for the placenent of wireline

backhaul in the right of way.

8§ -5 Use of the right of way for small wreless
facilities and utility poles. (a) The State or county shal

not enter into an exclusive arrangenment with any person for use

11
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of the right of way for the construction, operation, marketing,
or mai ntenance of small wreless facilities or utility poles.

(b) Subject to this section, the construction or
nodi fication of small wireless facilities in the right of way
shall be a permitted use not subject to zoning review or other
di scretionary approval ; provided that such structures and
facilities shall be constructed and maintained so as not to
obstruct the usual travel or public safety on such right of way
or obstruct the | egal use of such right of way by
utilities. Mdified or replaced utility poles associated with a
small wireless facility that neet the requirenents of this
section are permtted uses subject to the permt process in
section -6. No additional permt shall be required to
mai ntai n, operate, nodify, or replace small wireless facilities
and associated utility poles along, across, upon, and under the
right of way.

(c) Each nodified or replaced utility pole installed in
the right of way for the collocation of small wreless
facilities shall not exceed the greater of:

(1) Ten feet in height above the tallest existing utility

pole in place as of the effective date of this Act
| ocated within five hundred feet of the nodified pole
in the sanme right of way; or

12

842436.1
Attachment_HB2651_HD2 - PROPOSED DRAFT 1_CPC_2-21-18.



(2) Fifty feet above ground | evel.

New small wireless facilities in the right of way shall not
extend nore than ten feet above an existing utility pole in
pl ace as of the effective date of this Act. Subject to this
section and section -6, a wireless provider may construct,
nodi fy, and maintain a utility pole or small wireless facility
t hat exceeds these height limts along, across, upon, and under
the right of way, subject to applicable zoning regul ations.

(d) A wreless provider may replace a decorative pol e,
when necessary to collocate a small wireless facility, if the
repl acenent pole reasonably conforns to the design aesthetics of
the decorative pole or poles being repl aced.

(e) Were the State or county has requirenents for the
undergrounding of facilities that pre-date the subm ssion of an
application, the State or county shall allow reasonabl e and
nondi scrim natory access by wireless providers to pl ace,
construct, install, maintain, nodify, operate, or replace state
or county poles and other utility poles for the collocation of
small wireless facilities subject to the requirenents of this
chapter.

(f) Subject to section -6, and except for facilities
excl uded fromevaluation for effects on historic properties

under title 47 Code of Federal Regul ations section 1.1307(a)(4),

13

842436.1
Attachment_HB2651_HD2 - PROPOSED DRAFT 1_CPC_2-21-18.



a State or county may require reasonable, technically feasible,
non-di scrim natory, and technol ogically neutral design or
conceal ment neasures in a historic district. Any such design or
conceal ment neasures shall not have the effect of prohibiting
any provider's technol ogy, nor shall any such neasures be
considered a part of the small wireless facility for purposes of
the size restrictions.

(g) The State or county shall be conpetitively neutral in
the exercise of its admnistration and regulation related to the
managenent of the right of way and with regard to ot her users of
the right of way, shall not inpose any conditions that are
unr easonabl e or discrimnatory.

(h) The State or county may require a wireless provider to
repair all damage to the right of way directly caused by the
activities of the wireless provider in the right of way and to
return the right of way to its functional equival ence before the
damage pursuant to the conpetitively neutral, reasonable
requi renents, and specifications of the State or county. |If the
wi reless provider fails to nake the repairs required by the
State or county within a reasonable tinme after witten noti ce,
the State or county may conpl ete those repairs and charge the

applicable party the reasonabl e, docunented cost of the repairs.

14
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(1) The State or county shall nodify | aws or ordi nances
regul ati ng the devel opnment of real property to ensure that new
devel opnent of real property or the redevel opnent of existing
real property, including in residential zones, shall include
| ocations in the right of way capable of accommobdating a utility
pol e or other structure for the placenent of a small wrel ess
facility. Any such utility pole or other structure installed at
the | ocations shall be installed and available for collocation
consistent with the requirenents of this chapter.

8§ -6 Permtting process in the right of way. The State
or county nmay require an applicant to obtain one or nore permts
to collocate a small wireless facility or install a nodified or
replaced utility pole associated with a small wireless facility
as provided in section -5; provided that the permts are of
general applicability and do not apply exclusively to wreless
facilities. The State or county shall receive permt
applications and process and issue permts subject to the
foll ow ng requirenents:

(1) The State or county shall not directly or indirectly

require an applicant to perform services or provide
goods unrelated to the permt, such as in-kind

contributions to the State or county including

15
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(2)

(3)

(4)

(5)

reserving fiber, conduit, or pole space for the State
or county;

An applicant shall not be required to provide nore
information to obtain a permit than is required of
comruni cations service providers that are not wrel ess
provi ders; provided that an applicant nmay be required
to include construction and engi neering drawi ngs and

i nformati on denonstrating conpliance with the criteria
in this subsection;

The State or county shall not require the placenent of
small wireless facilities on any specific utility pole
or category of poles or require nultiple antenna
systens on a single utility pole;

The State or county shall not limt the placenent of
small wireless facilities by m ninmum separation

di st ances;

The State or county may require an applicant to
include an attestation that the small wrel ess
facilities will be operational for use by a wireless
provider within one year after the permt issuance
date; provided that the State or county and the
applicant nay agree to extend this period or the

period may be tolled if a delay is caused by | ack of

16
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(6)

(7)

(8)

commercial power or communi cations transport
facilities to the site;

Wthin ten days of receiving an application, the State
or county shall notify the applicant in witing

whet her the application is conplete. |If an
application is inconplete, the State or county shal
specifically identify all mssing information in
writing. The processing deadline in paragraph (7) is
tolled fromthe tinme the State or county sends the
notice of inconpleteness to the tine the applicant
provi des the m ssing information;

An application shall be processed on a

nondi scrim natory basis and deened approved if the
State or county fails to approve or deny the
application within sixty days of receipt of the
application. The processing deadline may be tolled by
agreenent of the applicant and the State or county;
The State or county nay deny a proposed coll ocation of
a small wireless facility or the construction or

nodi fication of a nodified or replaced utility pole
that nmeets the requirenents in section -5(d) only

if the proposed application:

17
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(A) Mterially interferes with the safe operation of
public safety equi prment;

(B) WMaterially interferes with sight lines or clear
zones for transportation or pedestrians;

(© Materially interferes with conpliance with the
Americans with Disabilities Act or simlar
federal or state standards regardi ng pedestrian
access or novenent;

(D) Fails to conply with reasonabl e and
nondi scrim natory spacing requirenents of general
application adopted by ordinance that concern the
| ocati on of ground-nounted equi pnment. Such
spaci ng requirenents shall not prevent a snal
wireless facility fromserving any |ocation; or

(E) Fails to conply with building or other applicable
codes;

(9) The State or county shall document the basis for a
denial, including the specific provisions of |aw on
whi ch the denial was based, and send the docunentation
to the applicant on or before the day the State or
county denies an application. The applicant may
address the deficiencies identified by the State or
county and resubmt the application within thirty days

18
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(10)

(11)

of the denial wthout paying an additional application
fee. The State or county shall approve or deny the
revised application within thirty days. Any
subsequent review shall be limted to the deficiencies
cited in the original docunentation noting the basis
for denial;

An applicant seeking to collocate small wireless

facilities within the State or the jurisdiction of a

single county shall be allowed at the applicant's
discretion to file a consolidated application and
receive a single permt for the collocation of up to

twenty-fivemstiplte small broadband wrel ess

facilities within a three square-mle radius; provided

that the denial of one or nore small wrel ess
facilities in a consolidated application shall not
del ay processing of any other small wreless

facilities in the sanme batch; within ten days of

receiving a permt for a consolidated application, the

applicant shall publish notice of the permt in a

newspaper of general circulation in the county where

the small wireless facility is to be |ocated.

Installation or collocation for which a permt is

granted pursuant to this section shall be conpleted
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wi thin one year of the permt issuance date; provided

that the State or county and the applicant nay agree

to extend this period or the period may be tolled if a

delay is caused by |ack of commercial power or
communi cations transport facilities to the

site. Approval of an application authorizes the
appl i cant to:

(A) Undertake the installation or collocation; and

(B) Subject to applicable relocation requirenents and

the applicant's right to term nate at any tine,
operate and maintain the small wrel ess
facilities and any associated utility pole
covered by the permt for a period of not |ess
than twenty years, which nust be renewed for
equi val ent durations so long as they are in
conpliance with the criteria set forth in this
subsecti on;

(12) The State or county shall not institute, either
expressly or de facto, a noratoriumon filing,
receiving, or processing applications or issuing
permts or other approvals, if any, for the

collocation of small wireless facilities or the

842436.1
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installation or nodification of utility poles to
support small wireless facilities; and
(13) The State or county shall not require an application
for:
(A) Routine maintenance;
(B) Replacenent of small wireless facilities with
small wireless facilities that are substantially

simlar or the sane size and weight or smaller,

provi ded that the wirel ess provider notifies the

State or county departnment in which the snal

wreless facility was originally approved at

| east ten days, but no nore than 60 days, prior

to commenci ng such work; or

(© Installation, placenent, maintenance, operation,
or replacenent of mcro wireless facilities on
utility poles or that are strung on cabl es
bet ween existing utility poles, in conpliance
with the national electrical safety code. The
State or county may, however, require a permt to
work within the right of way for such activities,
if applicable. Any such permts shall be subject
to the requirements provided in section -5 and
this section.
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8§ -7 Access to state or county poles within the right of
way. (a) A person owning, managing, or controlling state or
county poles in the right of way shall not enter into an
excl usive arrangenent with any person for the right to attach to
such pol es.

(b) The rates to collocate on state or county pol es shal
be nondi scrim natory regardl ess of the services provided by the
collocating person. The rate to collocate on state or county
pol es shall be in accordance with section - 8.

(c) The rates, fees, and terns and conditions for the
make-ready work to collocate on the state or county pol e shal
be nondi scrim natory, conpetitively neutral, and commercially
reasonabl e and shall conply with this chapter.

(d) The State or county shall provide a good faith
estimate for any nake-ready work necessary to enable the pole to
support the requested collocation by a wirel ess provider,

i ncludi ng pole replacenent if necessary, within sixty days after
recei pt of a conplete application. Make-ready work including
any pol e replacenent shall be conpleted within sixty days of
witten acceptance of the good faith estimate by the applicant.

(e) The person owning, managing, or controlling the state
or county pole shall not require nore nmake-ready work than
required to neet applicable codes or industry standards. Fees
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for make-ready work shall not include costs related to pre-
exi sting or prior damage or nonconpliance. Fees for make-ready
wor k i ncluding any pol e replacenent shall not exceed actual
costs or the anpbunt charged to other communi cations service
providers for simlar work and shall not include any consultant
fees or expenses.

(f) The provisions of this section shall apply to

activities of the wireless or communi cati ons service provider

within the right of way.

(g) The state or county may reserve space for up to 12

nmonths on its utility poles where: (i) prior to a request for

access having been made, it had a bona fide devel opnent plan in

pl ace and that the specific reservation of attachnent capacity

is reasonably and specifically needed for its planned use within

one year of the request, (ii) there is no avail abl e

t echnol ogi cal nmeans of increasing the capacity of the |ight

standard or utility pole for additional attachnments, and (iii)

it has attenpted to negotiate a cooperative solution to the

capacity problemin good faith with the party seeking the

attachnent .

§ -8 Rates and fees within the right of way. (a) This

section shall govern the State's or county's rates and fees for
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the placenent of a wireless facility or utility pole in the
right of way.

(b) The State or county shall not require a wireless
provider to pay any rates, fees, or conpensation to the State,
county, or other person other than what is expressly authorized
by this section for collocation of small wireless facilities on
utility poles in the right of way or for the construction,
operation, nodification, and mai ntenance of utility poles in the
right of way.

(c) Application fees shall be subject to the foll ow ng
requi renents:

(1) The State or county may charge an application fee only
if the fee is required for simlar types of commerci al
devel opnment or construction within the State's or
county's jurisdiction;

(2) \Where costs to be recovered by an application fee are
al ready recovered by existing fees, rates, or taxes
paid by a wireless provider, no application fee shal
be assessed;

(3) An application fee shall not include:

(A) Travel expenses incurred by a third party inits

review of an application; or
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(B) Direct paynment or reinbursenment of third party
rates or fees charged on a contingency basis or a
resul t-based arrangenent;

(4) The application fees for collocation of small wrel ess
facilities on an existing or replacenent state or
county pole shall not exceed $100 each; and

(5) The application fees for collocation of nultiple snal
wreless facilities on an existing or replacenent
state or county pole shall not exceed $100 each for
the first five small wireless facilities on the sane
application and $50 for each additional small wireless
facility on the sanme application.

(d) The rate for collocation of a small wireless facility

on a state or county pole in the right of way shall not exceed

t he actual, direct, and reasonable costs related to the wireless
provider's use of space on the state or county pole not to
exceed $40 per pole annually. In any dispute concerning the
appropri ateness of a cost-based rate for any state or county
pole, the State or county shall have the burden of proving that
the rate does not exceed the actual, direct, and reasonable
costs for the applicant's use of the pole.

8§ -9 Local authority. Subject to this chapter and

applicable federal law, the State or county may continue to
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exerci se zoning, |land use, planning, and permtting within its
jurisdictional boundaries, including with respect to utility

pol es; except that no state or county shall have or exercise any
jurisdiction or authority over the design, engineering,
construction, installation, or operation of any snmall wrel ess
facility located in an interior structure or upon the site of
any canpus, stadium or athletic facility not owned or
controlled by the State or county, other than to conmply with
applicable codes. Nothing in this chapter authorizes the State
or county to require wireless facility deploynent or to regul ate

W rel ess services.

8§ -10 Inplenmentation. No |ater than January 1, 2019,
the State and each county shall adopt or nodify | aws,
regul ati ons, and agreenents for lands within its jurisdiction
that make avail able rates, fees, and other terns that conply
with this chapter to wireless providers. |In the absence of
| aws, regul ations, and agreenents that fully conply with this
chapter and until such | aws, regul ations, or agreenents are
adopted, wireless providers may install and operate snal
wreless facilities and utility poles pursuant to this chapter.

8 -11 Indemification, insurance, and bonding. (a) The

State or county nmay adopt indemification, insurance, and
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bondi ng requirenents related to small wireless facility permts
subject to this section.

(b) The State or county may require a wireless provider to
indemmify and hold the State or county and its officers and
enpl oyees harnl ess agai nst any clains, |lawsuits, judgnents,
costs, liens, |osses, expenses, or fees resulting fromthe
wireless provider's actions in installing, repairing, or
mai ntaining any wireless facilities or utility poles.

(c) The State or county may require a wireless provider to
have in effect insurance coverage consistent with this
subsection and requirenents for other right of way users, if
such requirenents are reasonabl e and nondi scri m natory.

The State or county shall not require a wireless provider to
obtain insurance namng the State or county or its officers and
enpl oyees as an additional insured. |If insurance coverage is
required, the State or county may require a wirel ess provider to
furni sh proof of insurance prior to the effective date of any
permt issued for a small wreless facility.

(d) The State or county may adopt bonding requirenents for
small wireless facilities if the State or county inposes simlar
requi renents in connection with permts issued for other right
of way users.

The purpose of such bonds shall be to:
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(1) Provide for the renoval of abandoned or inproperly
mai ntai ned small wireless facilities, including those
that the State or county determines a need for the
small wireless facilities to be renpbved to protect
public health, safety, or welfare;

(2) Restoration of the right of way; or

(3) Recoupnent of past due rates or fees that have not
been paid by a wirel ess provider in over twelve
nmont hs; provided that the w rel ess provider has
recei ved reasonable notice fromthe State or county of
t he non-conpliance listed and an opportunity to cure
the rates or fees.

Bondi ng requirenments shall not exceed $200 per snal

wireless facility.

For wireless providers wwth nultiple small wreless
facilities within the jurisdiction of a single state or county,
the total bond amount across all facilities shall not exceed
$10, 000, which amobunt may be conbined into one bond instrunent."”

SECTION 3. Section 205-2, Hawaii Revised Statutes, is
anended by anendi ng subsection (c) to read as foll ows:

"(c) Rural districts shall include activities or uses as
characterized by |low density residential lots of not nore than

one dwel | i ng house per one-half acre, except as provided by
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county ordi nance pursuant to section 46-4(c), in areas where
"city-like" concentration of people, structures, streets, and
urban | evel of services are absent, and where small farnms are
intermxed with |ow density residential |ots except that within
a subdivision, as defined in section 484-1, the conm ssion for
good cause may allow one | ot of |ess than one-half acre, but not
| ess than eighteen thousand five hundred square feet, or
an equivalent residential density, within a rural subdivision
and permt the construction of one dwelling on such |ot;
provided that all other dwellings in the subdivision shall have
a mninmnum |l ot size of one-half acre or 21,780 square feet. Such
petition for variance may be processed under the special permt
procedure. These districts may include contiguous areas which
are not suited to low density residential lots or snmall farnms by
reason of topography, soils, and other related
characteristics. Rural districts shall also include golf
courses, golf driving ranges, and golf-related facilities.

In addition to the uses listed in this subsection, rural
districts shall include geothermal resources exploration and
geot hermal resources devel opnent, as defined under section

182-1, and wirel ess communi cati on antenna, as defi ned under

section 205-4.5(a)(18), as perm ssible uses.”
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SECTI ON 4. Section 205-4.5, Hawaii Revised Statutes, is
anended by anendi ng subsection (a) to read as foll ows:

"(a) Wthin the agricultural district, all lands with soi
classified by the land study bureau's detailed | and
classification as overall (master) productivity rating class A
or B and for solar energy facilities, class B or C, shall be
restricted to the following permtted uses:

(1) Cultivation of crops, including crops for bioenerqgy,

fl oners, vegetables, foliage, fruits, forage, and
ti nber;

(2) Gane and fish propagation;

(3) Raising of livestock, including poultry, bees, fish,
or other animal or aquatic |ife that are propagated
for econom c or personal use;

(4) Farmdwel lings, enployee housing, farm buildings, or
activities or uses related to farm ng and ani nal
husbandry. "Farmdwelling”, as used in this
par agraph, neans a single-famly dwelling | ocated on
and used in connection with a farm including clusters
of single-famly farmdwellings permtted within
agricultural parks devel oped by the State, or where
agricultural activity provides incone to the famly
occupyi ng the dwel ling;
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(5)

(6)

(7)

(8)

(9)

(10)

Public institutions and buildings that are necessary
for agricultural practices;
Public and private open area types of recreational
uses, including day canps, picnic grounds, parks, and
riding stables, but not including dragstrips,
airports, drive-in theaters, golf courses, golf
driving ranges, country clubs, and overni ght canps;
Public, private, and quasi-public utility |lines and
roadways, transforner stations, comrunications
equi pnrent buil dings, solid waste transfer stations,
maj or water storage tanks, and appurtenant small
bui | di ngs such as booster punping stations, but not
i ncluding offices or yards for equi pnent, naterial,
vehi cl e storage, repair or maintenance, treatnent
pl ants, corporation yards, or other simlar
structures;
Retention, restoration, rehabilitation, or inprovenent
of buildings or sites of historic or scenic interest;
Agricul tural -based commerci al operations as descri bed
in section 205-2(d)(15);

Bui | di ngs and uses, including mlls, storage, and
processing facilities, maintenance

facilities, photovoltaic, biogas, and other small -
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(11)

(12)

scal e renewabl e energy systens producing energy solely

for use in the agricultural activities of the fee or

| easehol d owner of the property, and vehicle and

equi pnent storage areas that are normally consi dered

directly accessory to the above-nentioned uses and are

permtted under section 205-2(d);

Agricul tural parks;

Pl antation comrunity subdivisions, which as used in
this chapter nmeans an established subdivision or
cluster of enployee housing, comunity buil dings, and
agricultural support buildings on land currently or
formerly owned, |eased, or operated by a sugar or
pi neappl e plantation; provided that the existing
structures may be used or rehabilitated for use, and
new enpl oyee housing and agri cul tural support
bui | dings may be allowed on |and within the
subdi vi sion as fol | ows:

(A) The enpl oyee housing is occupied by enpl oyees or
former enpl oyees of the plantation who have a
property interest in the |and;

(B) The enployee housing units not owned by their
occupants shall be rented or |eased at affordable

rates for agricultural workers; or
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(13)

(14)

(© The agricultural support buildings shall be
rented or leased to agricultural business
operators or agricultural support services;

Agricul tural tourismconducted on a working farm or
a farmng operation as defined in section 165-2, for
t he enjoynent, education, or involvenment of visitors;
provi ded that the agricultural tourismactivity is
accessory and secondary to the principal agricultural
use and does not interfere with surrounding farm
operations; and provided further that this paragraph
shall apply only to a county that has adopted
ordi nances regul ating agricultural tourismunder
section 205-5;

Agricultural tourismactivities, including overnight
accommodati ons of twenty-one days or |ess, for any one
stay within a county; provided that this paragraph
shall apply only to a county that includes at |east
three islands and has adopted ordi nances regul ating
agricultural tourismactivities pursuant to section
205-5; provided further that the agricultural tourism
activities coexist with a bona fide agricultural

activity. For the purposes of this paragraph, "bona
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(15)

(16)

fide agricultural activity" neans a farm ng operation
as defined in section 165-2;

Wnd energy facilities, including the appurtenances
associated with the production and transm ssion of
w nd generated energy; provided that the w nd energy
facilities and appurtenances are conpatible with
agriculture uses and cause mnimal adverse inpact on
agricul tural |and;

Bi of uel processing facilities, including the
appurtenances associated with the production and
refining of biofuels that is normally considered
directly accessory and secondary to the growi ng of the
energy feedstock; provided that biofuel processing
facilities and appurtenances do not adversely inpact
agricultural land and other agricultural uses in the
vicinity.

For the purposes of this paragraph:

"Appurtenances”" neans operational infrastructure
of the appropriate type and scale for econom c
commercial storage and distribution, and other simlar
handl i ng of feedstock, fuels, and other products of

bi of uel processing facilities.
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(17)

"Bi of uel processing facility" nmeans a facility
t hat produces liquid or gaseous fuels from organic
sources such as biomass crops, agricultural residues,
and oil crops, including palm canola, soybean, and
wast e cooking oils; grease; food wastes; and ani nal
resi dues and wastes that can be used to generate
energy;

Agricultural -energy facilities, including
appurtenances necessary for an agricul tural -energy
enterprise; provided that the primary activity of the
agricultural -energy enterprise is agricul tural
activity. To be considered the primary activity of an
agricultural -energy enterprise, the total acreage
devoted to agricultural activity shall be not |ess
than ninety per cent of the total acreage of the
agricultural -energy enterprise. The agricultural-
energy facility shall be |[imted to | ands owned,
| eased, licensed, or operated by the entity conducting
the agricultural activity.

As used in this paragraph:
"Agricultural activity" means any activity

described in paragraphs (1) to (3) of this subsection.
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"Agricultural -energy enterprise" nmeans an
enterprise that integrally incorporates an
agricultural activity with an agricul tural -energy
facility.

"Agricultural -energy facility" means a facility
that generates, stores, or distributes renewabl e
energy as defined in section 269-91 or renewabl e fuel
including electrical or thermal energy or liquid or
gaseous fuels from products of agricultural activities
fromagricultural lands located in the State.

"Appurtenances”" neans operational infrastructure
of the appropriate type and scale for the economc
commerci al generation, storage, distribution, and
ot her simlar handling of energy, including equipnent,
feedst ock, fuels, and other products of agricultural-
energy facilities;

(18) Construction and operation of wreless comrunication

antennas[:+], including wireless facilities; provided

that, for the purposes of this paragraph, "w rel ess
comuni cati on ant enna" neans communi cati ons equi pnent
that is either freestanding or placed upon or attached
to an already existing structure and that transmts
and receives el ectromagnetic radio signals used in the
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(19)

(20)

provision of all types of w reless comuni cations
services; provided further that nothing in this

par agr aph shall be construed to permt the
construction of any new structure that is not deened a

permtted use under this subsection; provided further

that "wireless facilities" shall have the same nmeani ng

as in section -2;

Agricul tural education prograns conducted on a
farm ng operation as defined in section 165-2, for the
education and participation of the general public;
provi ded that the agricultural education prograns are
accessory and secondary to the principal agricultural
use of the parcels or lots on which the agricultural
education prograns are to occur and do not interfere
Wi th surrounding farm operations. For the purposes of
t hi s paragraph, "agricultural education prograns”
nmeans activities or events designed to pronote

knowl edge and understandi ng of agricultural activities
and practices conducted on a farm ng operation as
defined in section 165-2;

Sol ar energy facilities that do not occupy nore than
ten per cent of the acreage of the parcel, or twenty

acres of land, whichever is |lesser or for which a
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(21)

special use permt is granted pursuant to section 205-

6; provided that this use shall not be permtted

on lands with soil classified by the |and study

bureau's detailed | and classification as overall

(master) productivity rating class A unless the solar

energy facilities are:

(A) Located on a paved or unpaved road in existence
as of Decenber 31, 2013, and the parcel of |and
upon whi ch the paved or unpaved road is |ocated
has a valid county agriculture tax dedication
status or a valid agricultural conservation
easenent ;

(B) Placed in a manner that still allows vehicul ar
traffic to use the road; and

(C© Ganted a special use permt by the conmm ssion
pursuant to section 205-6;

Sol ar energy facilities on lands with soil classified
by the | and study bureau's detailed |and
classification as overall (master) productivity rating
B or Cfor which a special use permt is granted
pursuant to section 205-6; provided that:

(A) The area occupied by the solar energy facilities

is al so made avail able for conpatible
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agricultural activities at a lease rate that is
at least fifty per cent below the fair market
rent for conparabl e properties;

(B) Proof of financial security to deconm ssion the
facility is provided to the satisfaction of the
appropriate county planning comr ssion prior to
date of commrencenent of commercial generation
and

(C© Solar energy facilities shall be deconm ssioned
at the owner's expense according to the foll ow ng
requi renents:

(1) Renoval of all equipnent related to the solar
energy facility within twelve nonths of the
concl usi on of operation or useful life; and

(1i1) Restoration of the disturbed earth to
substantially the same physical condition as
exi sted prior to the devel opnment of the
solar energy facility.

For the purposes of this paragraph, "agricultural

activities" nmeans the activities described in

par agraphs (1) to (3);
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(22) Ceothermal resources exploration and geot her mal
resources devel opnent, as defined under section 182-1;
or

(23) Hydroelectric facilities, including the appurtenances
associated with the production and transm ssion of
hydroel ectric energy, subject to section 205-2;
provi ded that the hydroelectric facilities and their
appurt enances:

(A) Shall consist of a small hydropower facility as
defined by the United States Departnent of
Ener gy, i ncluding:
(1) Inpoundnent facilities using a damto store
water in a reservoir;

(i1i) A diversion or run-of-river facility that
channels a portion of a river through a
canal or channel; and

(ti1) Punped storage facilities that store energy
by punping water uphill to a reservoir at
hi gher elevation froma reservoir at a | ower
el evation to be released to turn a turbine
to generate electricity;

(B) Conply with the state water code, chapter 174C
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(© Shall, if over five hundred kilowatts in
hydroel ectric generating capacity, have the
approval of the conm ssion on water resource
managenent, including a new instreamfl ow
standard established for any new hydroel ectric
facility; and

(D) Do not inpact or inpede the use of agricultural
land or the availability of surface or ground
water for all uses on all parcels that are served
by the ground water sources or streans for which
hydroel ectric facilities are considered.”

SECTION 5. Wthin one year of the effective date of this

Act, the State or county shall conduct an eval uation of

subsection -6(6) and -6(7) to determ ne the adequacy of the

tineline for reviewin providing a reasonable period of tinme for

the State or county to process and approve applications, based

on the nunber of applications submtted and avail abl e resources,

and submt a report to the | egislature.

SECTION 56. Statutory material to be repealed is bracketed
and stricken. New statutory material is underscored.

SECTION 67. This Act shall take effect upon its approval;
provided that this Act shall apply to permt applications filed
with the State or county after Decenber 31, 2018.
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Report Title:

Small Wreless Facilities; Wreless Facilities; Broadband,
Econom ¢ Devel opnent; State-owned and County-owned Utility
Pol es; Permts

Description:

Est abl i shes a process to upgrade and support next generation

wi rel ess broadband infrastructure throughout the state;
Establishes a permtting, application, review and approval
process for wireless service providers to install wreless
facilities on state or county owned utility poles, or instal
associated utility poles, in the right of way. Takes effect on
approval. Applies to permt applications filed with the state
or county after 1/1/2019.

The summary description of |egislation appearing on this page is for
i nformati onal purposes only and is not |egislation or evidence of |egislative
i ntent.
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Spectrum» Charter

TESTIMONY OF CHARTER COMMUNICATIONS
House Committee on Consumer Protection & Commerce
Hawai‘i State Capitol, Conference Room 329
RE: H.B. 2651, H.D.1

WEDNESDAY, FEBRUARY 21, 2018
2:00 PM

Aloha Chair Takumi, Vice Chair Ichiyama and Members of the Committee,

| am Myoung Oh, Director of State Government Affairs, here on behalf of Charter
Communications in opposition to H.B. 2651, H.D.1.

Charter Communications is a dedicated community partner in Hawai‘i. We currently have over
3,500 Wi-Fi hotspots deployed throughout the islands with a commitment to provide hundreds
morein 2018. We employ 1,400 Hawai ‘i residents and contribute to Hawai‘i’s economy with over
$50 million in taxes.

We have also raised our base-level broadband speed to 200 Mbps for new customers and have
launched Spectrum Internet Assist, our low-cost broadband program, for low-income families and
seniors, which at 30 Mbps, is the fastest program of its kind offered by any broadband provider,
and we believe will have a tremendous positive impact on the communities we serve in Hawai‘i.

As a connectivity and customer service company, Charter embraces new technology like 5G and
the deployment of wirelessfacilities and continues to advance new products and services that meet
the ever growing needs of our customers.

Presently, wireless companies are not precluded from acquiring right-of-way (ROW) authority to
attach antennas or other wireless infrastructure. Case in point is Resolution 18-34 that is before
the Honolulu County Council. Wireless providers currently have the authority to request
attachment rights for both utility and county owned poles as well as the ability to work with
counties on attachments for other structures.

Asitscurrently drafted, H.B. 2651, H.D.1 would create an uneven playing field between cable and
wireless providers in the State by crafting special rules for the placement of wireless facilitiesin
the public (ROW).

Charter offers video service and so do wireless carriers. Wireless companies have made no secret
of their desire to use 5G to compete against cable companies. Entities that offer avideo service by
using facilities in the ROW should be treated similarly, hence our proposal to subject all video
providersthat use the ROW to the franchise regime regardless of technology utilized in the ROW.

Charter certainly want to be sure that as long as we are subject to franchising and gross revenue
fee requirements for operating video service facilities in the ROW, other providers that also seek
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to use the ROW to provide video to subscribers should be subject to the same regime for video,
even if those facilities are wireless.

For example, pursuant our Decision & Order 346:
A. The Privilege of a Franchise

The grant of a cable franchise gives the recipient a non-exclusive right to use and
occupy certain limited and scarce Public Places, Public Highways and easements
for the construction, use, operation and maintenance of a Cable System for afixed
period. The franchise confers no right, title or interest in any public right-of-way
beyond those expressly conferred herein. The privilege of a cable franchise also
carries with it associated obligations. TWE recognizes that there are certain
responsibilities it assumes when issued a cable franchise. These include operating
a System that is reliable, responsive, and responsible to the public it serves,
providing the widest possible diversity of information sources and services to its
Subscribers at areasonable cost, and enhancing communications capabilitiesfor its
communities by supporting interconnection of public facilities, public television,
and PEG access (as requested by the Director).

In order to access the public ROW Charter isrequired to obtain separate franchise agreementswith
Oahu, Hawai‘i, Maui, and Kauai. Additionally, we have agreements with the Navy/Airforce,
Army, and Marines.

We are aso subject to stringent safety requirements and other obligations, including the
requirement to pay franchise fees of up to 5% of gross annual revenues for occupancy and use of
the ROW. This equates to millions of dollars each year in payments.

Charter believes H.B. 2651, H.D.1 isintended largely to allow unfranchised entities to circumvent
the ROW authorization process, by bypassing the procedure applicable to Charter. We believe
accessto public rights-of-way should be equitable for all occupierswithout discrimination.

Our customers should not have to pay to use the public ROW when othersdo not. A review of the
ROW regime requires serious and thoughtful analysis. If the intent is to change the payment
structure for access to the right of way, it must do so fairly for all service providers and consider
all unintended consequences.

Finally, this bill would do little to advance the policy goals for broadband deployment, especially
in rural areas where it is needed most. Small cell technology is not a viable solution for rura
broadband deployment and wireless providers have made no commitment to build out rural areas
of this State. Whereas, Charter is obligated through its franchise agreement to provide servicesto
unserved and underserved communities, to the extent possible.

In closing, Charter strongly opposes the establishment of an uneven playing field by creating an
uncompetitive environment by not subjecting certain ROW usersto franchising and gross revenue
fee requirements for operating video service facilities in the ROW.
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However, if the Committee is inclined to pass the bill, Charter respectfully requests
amendmentsthat, at aminimum, thebill must ensurethat all providersusing facilitiesin the
ROW to providevideo serviceto subscribersare subject to the same franchising framework,
regardless of delivery method. A technology-neutral framework that ensures regulatory
parity for all providersisthe best approach for both competition and consumers.

New Definition

“Video programming services” means the provision of video programming
directly to subscribers, without regard to delivery technology, via communications
facilities located in, over, under, above, or across the right of way. The term
includes, but is not limited to, video programming delivered directly to subscribers
via internet protocol technology or as cable service as defined in 47 U.S.C. §
522(6). The term does not include over-the-top or online video programming
offerings accessible to Internet users viathe public Internet.

8 -5 Useof theright of way for small broadband or wireless facilities and
utility poles.

(b) Subject to this section, the construction or modification of small
broadband or wireless facilities in the right of way shall be a permitted use not
subject to zoning review or other discretionary approval; provided that such
structures and facilities shall be constructed and maintained so as not to obstruct
the usual travel, public safety, or other factors set forth in section -6(10) on such
right of way or obstruct the legal use of such right of way by utilities. Modified or
replaced utility poles associated with a small broadband or wireless facility that
meet the requirements of this section are permitted uses subject to the permit
process in section -6. No additional permit shall be required to maintain, operate,
modify, or replace small broadband or wirel ess facilities and associated utility poles
along, across, upon, and under the right of way. The grant of a Permit for a Small
Wireless Facility does not authorize the provision of any communications service
or the installation, placement, maintenance or operation of any communications
facility, including a wireline backhaul facility, other than a small wireless facility,
in the right of way, and shall not otherwise be a general authorization to occupy
and use the rights-of-way. No wireless provider, or affiliate thereof, shall furnish
video programming services directly to subscribers via, in whole or in part, any
communications facilities deployed in the right of way without first obtaining a
cable franchise subject to the provisions of Chapter 440G.

Mahalo for the opportunity to testify.
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ASSOCIATION

Testimony of

Lisa H. Paulson
Executive Director
Maui Hotel & Lodging Association
on

HB2651 HD1

Relating To Wireless Broadband Facilities

COMMITTEE ON CONSUMER PROTECTION AND COMMERCE
Wednesday, February 21, 2018, 2:00 pm
Conference Room 329

Dear Chair Takumi, Vice Chair Ichiyama and Members of the Committee,

The Maui Hotel & Lodging Association (MHLA) is the legislative arm of the visitor industry. Our membership
includes 185 property and allied business members in Maui County — all of whom have an interest in the visitor
industry. Collectively, MHLA’s membership employs over 25,000 residents and represents over 19,000 rooms.
The visitor industry is the economic driver for Maui County. We are the largest employer of residents on the
Island - directly employing approximately 40% of all residents (indirectly, the percentage increases to 75%).

MHLA is in support of HB 2651 HD1, which establishes a process to upgrade and support next generation
wireless broadband infrastructure throughout the State. Establishes a permitting, application, review, and
approval process for wireless service providers to install wireless facilities on state or county owned utility
poles, or install associated utility poles, in the right of way. Applies to permit applications filed with the State
or county after 12/31/2018.

MHLA believes that this measure would modernize Hawaii’s legal and policy framework to facilitate the
expeditious deployment of small cells, the foundational element to high speed video-streaming facilitating
wireless broadband internet access to meet the growing demands of our communities and our visitor industry.

With the advent of unlimited data plans across all wireless carriers, traffic across wireless networks has
exploded and continues to exponentially grow; keeping ahead of this demand with current infrastructure is
becoming increasingly challenging. Small cell technology is the essential form of wireless infrastructure
needed to deliver improved 4G LTE service. Increasing network capacity is even more critical if the residents
and visitors of Hawaii are to benefit from the next generation of wireless technology, 5G.

Our visitor industry needs to remain competitive globally, it is essential that Hawai'i reaffirms its position as a
premier travel destination by establishing a stronger wireless network to remain attractive to visitors while
keeping pace with their expectations.

Thank you for the opportunity to testify.
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CITY AND COUNTY OF HONOLULU
WEDNESDAY, FEBRUARY 21, 2018; 2:00 PM

TO: THE HONORABLE ROY M. TAKUMI, CHAIR
THE HONORABLE LINDA E. ICHIYAMA, VICE CHAIR
AND MEMBERS OF THE COMMITTEE ON CONSUMER PROTECTION
AND COMMERCE

FROM: ROY K. AMEMIYA, JR., MANAGING DIRECTOR
CITY AND COUNTY OF HONOLULU

SUBJECT: COMMENTS ON HB2651, HD1

Thank you very much for considering this important measure. The City and
County of Honolulu (City) continues to support the deployment of small cell
infrastructure for 4G and 5G technology as demonstrated by the approval of over 60
installations on Oahu to date. Following are our comments on this bill.

Public Safety Concerns Not Addressed:

The City must emphasize that the installation of small cell infrastructure should
not adversely impact or compromise public safety. Development and/or installation of
structures within the public right of way directly affects vehicular, pedestrian and bicycle
traffic as well as the standards associated with planned development of communities
and neighborhoods. It is therefore not a trivial or minimal issue that should be left to the
discretion of a small cell equipment applicant where and when to install a new,
dedicated pole for small cell equipment within the public right of way.

It is equally important to ensure that existing City utility poles and light standards
("poles") are able to bear the additional weight of small cell equipment, particularly
because this added equipment was not included in the original design, sizing, and
selection of the poles. Also, the City must ensure that the equipment does not pose a
hazard or obstruction to pedestrians, bicyclists, motorists, and/or people maintaining or
repairing other pole-mounted equipment, components, or lines. To this end, the City is
concerned with the following:
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e Prohibition on regulation of deployment: Page 7, lines 10 to 14, which states that
the State and the counties shall not prohibit, regulate, or charge for the
deployment of small wireless facilities or any associated modified or replaced
utility poles used for the collocation of small wireless facilities. This provision
expressly prohibits the City from reviewing, inspecting, and regulating the
deployment of small cells, which severely limits the City's ability to protect the
public and ensure that small cells are installed in a safe manner.

e Prohibits requiring an application for replacing equipment: Page 8, line 20 to
page 9, line 2 prohibits the City from requiring a permit for the replacement of
small cell equipment with other small cell equipment. Limiting the City's ability to
review all equipment on its poles negatively impacts public safety. Without City
review or approval, a carrier may install additional small broadband or wireless
facilities and associated utility poles in the right of way. The equipment may be
substantially heavier and take up more space and may interfere with public
safety equipment. There do not appear to be limitations on the replacement
equipment that a carrier may install. The City would not be able to know or to
verify that the existing pole is able to handle any additional load from
‘replacement” equipment. The City requests that an amendment be made to
require notice and approval of any replacement equipment to be installed on
City-owned poles.

e Review time: The City appreciates the amendments made by the Committee on
Intrastate Commerce for additional time to review applications. However, on
page 14, line 1, the processing deadline is tolled from the time notification of
incompleteness is sent until the applicant provides the missing information. Line
9 on page 14 indicates that the processing deadline may be tolled by agreement
of the applicant and the City. It is unclear if the lack of agreement will result in
the automatic approval of the application upon the passage of ninety days.

¢ |Installation of Applicant Owned Poles within the Public Right Of Way: Page 18,
lines 6 to 12 prohibits the City from imposing a moratorium on the installation of
utility poles. This provision effectively prevents the City from exercising its ability
to control the development and construction of structures within the public right of
way. Non-City owned poles were previously permitted within the public right of
way when standards allowed. However, present standards for new development
and construction require underground utilities effectively prohibiting the
installation of new poles by utilities or third parties.

e Actual pole condition report not required: In our review process, the City requires
that the carrier submit a report on the actual condition of each pole on which a
carrier seeks to install small cell equipment because the conditions of each pole
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differ. The current draft does not include such a requirement. Without this
requirement, carriers are able to submit generic information for each pole so long
as the equipment is the same. This does not address public safety concerns
because the generic information is not an accurate representation of what the
actual pole is able to bear.

Fees

This measure could interfere with the City's ordinance establishing rates for the
installation of telecommunications equipment. Section 28-12.2, Revised Ordinances of
Honolulu (ROH) establishes the rate for such equipment at $1,000 per month. The fee
language should be deleted as there is already an established City fee schedule and
this provision is unnecessary.

Further, this measure limits the amount the City may charge for application
review to $100 per pole or $100 per application batch of 5 poles and $50 for each
additional pole in the batch. Reviewing an application involves visiting each pole for
inspection. This fee would not cover the time and materials expense of travel to each
pole in an application batch that potentially includes a multitude of poles located across
the island of Oahu. Additionally, the $40 per pole annual fee is unreasonably low.
Other jurisdictions such as San Francisco charge $4,000 per pole per year.

The City also believes that shifting the burden to the City to prove that fees are
cost-based and do not exceed the actual, direct, and reasonable costs for the
applicant's use of the pole are inappropriate. This burden should remain with the party
raising the issue of the appropriateness of fees. If a carrier brings a lawsuit against
another party, the carrier would be required to satisfy the burden of proof with respect to
the claim. Similarly, the burden should remain with the carrier bringing a complaint
about the appropriateness of a fee.

Visual Blight is Only Partially Addressed:

This bill does not allow the State or the City to regulate and prevent "Franken-
poles” from emerging in the most picturesque communities. Instead, the City and the
State are only able to require concealment in a "historic district." (see page 10, lines 3 to
12) Although many carriers present visually appealing photos of equipment integrated
into the utility poles of other jurisdictions, this bill prohibits the State and a county from
requiring similar designs everywhere except in historic districts. The City respectfully
requests that your Committee amend this measure to allow the State and counties
discretion to require that all carriers make all reasonable attempts to ensure that the
equipment installed on poles and facilities is done in a manner that is context sensitive
and minimizes visual blight.
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Community Concerns Not Addressed:

This measure expressly prohibits the State or City from requiring the carriers or
operators to provide information to the communities in which the small cell equipment is
installed. (see page 12, lines 13 to 16) Residents have a right to know and ask
guestions about the equipment being installed near or right in front of their homes. To
that end, the City is requiring carriers and operators to make presentations at
Neighborhood Board meetings so that affected residents are able to learn about
proposed installations, gather information, and ask pertinent questions. The small cell
carriers or operators are the only entities able to answer questions about their
equipment and operation. The City respectfully requests that this measure be amended
to allow counties to impose such a requirement.

Interference with City Uses of its Own Poles:

The City is concerned that this measure may preclude unanticipated future uses
of its own poles. Carriers and operators should not be able to use all of the structural
capacity on a City owned pole, such that the City cannot use the pole for its own
purposes without first replacing it with a pole of a higher capacity. For example, the City
is in the process of converting its light poles to utilize LED lights with advanced controls
functions.

This requires the City to install additional equipment on its existing light poles
without the need to acquire and install new poles of higher structural capacity. If a
carrier or operator installs equipment that effectively imposes structural loading to the
maximum load carrying capacity of the existing pole, the City would be precluded from
installing its own LED lights and controls. The City is unable to anticipate all future uses
and the need to install additional equipment of its own on each pole, and therefore
requests that this measure be amended to allow the City to reserve capacity on its poles
for its own future uses.

Repairs to the Right of Way:

If a carrier damages a sidewalk or other part of the right of way and fails to make
the require repairs, the language on page 11, lines 2 to 7 allows the City to complete the
required repairs and charge the applicable party the reasonable, documented cost of
the repairs "within a reasonable time". The City requests that a shot clock be imposed
on the carriers to complete required repairs to the right of way. The City is held to
specific time frames for reviews and responses. It seems only appropriate that carriers
be held to a similarly specific time frame.
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Bonding Requirements:

The City believes that indemnification of the State and the counties is very
important and supports an indemnification requirement. However, the City believes that
$200 per small wireless facility up to a maximum of $10,000 per county, regardless of
the number of installations in that county is very low. Carriers will likely install more
equipment in the City compared with other counties. The bonding requirements should
be adjusted to reflect that difference in equipment installed.

Requiring Installation after Permits are Approved:

The City supports the provisions that require a carrier to install equipment within
one year after the permit is granted. We are concerned that carriers or operators may
submit permits for the sole purpose of reserving space and precluding other carriers
from installing their equipment. The language on page 13, lines 8 to 16 addresses this
concern.

Thank you for your consideration of this testimony. The City continues to believe
that the deployment of 4G and 5G technology is important as demonstrated by the
approval of over 60 installations on Oahu to date and looks forward to continuing to
work with small cell carriers, operators, and the Legislature on this important issue.
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HEARING BEFORE THE HOUSE COMMITTEE CONSUMER PROTECTON & COMMERCE
HAWAII STATE CAPITOL, HOUSE CONFERENCE ROOM 329
WEDNESDAY, FEBRUARY 21, 2018 AT 2:00 P.M.

To The Honorable Roy M. Takumi, Chair;
The Honorable Linda Ichiyama, Vice Chair; and
Members of Committee on Consumer Protection & Commerce;

TESTIMONY IN SUPPORT OF HB2651 RELATING TO WIRELESS BROADBAND FACILITIES

Aloha, my name is Pamela Tumpap and | am the President of the Maui Chamber of Commerce. |
am writing share our support of HB2651.

The purpose of HB2651 is to support the current 4G LTE network and to lay the groundwork for new
wireless connectivity in Hawaii. There is a growing demand for faster and more reliable wireless
networks in Hawaii with the increased usage of wireless devices. Local businesses, residents, and
our visitors expect the best network available, but this cannot be achieved without small wireless
facilities. Also broadband linkages are very important for market expansion, both to domestic and
international markets. Many businesses and residents are already reporting that while 4G networks
are offered, they are still experiencing times of very slow access, which hampers operational
performance as well. Further, as more businesses are using cloud based services and storage,
these speeds become more and more important. We support this bill as it will streamline the process
and remove regulatory obstacles for the deployment of small wireless facilities and provide the
required groundwork to get 5G up and running.

We appreciate the opportunity to testify on this matter and therefore ask that this bill be passed.

Sincerely,

\/t\; ‘///’/'/”Lé //L, ‘7//[///4/“/4/{/

Pamela Tumpap
President

To advance and promote a healthy economic environment
for business, advocating for a responsive government and
quality education, while preserving Maui’s unique
community characteristics.

95 Mahalani Street, Suite 22A, Wailuku, Hawaii 96793 808-244-0081 info@MauiChamber.com MauiChamber.com
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February 21, 2018

Rep. Roy M. Takumi, Chair

Rep. Linda Ichiyama, Vice Chair

House Committee on Consumer Protection and Commerce
Conference Room 329

Hawai‘i State Capitol

Honolulu, HI 96813

RE: Testimony on HB2651 HD1, Relating to Wireless Broadband Facilities
Chair Takumi, Vice Chair Ichiyama, and Members of the Committee:

My name is Christine Sakuda and I serve as the executive director of Transform Hawai‘i Government
(THG), a coalition of organizations and individuals who believe in improving government services for
every Hawai‘i resident on every island. THG supports House Bill 2651 HD1, Relating to Wireless
Broadband Facilities, which establishes a process to upgrade and support next generation wireless
broadband infrastructure throughout the state.

THG was established to promote an open, transparent and responsive Hawai‘i government. We
advocate improving government business practices through technology to ensure government
employees, residents and businesses have convenient and secure access to reliable information and data
on demand. Our goal is to have government services that are streamlined, integrated and delivered in
ways that exceed the expectations of the public and the needs of Hawai‘i’s businesses.

Access to high-speed Internet services is invariably linked to economic viability, and a critical
component of our state’s success in the 20th Century economy will be our ability to nurture innovation
with modern digital infrastructure — including broadband infrastructure. Passage of this bill will further
the state’s Hawai‘i Broadband Initiative goal of increasing broadband performance for businesses and
residents, not only securely, but also through diverse pathways to mitigate any service interruptions.

THG strongly supports this capacity-building effort, provided the concerns of state and local
government public safety agencies are addressed. By establishing a permitting, application, review and
approval process to install wireless facilities on state- or county-owned utility poles (or install associated
utility poles), wireless service providers will be able to collaborate with state and local agencies to build
and expand ultra-high-speed Internet capacity responsibly. This measure includes language that would
require permitted small wireless facilities to be constructed and maintained so as not to obstruct or
materially interfere with travel or public safety equipment.

In recognition of the above, we ask that you consider allowing this measure to move forward.

Thank you for the opportunity to provide testimony in support of this important bill.
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STATE OF HAWAII IN REPLY REFER TO:
DEPARTMENT OF TRANSPORTATION
869 PUNCHBOWL STREET
HONOLULU, HAWAII 96813-5097

February 21, 2018

2:00 p.m.
State Capitol, Room 329

H.B. 2651, H.D. 1
RELATING TO WIRELESS BROADBAND FACILITIES

House Committee on Consumer Protection & Commerce

The Department of Transportation (DOT) supports this bill that proposes to expedite
the installation of wireless broadband infrastructure. However, DOT has concerns over
some of the requirements.

HB 2651 appears to require DOT to perform upgrades to poles to support wireless
infrastructure within a specified timeframe. DOT believes this cost should not be born
by the Department. Also, timeframes for delivery of upgrades should consider
manufacturing and delivery from the continental US.

DOT is required to collect fair market value for users of the Federal Aid system. If DOT
is not allowed to charge this value, we may be in violation of the requirements of our
Federal Aid program.

We recommend maintaining the requirement that any work within the Highways Division
right-of-way still requires the entity to obtain the Highways Permit under Section 264-6,
HRS. This allows the Highways Division to make certain all new infrastructure within the
right-of-way meet current safety and design standards, and coordinate work with other
entities and highways projects.

Thank you for the opportunity to provide testimony.
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Written Statement of
Ani Menon
Director of Government & Community Affairs

HOUSE COMMITTEE ON CONSUMER PROTECTION & COMMERCE

February 21, 2018 2:00PM
State Capitol, Conference Room 329

COMMENTS FOR:
H.B. NO. 2651 HD1 RELATING TO WIRELESS BROADBAND FACILITIES

To:  Chair Takumi, Vice Chair Ichiyama, and Members of the Committee
Re:  Testimony providing comments on HB2651 HD1

Aloha Honorable Chair, Vice Chair, and Committee Members:

Thank you for this opportunity to submit comments. Hawaiian Telcom supports the intent of this
measure and respectfully offers the following amendments to HB2651 HD1:

1. Amend the definition of “communications service provider” to include cable operators as
defined in HRS § 440G:3, and “telecommunications carrier” as defined in HRS § 269:1.

2. Re-introduce the requirement enumerated in HB2651 Section 6(1), copied below:
“The State or county shall not directly or indirectly require an applicant to perform
services or provide goods unrelated to the permit, such as in-kind contributions to the
State or county including reserving fiber, conduit, or pole space for the State or county.”

3. Broaden the definition of “broadband or wireless facility” to include facilities relevant to
both broadband and wireless facilities. Although HB2651 HD1 intended to include small
broadband facilities, the amended definition strictly limits the definition of “broadband or
wireless facility” to wireless facilities. In order to encourage an equal level playing field,
we suggest the following addition to the definition of “broadband or wireless facility”:
Broadband facility means equipment at a fixed location that enables high-speed
bandwidth data transmission between user equipment and a communications network,
including but not limited to wireless, wireline, and satellite devices and their auxiliary
components regardless of technological configuration.

Thank you for the opportunity to provide these comments.

1177 Bishop Street, Suite 15 Honolulu, HI 96813 hawaiiantel.com
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H.B. 2651, H.D. 1
RELATING TO WIRELESS BROADBAND FACILITIES

House Committee on Consumer Protection & Commerce

The Department of Transportation (DOT) supports this bill that proposes to expedite
the installation of wireless broadband infrastructure. However, DOT has concerns over
some of the requirements.

HB 2651 appears to require DOT to perform upgrades to poles to support wireless
infrastructure within a specified timeframe. DOT believes this cost should not be born
by the Department. Also, timeframes for delivery of upgrades should consider
manufacturing and delivery from the continental US.

DOT is required to collect fair market value for users of the Federal Aid system. If DOT
is not allowed to charge this value, we may be in violation of the requirements of our
Federal Aid program.

We recommend maintaining the requirement that any work within the Highways Division
right-of-way still requires the entity to obtain the Highways Permit under Section 264-6,
HRS. This allows the Highways Division to make certain all new infrastructure within the
right-of-way meet current safety and design standards, and coordinate work with other
entities and highways projects.

Thank you for the opportunity to provide testimony.
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